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Hampshire Haven
Dedi :ation of Plat and Declaration of
Protective Covenants

KNOW ALL MEN E Y THESE PRESENTS: That the undersigned, Melbourne
Properties, Inc., hereinafter re erred to as “Declarant” does hereby record the plat of a
subdivision known as Hampst ire Haven lying and being situated in Hampshire County,
West Virginia, and being mor fully described on the plat and survey of Hampshire
Haven and made a part hereof and recorded in the Clerk’s Office of the Circuit Court of
Hampshire County, West Virg :nia, contemporaneously with the recording of this
instrument in which plat refer: nce is hereby made.

All lots in Hampshire {aven Subdivision shall be subject to the following
protective covenants, conditio (s, and restrictions and easements which shall run with the
land and shall be binding upor all subsequent owners of the lots:

ARTICLE I
DEFINITIONS

(1) “Association” shall m: an and refer to Hampshire Haven Property Owners’
Association, its succes iors and assigns.

(2) “Owner” shall mean a d refer to the record owner, whether one or more persons
or entities, of the fee s mple title to any lot which is a part of the property,
including contract sell rs, but excluding those having such and interest merely as
security for the perfon 1ance of an obligation.

(3) “Property” shall mean ind refer to any numbered or lettered plat of land shown
upon the recorcled sub: ivision plat of the property,

(4) “Lot” shall mean and 1 :fer to any numbered or lettered plat of land shown upon
the recorded subdivisic n plat of the property.

(5) “Declarant” shall mea: “Grantor/Developer” and refer to its successors and
assigns.

ARTICLE IT
MEMBERSHI *, VOTING RIGHTS, AND OBJECTIVES

(1) Every owner of alot, i cluding resubdivided lots shall be a member of the
Hampshire Haven Proj erty Owners’ Association. Membership shall be
appurtenant to and ma; not be separated from ownership of any lot. There shall
be two classes of mem ership, Class A and Class B. The Declarant shall be the
Class A member and s all be entitled to three votes for every lot owned in
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Hampshire Haven. A | other property owners shall be Class B members and shall
be entitled to cne vote for each lot owned.

(2) The Association shall se governed by a Board of Directors of not less than three
(3) not more than Five (5) members. The Board of Directors shall be elected by
the lot owners, except :hat the initial Board shall be appointed by the Declarant.
The initial Board of D rectors shall be responsible for calling the first meeting of
the Association to be | eld not later than January 31, 2003. The initial meeting of
the members shall be * eld at a suitable place to be designated by the Board of
Directors in Hampshir : County, West Virginia.

(3) The Hampshire Haver Property Owners’ Association, Inc. is required to secure
and maintain a third p: rty liability insurance policy in the principal amount as
may be required by th State of West Virginia or Federal law from time to time.

(4) The Duties and Respo ssibilities of the Property Owners’ Association shall
include, but not be lim ted to the following:

(A) Maintain Prop :rty Owners’ Association, periodically elect officers and
directors, and stablish and collect fees and dues.

(B) Maintain Fina cial Records

(C) Administer the upkeep and improvements to the Hampshire Haven
Subdivision.

ARTICLE 111
COVENAN" FOR MAINTENANCE ASSESSMENT

(1) Each owner of a Lot w thin Hampshire Haven shall pay an assessment for the
reasonable constructio |, use, and maintenance, and expansion of the roads and
common areas. All as essments, including any pro-rate share of said
assessments, shall be ¢ llected by and paid beginning the calendar year of
January 1, 2003 throug h December 31, 2003. The Assessment for the calendar
year 2003 and &ll year: thereafter, unless amended pursuant to the terms and
conditions of these cov enants, shall be $100. In no event shall the annual average
common expense liabi ity of each Lot, exclusive of optional user fees adjusted,
pursuant to the provisi ns of the West Virginia Code Section 36B-1-114, exceed
$300.00. All assessme 1ts shall be due and owing on the first day of January of
each year and if unpaic shall be a lien upon the property against which each
assessment is made. N elbourne Properties, Inc. and its assigns shall have the
right to sue for and col ect any assessment, together with interest, properly
assessed under this cor tract.
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(2) Any assessment mad: on a property pursuant to this paragraph including a late
fee of Five Dollars (3 3.00), interest at the rate of Ten Percent (10%) per annum
from the date of delin quency, and reasonable attomey’s fees incurred in the
collection thereof, sh; |l constitute a lien on this property until paid. This lien is
expressly inferior anc subordinate to any mortgage liens presently or hereafter
encumbering the proj 1ty affected by these protective covenants. The owner of
each lot, by acceptan 3 of a deed thereto, automatically becomes a member of the
Hampshire Haven Prc perty Owners” Association to be created as herein set forth,
and agrees to pay an ¢ mount determined by the majority vote of the Owners of
the Lots in Hampshir« Haven Subdivision as deemed necessary for the purpose of
Maintaining (includin ; the removal of snow and the repairs and improvements of
the roads and commo:  areas) the right of ways and roadways and common areas
as shown on the subdi sision plat. During December of each year, beginning
December, 2003 said \ssociation shall notify each Lot Owner, in writing, as to
the amount of the Lot Assessment which shall be due and payable in January of
the following year. Ir the event of a resale of transfer of one or more Lots in said
subdivision, this oblig ition shall run with the land and become the obligation of
the new Owner(s) eve | though it may have been assessed to a prior owner.

(3) If the owner of any L« - is in default in the payment of any assessments, including
interest and costs of ¢ llection, in additional to any other means of collection, the
Property Owners’ Ass iciation may bring an action at law against the owner
personally obligated t« pay same.

(4) In exchange for the D zlarant’s agreement to install and maintain said roadways
and rights of way until three (3) quarters of the Lots have been conveyed the
Declarant shall be fore ser exempt from the payment of said annual assessments
and road maintenance ees as to all Lots now owned or later reacquired by the
Declarant. Inthe even that the Declarant should later reacquire real estate
through purchase at a 1 yreclosure sale or through settlement of an Owner’s
default in any contract note or deed of trust that the Owner should be obligated to
pay the Declarant, Dec arant shall not be required to pay any past due assessment
that the previous owne may have owed the Association, nor shall the Declarant
be required in the futw : to contribute to the maintenance of the roadways. Lot
numbers one (1) and tt irteen ( 13) shall be exempt from the payment of road
maintenance fec.

(5) Each Lot Owner, by ac septance of a Deed thereto, acknowledges that the roads,
rights of way, and com non arezs are private in nature and shall not be maintained
by the West Virginia T spartment of Transportation or other public agency and
that the maintenance a d improvement thereof shall be the mutual obli gation of
the Landowners in the ubdivision abutting said roads and Common Areas,
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ARTICLE IV
USE RESTRICTIONS

(1) No signs or advertisin ; of any nature shall be erected or maintained on any lot,
except for sale or rent 1 signs not to exceed six (6) square feet in area (said signs
must comply with Hai 1pshire County Ordinances relating to the erection of
signs), except for dire tional and informational signs provided by the Declarant.

(2) No owner of any Lot : 1all interfere with the natural drainage of surface water
from such lot to the d¢ :riment of any other lots. Consequently, in the
construction of drivew 1ys into any lot, a minimum twelve inch diameter culvert
shall be used in constr icting the driveway in order to facilitate natural drainage.
No parking that obstr. :ts traffic is permitted upon any road within the property,
and as part of the deve opment of any lot, the Qwner shall provide adequate off-
road parking for hims¢ fand his guests.

(3) Due to the unsightline: s of junk vehicles, no motor vehicle or trajler which does
not have current licens : plates or an inspection sticker not more than six months
out of date shall be per nitted on any lot. Temporary camping trailers may be
placed on any lot, proy ded they are in compliance with Hampshire County and
West Virginia laws co! cerning temporary camping. Temporary camping shall be
for no more than four 1 10nths at a time, and no more than six months per year, for
the personal use of the swner and his immediate family.

(4) No building of a tempc rary nature shall be erected or placed on any lot except
those customarily erec :d in connection with building permanent structures, and
in such cases, for a per 3d not to exceed twelve months.

(5) Not more than cne sing e family residence shall be erected on a lot of Iess than 20
acres. Not more than tv o residences shall be erected on a lot of 20 acres or more.
Residences shall contai 1 a minimum of 1,000 square feet for a single story or
ranch style residence ai d a minimum of 1,400 square feet for a two story
residence. Said square ‘oot minimum is of living area, excluding basement,
garage, porch, carport, leck and overhanging eaves. All exterior construction
must be completed and :losed in within 12 months of the commencement of
construction. No exter. »r siding of masonry block or cinderblock shall be
permitted. Mobile Hor es are not permitted.

(6) Each Lot shall be used or residential/recreational purposes only, and any garage,

barn, or guest house mt 5t conform generally in appearance and material with any
dwelling on said lot.
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Notwithstanding the prior pa agraph, the following uses are permitted, subject to
applicable state and local law ::

(A) Home occup: ions conducted by the occupant.

(B) Agricultural 1 ses, including incidental use and the construction of
accessory bui dings connected with the agricultural use with the building
of a residence including storage of temporary camping and lawn
maintenance  quipment. Said accessory buildings may be constructed
before constn ction of the residence. Said accessory buildings shall not
be used for te aporary sleeping or camping quarters.

(C) Not more thar one head of livestock per three (3) acres and one
domesticated nimal (excluding dogs and cats) per five (5) acres shall be
permitied per ot, unless otherwise approved by the Board of Directors of
the Property ( wners’ Association, provided that no pigs or pig pens are
allowed withi the subdivision. All livestock must be fenced in.
Operation of ¢ 1y laying hen, broiler houses, or other poultry business is
prohibited. L: nited raising of poultry for personal use is permitted. Pets
and domesticz ed animals must be fenced in or otherwise prevented from
roaming,

(7) The owner shall maint iin, repair and restore, as necessary, the exterior of any
building or other impr vements erected on any lot owned by him. Owners
likewise agree to repai and restore promptly to its prior condition any part of the
subdivision road dama ged by equipment of Owner or his contractor enroute to or
from Owner’s lot. All lots improved or unimproved must be maintained by the
Owner in a neat and o lerly condition at ail times. No garbage, trash, or

inoperable vehicle or ¢ :her debris shall be permitted to accumulate or remain on
any lot.

(8) No building shall be e1 scted closer than twenty-five (25) feet from the property
line, with the exceptior that where two or more lots are used together for the
construction of one dw :lling, then the said twenty-five (25) foot setback shall
apply only to the outsii e lines.

(10) All sanitation facilitie. constructed on any lot shall conform with the regulations
of the West Virginia ¢ tate Health Department, Hampshire County Health
Department, and any « ther government agency regulating the installation of
sewage disposal syste 1s.

(11) No lots shall be used ¢ - maintained as a dumping ground for rubbish. Trash,
garbage, or other wast : must be kept in sanitary containers. All raw materials
must be kept from vie v where possible.
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(12) The Declarant reser es unto himself or his assigns the right to erect, maintain,
and operate and rep! ce telephone and electric light poles, conduits, and related
equipment and wate , gas and sewer lines, and the right to grant easements or
rights of way therefc e, over, on and under a strip on land twenty (20) feet along
all of the right of w: ys (and additional width as necessary for guying purposes),
in addition to easem nts reserved by any other instruments duly recorded.
Where the ceiterline of roadways or right of way serve as the property line of a
lot, then the twenty ( '0) foot wide easement herein otherwise reserved, shall
exclude any portion  fthe lot included in the roadways or rights of way, and
extend instead, acros - the remainder of the lot bounding on said roadways or
rights of way. Nothi g here shall be construed as creating any duty of Declarant
to install or maintain iny utility services, however, as it is contemplated that
actual installation wi be made at the expense of the utility and/or the lot owners.
A $2500.00 fee is to ¢ collected upon purchase of the lot and held in escrow for
the underground wrili ies to be started no later than December 31, 2003. Lots |
and 13 are exempt fix m the utility fee.

(13) Each lot owner shall ave an unobstructed right of way and easement over and
across the roads as sh wn on the subdivision plat as recorded from time to time,
for the purpose: of ing ess and egress to and from the public roads and any
common facilities in - 1e subdivision. No part of any lot may be sold or used as a
road or right of way t - any land outside the Property without advanced written
permission of the Dex arant, The Property Owners® Association shall be solely
responsible for the m; intenance of the subdivision roads and common areas.

(14) Reasonable cutting of wood and timber for land clearing is permitted. However,
no cutting of wood fo commercial purposes is allowed,

(15) If any lot owner shall siolate any of the covenants herein, it shall be lawful for
any other person, pers s, legal entities owning real estate in the subdivision or
the Hampshire Haven 2roperty Owners’ Association to prosecute any
proceedings at law or n equity against the person or persons violating or
attempting to violate ¢ 1y such covenant, either to prevent him from doing so or
to recover damages or other dues for such violation. Failure to enforce any
provision herein conta ned shall in no way be deemed a waiver of the right to do
so hereafter,

(16) The Association, by a rote of two-thirds (2/3rds) of its members, may make

additional rules, coven ints, and restrictions for the use of the Property, which
together with tke abov - may be deemed advisable by the Association.
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ARTICLE V
GENERAL PROVISIONS

(1) Declarant reserves th right to replat any unsold lot or lots. Nothing herein shall
be construed to preve t Declarant from imposing additional covenants or
restrictions on any un old lot(s).

(2) In the event state, loc | government, and utility companies, or Declarant, requires
the installation of a pt Hlic utility system within the area of which the subdivision
is a part, the grantee ¢ * grantees, by the acceptance of the deed, so hereby agree to
pay their proportional share for the cost of erection, maintenance and operation
thereof as determined »y the above authority.

(3) The Association or an ' Owner, shall have the right to enforce, by any
proceedings at law or n equity, all restrictions, conditions, covenants,
reservations, liens, anc charges now or hereinafter imposed by the provision of
this Declaration. Fail re by the Declarant or Association or by any owner to
enforce any provision ‘ontained herein shall in no event be deemed a waiver of
the right to do so there ifter,

(4) Additional property m ybe annexed to the Subdivision by the Declarant.

(5) Declarant reserves the 1ight to reasonably modify, change or waiver these
covenants herein with¢ ut the consent of any of the owners for a period of one
year from the date of t e sale of the last lot by Declarant from Hampshire Haven.

ARITCLE VI

(1) The covenants, restrict yns and other provisions of this Declaration shall run with
and bind the land for a yeriod of twenty-five (25) years from the date this
Declaration is recordec after which they shall be automatically extended for
successive pericds of ti n (10) years. This Declaration may be amended during
the first twenty-five (2! ) year period by an instrument signed by not less than
seventy-five (75) perce it of the lot owners.

(2) Invalidation of any of t ¢ covenants, restrictions, or other provisions of this
Declaration by Judgem nt or Court Order shall in no way affect other provisions,
which shall remain in f 11 force and effect.

(3) Whenever in this Decla ation the context S0 requires, the masculine gender

includes the feminine a d neuter and singular numbers include the plural and
plural numbers include he singular,
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WITNESS THE FOLLOWIN 3 SIGNATURE AND SEAL of Richard P, Shackelford,
President, Melbourne Properti :s, Inc. who has caused this instrument to be executed this
day of _,2002.

By

Richard P. Shackelford, Pri sident
Melboumne Properties, Inc.

STATE OF WEST VIEGINIZ
COUNTY OF B , TO-WIT:

The foregoing instrumer t was acknowledged before me this _day of
2002, by Richard '. Shackeiford.

Notary Public Signature

My Commission Expire ::

This instrument was pre ared by: Hoy G. Shingleton, Jr., Law Offices of Hoy
Shingleton, L.C., 115 Aikens C IR STE 24, Martinsburg, WV 25401-6210.
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