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DECLARATION OF COVENANTS AND'RESTRICTIONS

OF THE'MAPLE GROVE ASSOCIATION
AND THE REED'S LANDING CORPORATION,

THIS DECLARATION, made this L day of _fMasy . 1997 ., by Maple Grove
Association, Inc., a Virginia non-profit, non-stock corporation, and The Reed's Landing Corporation,
a Virginia Corporation ("Developer®).

WITNESSETH;

WHEREAS, the Developer is the owner of the real property described in Article Il of this
Declaration and desires to create thereon a planned development residential communrity to be known

as Maple Grove;

WHEREAS. the Developer desires to provide for the preservation of values and for the
maintenance of common facilities and services and for a vehicle for the administration and

enforcement of covenants and restrictions;

WHEREAS, the Developer has caused the Association Lo be incorporated under the laws of
the Commonwealth of Virginia for the purpose of exercising the functions aforesaid, and which are
hereinafter more fully set forth; '

NOW THEREFORE, the Developer declares that the real property described in Article il,
and such additions thereto as may hereinafter be made pursuant to Article II hereof, is and shall be
held, wransferred, sold, conveyed, given, donated, leased, occupied and used subject 1o the covenants,
restrictions, conditions, easements, charges, assessments (" Assessments”), affirmative obligations,
and liens {all hereinafter sometimes referred to as "Covenants”) hereinafter set forth. ' '

ARTICLE |
DEEINITIONS

Wten used in this Declaration or any supplemental declaration (unless the context shall clearly
indicate otherwise) the following words and terms shall have the following meanings:

{a) » Association” shall mean and refer to Maple Grove Association, Inc., a Virginia non-
profit, non-stock corporation, its successors and assigns. '

) *Maple Grove" shall mean and refer to the lands in Powhatan County, Virginia, which
are shown as a part of Maple Grove on the Developer's Master Plan as revised from time to time.
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() "Developer shatl mean The Reed’s Landing Corporation a Virginia Corporanon its
successors and assigns.

(d) The "Properties” shall mean and refer 10 the Existing Property described in Article
I hereof. and additions therelo as are subjected to this Declaration or any Supplementary Declaration

~ under the provisions of Article 11 hereof.

B

{e) . "Residential Lot" shall mean any s'ubdivided parcel of land located within the’
‘Properties which parcel is intended for use as a site for a Single Family Detached Dwelling as shown

upon any recorded final subdivision map of any part of the Properties. No parcel shall however be
classified as a Residential Lot for the purpose of calculating votes or assessments, nor placed upon
the Registration List, until the first day of the quarter of the year following (i) the date of recording
of .the Plat in the Clerk’'s Office of the Circuit Court of Powhatan County, Virginia ("Clerk’s
Office”), showing such lot, and (ii) the date of placement of such lot on-the Dcveloper s mvenmry
list of lots available for sale to purchasers.

H "Registration Llst shall mean and.refer to the officizl -index prepared by the .

Association of all Residential Lots within. the Properties. The Developer -shall submit to the
Association a listing of any parcel or parcels of tand which shall become eligible to be added to the
Registration List no later than one (1) day prior to the commencement of the quarter of the year
during which said parcel or parcels of land shall be classified as a Residential Lot.

(g0  "Family Dwelling Unit” shall mean 'and refer to any Singie Family Detached Dwelling
constructed upon any Residential Lot located within the Properties, .

(h)  "Owner" shall mean and refer to the Owner as shown by the real estale rccords in the
Clerk's Office, whether it be one (1) or more persons. firms, associations, corporations, or other
legal entities. of fee simple title to any Residential Lot or parcel of land situated upon the Properties
but, notwithstanding any applicable theory of a deed of trust, shall not mean or refer to the
mortgagee or holder of a deed of trust, its successors or assigns, unless and until such mongagee .or
holder of a deed of trust has acquired title pursuant to foreclosure or a proceeding or deed in lieu
of foreclosure, nor shall the term "Owner" mean or refer to any lessee or Tenan? of an Qwner..-In
the event that there is recorded in the Clerk’s Office a long-term contract of sale covering any Lot
or parcel of land within the Properties, the Owner of such Residential Lot or parcel of land shall be
the Purchaser under said contract-and fot the fee simple titie holder. A long-term contract of sale

* shall be one where the Purchaser is required to.make payments for the Property for a petiod

emndmg beyond nine (9) months from the date of the contract and where the Purchaser does not
receive title to the Property until all such.payments are made, although the Purchaser is given the

use of said Property.

(i) *Tenant” shall mean and refer to the lessee under a written agreement for the rent and
hire of a Family Dwelling Unit in Maple Grove.
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()  “Member" shall mean and refer to all those Owners who are Members of the
Association as defined in Section 1 of Article 111,

(k)  "Master Plan" shall mean and refer to the drawing which represents the conceptual
plan for the future development of Maple Grove. Since the concept of the future development of
Maple Grove is subject to continuing revision and change by the Developer, present and future
references to the "Master Plan® shall be references to the latest revision thereof.

()  “Intended for Use” shall mean the use intended for various parcels’ within the
Properties as shown on the Master Plan or the use to which and particular parcel of land is'restricted
by covenants expressly set forth or incorporated by reference in deeds by which the Developer has
conveyed. the property. ‘

(m) “"Common Properties” shall mean and refer 1o those tracts of land with any
improvements thereon which are deeded or leased to the Association and designated in said deed or
lease as "Common Properties” and -any personal property acquired or leased by the Association if
said property is designated a "Common Propenty™. All Commeon Properties are 10 be devoted to and
intended for the common use and enjoyment of the Members of the Association, their guests, Tenants
(to the extent permitied by the Board of Directors of the Association), and visiting members of the
general public (to the extent permitted by the. Board of Directors of the Association), subject to the
fee schedulés and operating rules adopied by the Association, provided, however, that any lands or
personal property which are leased by the Association for use as Common Properties shall lose their
character as Common Properties upon expiration of such lease. '

() "Iniended Common Property” shall mean and refer to those tracts of land and any
improvements thereon committed to the Association through express, written notification by the
Developer to the Association of intent to convey said property to the Association as a Common
Property.

(0)  "Referendum” shall mean and refer to the power of all or some specific portion of the
Members to vote by mailed ballots on certain actions by the Board of Directors of the Association
more particularly set forth herein. In the event fifty-one (51%) percent of the votes actually returned
to the Association within the specified time shal} be in favor of such action, the Referendum shall
be deemed to "pass® and the action voted upon will be deemed to have been authorized by the
Members, provided, however, that if a higher percentage required to "pass’ shall be specifically
expressed herein, that higher percentage shall conirol in that instance,

(p)  “Clerk's Office* shall mean and refer to the office of the Clerk of the Circuit Court
of Powhatan County, Virginia.
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ARTICLE Il
Section 1. Emung_ﬂmmm: The real property which is and shall be held, transferred,

sbld conveyed, given, donated, leased. oocupled and used subjecl to these Covenants is described
as follows T .

All that tract or parcel of land, situated, Iylhg and being in Powhatan County, Virginia, which
is more particutarly described in Exhibit "A" attached hereto and by specific reference made a part
hereof

All of the real j)ropérly hereinabove described shall sometimes be referred to herein as the
"Existing Property”. The Developer intends to develop the Existing Property in accordance with a
Master Plan placed on display in The Reed's Landing Corporation’s office. The Developer reserves
the right to review and modify the Master Plan at its sole option from time to time based upon its
continuing research and design program. The Master Plan shail not bind the Developer to adhere
to the Master Plan in the development of the land shown thereon. Subject to its right 10 modify the
Master Plan as stated herein, the Developer shall convey to the Association certain properties
designated for such conveyance in Article 1V, Section 4 of this Declaration, and, in addition, may
at its option convey to the. Assaciation as provided in Article IV such of those parcels ‘of land
designated on the Master Plan as properties which may be transferred to the Association, as. in the

" reasonable exercise of its discretion, it so chooses without regard to the relative location of such

portions or sections within the overall Plan. Once conveyed to the Association, these properties shall
become Common Properties. The Developer shall not be required to follow any predetermined
sequence or order of improvements and development and may bring within the plan of these
covenants.additional lands, and develop the same before completing the development of the Existing
Property. Other than as stated in this paragraph, the Developer shall have full power to add to,
subtract from, or make changes in the Master Plan regardless of the fact that such actions may alter
the relative maximum potennal voting - strength of the various types of membership of the
Assocmuon

Section 2.. Aﬂgmgnup_gmung_ﬂm Addmonal !ands may become subject to this

Declaration in the followmg manner:

(a) ‘Additions. During the period of development, the Developer shall have the

right, without further ‘consent of the Association, to bring within the Plan and ‘operation of ‘this

Declaration, additional acreage adjacent to or near Maple Grove owned or acquired by the Developer
during the period of development. Such property may be subjected to this Declaration as one parcel
or as several smaller parcels at one time or at different times. The additions of such property
authorized under this paragraph may increase the cumulative maximum number of Residential Lots
authorized in the Properties by the Zoning Ordinance of the County of Powhatan, Virginia, and,

therefore, may alter the relative maximum potential voting strength of the various types of




we 335 i 18

membership of the Association.

The additions authorized under this and the succeeding subsection shall be made by
recording a Supplementary Declaration of Covenants and Restriction with respect to the additional
property which shall extend the operation and effect of the Covenants 1o such additional property .
The Supplementary Declaration may contain such comptementary additions and/or modifications of
the Covenants as may be necessary or convenient, in the sole judgment of the Developer, to reflect
the different character, if any, of the added properties and as are not inconsistent with the plan of
this Declaration, but such modifications shall have no effect upon the Property described in Section
1. Article 11 above, or upon any other prior additions to the Properties.

()  Other Additions. Upon approval in writing of the Association pursuant to a
simple majority of the vote of those present at a duly called meeting, the owner of any property who
desires to add such property to the plan and operation of this Declaration and to.subject it to the
jurisdiction of the Association shall record a Supplementary Declaration of Covenants and
Restrictions with respect to the additional property which shail extend the operation and effect of
these Covenants to such additional property. The additions of such property authorized under this
subparagraph may increase the cumulative maximum number of Residential Lots authorized in the
Properties by the Zoning Ordinance of the County of Powhatan, Virginia, and, therefore, may alter
the relative maximum potential voting strength of the various types of membership of the
Association,

The Supplementary Declaration may contain such complementary additions and/or
modifications of the Covenants as may be necessary or convenient, in the judgment of the
Association, to reflect the differem character, if any, of the added properties and as are not
inconsistent with the plan of this Declaration, but such modifications shall have no effect upon the
Property described in Section 1, Article If above, or upon any other prior additions 1o the Properties.

(¢} Mergers. Upon merger or consolidation of the Association with another
association, as provided for in the By-Laws of the Acsociation, its property, rights and obligations
may, by operation of law, be transferred to another surviving or consolidated association, of in the
alternative, the properties, rights and obligations of another association may, by operation of law.
be added to the properties, rights and obligations of the Associalion as a surviving corporation
pursuant to a merger. The surviving or consolidated association may administer the Existing
Property, together with the covenants established upon any other properties, as one plan. No merger
or consolidation shall effect any revocation, change, or addition to the Covenants within the Existing
Property, including, without limiwtion, the maximum limits on Assessments and dues of the
Association, or any other matter substantially affecting the interests of Members of the Association,

(d)  Additional lands which become subject to this Declaration under the provision
of this Section II may in the future be referred to as a part of Maple Grove. Also, the name Maple
Grove may be used by the Developer to refer to other nearby properties not subject to this
Declaration.
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Section'l.  Membership. The Developer, every Owner, and any creditor who acquires title
to the Properties or any portion thereof pursuant to foreclosure or any other proceeding or deed in
lieu of foreclosure shall be Members of the A}s;oc_i_ation.' The Association may issue o each Member
a membership card which shall expiré upon '-ﬂ‘e'.iby an Owner of his property in Maple Grove.
Tenants shall not be Members of the Association. Every Owner shall be required to submit the
name(s) of his Tenant(s) and the duration of their tenancy to the Secretary of the Association,

Secuion 2, }meg_&ghn The Association shall have thé following types of membership:

Type "A™: Type "A" Members shall be all OWners, including the Developer, of Residential
Lots, and shall be entitled to one (1) vote for each Residential Lot which a Member owns.

. Type "B": The Type "B* Member shall be the Developer. which shall be entitled to elect
a portion of the Board of Directors as set out in Section 4 of this Article 1.

Payment of Special Assessments shall not entitle Type "A” Members 10 additional votes.

When any Property -entitling the Owner-to membership as a Type "A” Member of the
Association is owned of record in the name of two (2) or more persons or entities, whether
fiduciaries, joint tenants, tenants in common, tenants in partniership or in any other manner of joint
or common ownership, or if two (2) or more persons or entities have the same fiduciary relationship
respecting the same Property, then unless the instrument or order appointing them or creating the
tenancy otherwise directs and it or a copy thereof is filed with the Secretary of the Association, their
"o acts with respect to voting shall have. the following effect: -

[ (1) if only one (1) votes, in person or by proxy, his act shzill bind ali; -

(2)  if more than one (1) .Vote, in person or by proxy, each fraction shall be entitled
to its proportionate share of the vote. or votes. o : ‘

The principles of this paragraph shall apply, insofar as possible, to execution of proxies, waivers,
consents or cbjections, and for the purpose of ascertaining the presence of a quorum, -

Section 3.  Governance. The Association shall be governed by a Board of Directors
consisting of three' (3), five (S), seven (7), or nine (9) Members. The number and term of such
Directors is to be determined in accordance with the provisions of the Articles of Incorporation of
the Association. Except as may be otherwise provided in the Articles of Incorporation, there shall
be two (2) classes of Directors: Class I Directors, who shall be elected by the Type "A”™ Members,
and Class Il Directors, who shal} be elected by the Type “B* Member. The Board of Directors shall
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have the power to provide for staggered election of the Class 1 Directors in accordance with the
provisions of the Articles of Incorporation.

Section 4.  Election of The Board of Direclofs- (a) Each Type "A" Member may cast the
1otal number of votes to which he is entitled for each vacancy to be filled by a Class | Director.
Cumulative voling shall not be allowed.

(b)  The Type "A° Members shall elect the Class I Director(s), and the Type *B"
Member shall elect the Class 11 Director(s) according to the following formula:

(1) At any time that the wtal number of Residentia!l Lots placed on the
Registration List of the Association is less than eighty (80%) percent of the
maximum number of Residential Lots authorized in the Properties by the
Zoning Ordinance of the County of Powhatan, Virginia, the majority of the
Board of Directors (fifty-one (51%) percent of the total number of Directors,
rounded to the nearest whole number) shalt be-the Class 1l Directors and shall
be elected by the Type “B" Member. The remaining Directors shall be the
Class | Director(s) and shall be elected by the Type "A" Members.

(2) At any time that the iotal number of Residential Lots placed on the
Registration List of the Association is equal to or greater than eighty (80%)
percent of the maximum number of Residential Lots authorized in the
Properties by the Zoning Ordinance of the County of Powhatan, Virginia, the
majority of the Board of Directors (fifty-one (51%) percent of the total number
of Directors, rounded to the.nearest whole number) shall be the Class |
Directors and shall be elected by the Type "A" Members. The remaining
Directors shall be the Class [1 Director(s) and shall be elected by the Type “B”
Member. '

(3)  For the purposes of this formula, the total number of Residential Lots placed
on the Registration List of the Association and the maximum number of
Residential Lots authorized in the Properties shall be determined by the Board
of Directors as of the date on which notice of the meeting of the Members at
which the Board of Directors is (o be elected is mailed.

Section 3. Memb AVe : Referendum_in Certain - [ostances. Where -
specifically provided for herein, the Members, or some specific portion thereof, shall have the power
to approve or reject certain actions proposed 1o be taken by the Association by Referendum. In the
event fifty-one (51 %) percent or more of the votes actually returned to the Association within the
specified time shall be in favor of such action, the Referendum shalt be deemed to "pass* and the
action voted upon will be deemed to have been authorized by the Members; provided, however, that
if a higher percentage vote required to "pass” shall be specifically expressed herein, that higher
percentage shall control in that instance. The Board of Directors may not undertake any action
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requiring a Referendum without complying wlth the provisions hereof At any time that the Type

*A" Members have the- ability to elect a ‘majority of the Board of Directors, the Members may
require a Referendum on any action of the Board of Directors by presenting to the Secreiary of the
Board within thirty (30) days of the 1aking of such action or ratification by the Board of its intent
to take such action.a petition mgned by not less than forty (40%) percent of the Members.

Q_Jhg_aispgaugn Thc quorum requlred fnr iﬁy action Wthh is subject to a vote of the Members
at an open meeting of the Association (as distinguished from the Referendum) shall be as follows:

(a) The first time a meeting of the Members of the Association is called to vote '

on. (i} an increase in the Maximum Regular Annual Assessment greater than that provided for by
subparagraph .(e) of Section 3 of Article V hereof, (ii) a Special Assessment as provided for by
Section 4 of Articte V hereof. (iii) the gift or sale of any parcel of land and improvements thereon
designated as a Common Property as provided for by subparagraph (f) of Section 3 of Article IV
hereof, (iv) an amendment to this Declaration as provided for by Section 2 of Anticle VIII hereof,
or (v) the termination of this Declaration as provided for- by Section 1 of Article VIII hereof, the
presence at the meeting of Members or proxies entitled to cast sixty (60%) percent of the total vote
of the Membetship requlred for such action- shall constitute a quorum.

(b) ~ The first time a meeting of the Members of the Association is called to vote
on any action proposed to be taken by the Association, other than that described in subparagraph (a)

above, the presence at the meeting of Members or proxies ‘entitled to cast thirty (30%) percent of.

the total vote of the Membership required for such action shall constitute a quorum.

If the required quorum is not present at any. meeting described in-subparagraphs (a)
or (b) above, with the exception of any meeting called to vote on the termination of this Declaration
described in paragraph (a(v})) above, another mieeting or meetings may be called subject to the giving
of proper notice and the required quorum at such subsequent meeung or meetings shall be one-half
(1/2) of the requlred quorum at the preccdmg meeting. -

Unless otherwise prowded any. reference hereafter 0 “votes cast at a duly called
meeting"-shall be construed to be subject to the quorum requirements established by this Article 111,
Section 6, and any other requirements for such "duly called meeung which may be established by

the By-Laws of the Association. For the purpose. of this section, “proper notice® shall be deemed
o be given when gwen each Member not less than thirty (30) days pnor 10 the date of the meeting -

at which any proposed action is to be considered.

Section 7.  Proxies. All Members of the Association may vote and transact
business at any meeting of the Association by proxy. authorized in- writing, provided, however, that
Proxies shall not be required-for any action which is subject to a Referendum, in which case the
votes of all the Members polled shall be made by speclﬁully prowded ballots mailed or delivered
to the Assoclanon
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Section 8  Ballots by Mail. When required by the Board of Directors, there shall
be sent with notices of regular or special meetings of the Association a statement of certain motions
10 be introduced for vote of the Members and a ballot on which each Member may vote for or
against each such motion. Each ballot which is presented at such meeting shali be counted in
calculating the quorum requirements set out in Section 6 of this Article IIf, provided, however, such
ballots shall not be counted in determining whether a quorum i§ present to vote upon motions not
appearing on the ballot. ’

| ARTICLE IV
PROPERTY RIGHTS IN THE COMMON PROPERTIES
Section I.  Members' Easements of Enjoyment in Common Properlies. Subject to the

provisions of these Covenants, the rules and regulations of the Association, and any fees or charges
established by the Association, every type "A” and "B" Member, and every guest of such Type "A*

and "B* Member, shall have a right of easement of enjoyment in and 10 the Common Properties, and

such easement shall be.appurtenant to and shall pass with the title of every Residential Lot.

Employees of the Type "B" Member shall have access to and enjoyment of the Common
Properties subject to rules and regulations and user fees established by the Board of Directors.

A Member’s spouse, parents, and children who reside with each member in Maple Grove
shall have the same easement of enjoyment hereunder as a Member.

In those instances where a Residential Lot in Maple Grove is owned by two (2} or more
persons (who do not have the relationship of spouse, parent, or child, one to the other) or by a
corporation, such joint Owners and corporations shall annually appoint one (1) person as the
“Primary Member." Such. Primary Member shall have the same easement of enjoyment in the
Common Properties as Members who own such.property singularly. The remaining joint members
and the principal officers of such corporation shall be entitled to an easement of enjoyment in the
Common Properties by: '

(1)  Paying the same use fees as guest of Members, or

(2) By paying to the Association annually an amount equal to the Annual Assessment
charged against the property in which he or she owns a fractional interest. The payment of such
amount shall not entitle such remaining joint members or principal offices to additiona! votes in the
Association. '

The Board of Directors may grant certain Tenants and guests access to and enjoyment of the
Common Properties subject to rules and regulations and user fees established by the Board of
Directors.
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Section2,  Title to Common Properties. (a) The Developer covenants that it shall
convey by deed to the Association, at no cost to the Association, and subject to (i) all restrictions
and: limitations imposed by - the Declaration. of Rights, Restrictions, Affirmative Obligations and
. Conditions Applicable to All Property in Maple Grove (" General Property Covenants ) recorded
simultaneously herewith, including, without limitation, &ll rights of easement and rights of entry
reserved unto the Developer, its successors and assigns, in said Declaration, (ii) all other restrictions
and limitations. of record at the time of conveyance, (iii} any restrictions, limitations, conditions, or
determinations as to the purposes and uses of tl'lé'éonveyed properties as stipulated in said deed, (iv)
any commitments by the Developer to construct certain improvements thereon as stipulated in said
deed, those intended Common Properties described in Section 4 of this Article [V hereof, and any
other parcels of land and any improvements thereon now or hereafter designated as Intended

Common Properties; and, upon such conveyance, such parcels of land and any improvements thereon -

shall become Common Properties.

(b)  The Association shall not object to the designation by the Developer of any parcel of
land or any improvements thereon as an Intended Common Property and shall not refuse to accept
any Intended Common Property as a Common Property at such time as the Developer, in its sole
and unoontrolled discretion, deems it advisable to convey such property to the Association.

{¢)  Upon designation by the Developer of any parcel of land and any improvements
thereon as an Intended Common Property, or upon conveyance of any parcel of land and any
improvements thereon as a Common Property by the Developer, the Association shall immediately
become responsible for all maintenance and operation. of said property, and for such additional

construction of improvements thereon as may be authorized by the Association's Board of Directors,.

subject to the General Property Covenants. It is the purpose of this provision to provide that the
Association shall be responsible for all maintenance and operation of ali Common Properties and
Intended Common Properties, notwithstanding the fact that (i} the Developer shall convey such
Intended Common Properties 10 the Association until such time as the Developer, in its sole and
uncontrolled discretion, deems it advisable to do so, subject to the provisions of Section 4 of this
- Article IV, and (i} the Developer may elect. in its sole and uncontroiled discretion to operate certain
facilities within Intended Common Properties until such time as said facilities are actually conveyed
1o the Association. A

(d) Notwithstanding anything in the foregoing to the contrary, the Developer hereby
reserves the right to enter upon any [ntended Common Property or Common Property for the
purposes of constructing indoor and outdoor community facilities thereon, including, but not hmned
‘to, basketball courts, playgrounds ball fields, gazebos, plcmc shelters, picnic. tables, parks, walking
trails and bike trials. The provisions of this paragraph 'shall in no way create any obligation on the
part of the Developer 1o construct any such facilities on said properties.

()  Natural areas, trail areas, etc. may be designated from time to time as Intended
Common Properties, and shall be conveyed in large or small parcels from time to time afier the
Developer has completed surveying and platting all adjacent subdivisions for Residential Lots which
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may abut such natural areas, trail areas, etc.

(h  The Developer shall not be required to convey the above referred to parcels where
such conveyance would be prehibited under agreements existing on the date hereof, but, in such case,
shall be allowed to postpone such conveyance, without penalty, until such time a said prohibition
may be nullified.

Section 3. ! . The rights and easements of enjoyment
created hereby shall be subject to the following:

(a) the right of the Association, in accordance with its By-Laws, to borrow money from
the Developer or any lender to improve and/or maintain the Common Properties and provide services
authorized herein and in aid thereof to morigage said Properties provided, however, that any such
mortgage is with the prior consent of two-thirds of the Members of the Association, which consent
may be evidenced by petition or by an affirmative vote at a duly called meeting of the Association;

(b)  the right of the Association to take such steps as are reasonably necessary to protect
the above-described Properties against foreclosures;

{c) the right of the Association to suspend the rights and. easements of enjoyment of any
Member or Tenant or guest of any Member for any period during which the payment of and
Assessment. against property owned by such Member remains delinquent, and for any period not to
exceed sixty (60} days for an infraction of its published rules and regulations, it being understood
that any suspension for either non-payment of any Assessment or a breach of the rules -and
regulations of the Association shall not constitute a watver or discharge of the Member’s obligations
" to pay the Assessment;

(d) the right of the Association to charge reasonable admission and other fees for the use
of récreational facilities and services of the Common Properties; '

(e} ~ the right of the Developer or the Association by its Board of Directors to dedicate or
transfer to any public or private utility drainage or utility easements on any part of the Common
Properties;

()  the right of the Association to give or sell all or any part of the Common Properties,
including lease-hold interests, subject to (i) the Zoning Ordinance of County of Powhatan, Virginia,
(ii) the limitations and restrictions imposed by the General Property Covenants, and (iii) all other
restrictions and limitations of record at.the time of conveyance, (o any- public agency, authority,
public service district, utility, or private concern for such-purposes and subject to such conditions
as may be agreed to by the Members, provided, however, that no such gift or sale of any parcel of
land and improvements thereon, or determination as to the purposes or as to the conditions thereof,
shall be effective unless such dedication, transfers, and determinations as to purposes and conditions
shafl be authorized by the affirmative vote of three-fourths (3/4) of the votes cast at a duly called
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meeting of the Association, subject to the quorum requirements established by Article IH1. Section
6(a), and unless written notice of the meeting and of the-proposed agreement and action thereunder
i5 sent to every Member of the Association at least thirty (30) days prior to such meeting. A true
copy of such resolution together with a certificate of the results of the vote taken thereon shall be
made and acknowledged by the President or Vice President and Secretary or Assistant Secretary of -
the Association and such certification-shall be annexed o any instrument of dedication or transfer
of any parcel of land and improvements thereon affecting the Common Properties prior.lo the
recording thereof. Such centificates shall be ggaclusive evidence of authorization by the Members,
The gift or sale of any personal property owned by the Association shall be dewrmmed by the Board
of Directors in its sole and uncomrolled discretion; and

(h) the rights of reversion of lhe Lessor of any Common Properties leased By the
Association, . -

Section 4.  The. Developer hereby covenants that it shall convey by deed w0 the
Association, at no cost to the Association, and subject to all the restrictions and limitations of these
Covenants and any other restrictions and limitations of record, any parcel of land and any
improvements thereon designated as an Intended Common Property through express.” written
notification by the Developer to the Association of intent to convey said property to the Association.

 ARTICLE V
VENAN
Section 1. Creation of the Lien and Personal Obligation of Assessments. The Developer

covenants, and each Owner of any Residential Lot located within the Properties, whether or not it

shall be so expressed in any deed or other conveyance, shall be deemed to covenant and agree to all

. the terms and provisions of this Declaration and to pay to the Association; {a) Annual Assessments

or charges: and (b) Special Assessments or charges for the purposes set forth in this Article, such
Assessments to be fixed, established and collected from time to time as hereinafter provided. The

Annual and Special Assessments, together with such interest thereon and costs of collection thereof
ncludmg a reasonable attorney’s fee as. hereinafter provided, shall be a charge and commumg lien

on the real property-and improvements thereon against which each such Assessment is made. Each
such Assessment, together with such interest thereon and cost of collection thereof including a
reasonable attorney's fee as hereinafter provided, shall also be the personal obligation of the person
who was the Owner of such real property at the time when the Assessment first became due and
payable. In the case of co-ownership of a Residential Lot, all co-Owners shall be jmmly and
severally liable for the entire amount of the Assessment.

Section 2.  Purpose of Asscssments. The Annual Asgssmcms shall be used exclusively
for the improvement, maintenance, enhancement, enlargement, and opecation of the Common
Properties and Intended Common Properties, and to provide services which the Association is

authorized to prov:de
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Section 3. Application of “Maximum" Assessment. The Maximum Regular Annual
Assessment, as set forth in subparagraph (a) hereinbelow, and as is automatically increased annually
by an inflation adjuster pursuant to the provisions of subparagraph (3) below, shall be levied by the
Association. 1f, however, the Board of Directors of the Association, by majority vote, determines
that the important and essential functions of the Association may be properly funded by an
Assessment less than the Maximum Regular Annual Assessment, it may levy such lesser Assessment;
provided, however, so long as the Developer is engaged in the development of Properties which are
subject to the terms of this Declaration, the Association may not reduce Assessments below those
set out in Section 3(a) immediately below without the written consent of the Developer. The levy
of an Assessment less than the Maximum Regular Annual Assessment in one (1) year shall not affect
the Board's right to levy an Annual Assessment equal to the Maximum Regular Annual Assessment
in subsequent years.

If the Board of Directors shall levy less than the Maximum- Regular Annual Assessment for
any Assessment year, such Annual Assessment shall automatically be greater than the Annual
Assessment levied for the previous Assessment year by a percentage equal 1o the inflation adjuster
set out in subparagraph () below; provided, however, that the Board of Directors may, by majority
vote, levy a greater or lesser Assessment if it shall. determine that the imporwant and essential
functions of the Association will be properly funded by such. greater or lesser Assessment.

If the Board of Directors shalf levy less than the Maximum Regular Annual Assessment for
any Assessment year and thereafter, during such Assessment year, determine that the important and
essential function of the Association cannot be funded by such lesser Assessment, the Board may,
by majority vote, levy a Supplement Assessmeni. [n no event shall the sum of the initial and
Supplémental Annual Assessments for -that year exceed the applicable Maximum Regular Annual
Assessment.

If the Board of the Association determines that the important and essential functions of the
Association will not be properly funded in any one (1) year, or in any one (1) year and ail
subsequent years, without an increase in the Maximur Regular Annual Assessment, it may request
approval of a specified increase in the Maximum Regular Annual Assessment for either one (1) year
only, or for that one (1) year and all subsequent years, by the vote of the Members at a duly called
" meeting of the: Association, subject to the quotum requirements established by Article 111, Section
6(a). Should the Members vole in favor of such proposed increase, it shall be deemed approved and
may be levied by the Board. An increase in the Maximum Regular Annual Assessment for one (1)
year only pursuant to the provisions hereof shall in no way. affect the Maximum Regular Annual
Assessment for subsequent years or increases thereof in subsequent years.

(2  From and after January 1, 1997, the Maximum Regular Annual Assessment shall be
one hundred twenty ($120.00) dollars per Residential Lot, automatically increased each year
thereafter by the inflation adjuster set forth in Section 3(e) of this Article. '

(o)  Property shall not be classified for purposes of these Covenants and these Annual
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Assessments as a Residential Lot until the first day of the quarter-of the year following (i) the date

of recording of the Plat in the Clerk’s Office showing such lot, and (ii) the date of placement of such
tot on the Developer's inventory list of lots available for sale to purchasers; '

{c) | Assessments shall be bilied on such basis as may. be dgtennihed by the Board of
Directors. The billing schedule. shall be the same for all. Properties. All' Assessment bills shall be
due and payable ninety (90), thirty (30), or fifieen. (15) days from the date of mailing of same as

determined by the Board of Directors, prowM however, that if the Board of Directors elects 10 .

. utilize a Billing Agent, the Blllmg Agent shall set the date on which Assessment bills shall be due
and payable . :

(d) ' The Board of Directors may authorize a Billing Ageht to collect the Assessments. 'If

the Board of Directors elects to sue a bank card or credit card service as such Billing Aggnt, the .

Board of Directors shall have the power to authorize the opening of a credit card account in the name
‘of each Owner and the issuance of 2 credit card to each QOwner for the payment of Assessments,

subject to approval of the credit card service, and each such. Owner shall bc required to utilize the

appr0ved credit card accoum for paymem of Assessments.

(e}  From and after January l. 1997. the Maximum Regular Annual Assessment shall be
automatically increased each year by the percentage increase between the first and last months of the
thirteen (13) month period terminating at the end of the third (3rd) quarter of the previous .year in
the Consumer Price [ndex, U.S. City Average, All ltems (1967-100) ("C.P.1.") issued by the U. S.

Bureau of Labor Statistics in its monthly report entitled "The Consumer Price Index, U. 8. City -

Average and Selected Areas”. If the C.P.1. is discontinued, then there shall be used the most similar

_index published by the United States Government that may be procured iridicating changes in the cost

of living..

Sectiond.  Special Assessments for Improvements and Additions. In addition to the

Maximum Regular Annual Assessments authorized by Section 3 hereof, the Association may levy .

Special Assessments for the following purposes:

{(a) - construction, reconstruction, repair or replacement of capital improvements upon the
Common Properties or Intended Common Properties, mcludmg the necessary fixtures and personal
property related thereto: ,

{b)  additions to the Common Properties;

(€} to provide necessary facilities and equipment to offer the services authorized herein;

(d})  to repay any loan made to the Association to enable it to pérform the duties and-

functions authorized herein.
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Such Special Assessment, before being charged, must have received the approval of the
Members of the Association by the favorable vote of fifty-one (51 %) percent of the votes cast at a
duly called meeting of the Association, subject to the quorum requirements established by Article Hi,
Section 6(2). The notice of such meeting shall include one (1) statement from those Directors
favoring the Special Assessment and one (1) statement from those Directors opposing the Special
Assessment, if any, containing the reasons for those Directors’ support and opposition for the
Assessment. Neither statement shall exceed five (5) pages in length.

This provision shall be interpreted to mean that the Association may make in any one (1) year
an Annual Assessment up to the maximum set forth in Section 3 of this Article V, plus an additional
Special Assessment. Such Special Assessment in any one (1) year may not excecd a sum equal to
the amount of the Maximum Regular Annual Assessment for such year except for emergency of
repairs required as a result of storm, fire, natura) disaster, or other casualty loss. The fact that the
Association has made an Annual Assessment for an amount up to the Maximum Regular Annual
Assessment shall not affect its right to make a Special Assessment during the year.

Section 3. Reserve Funds. The Association may establish reserve funds to be held in
reserve in an interest drawing account of investments as a reserve for:

(@  major rehabilitation or major repairs;

(b)  emergency and other repairs required as a result of storm, fire, natural disaster, or
other casualty loss; and .

- {€) initial costs of any new service to be performed by the Association,

(S 111=201% DO 1Y ”
any merger or consolidation in

Section 6. hange in Maximum Amount AU
Consolidation. The limitations of Section 3 hereof shall apply to
which the Association participates.

. ommencement of Annual A nents e Date. Notwithstanding
anything in the foregoing to the contrary, the Annual Assessments provided for herein shall
commence no earlier than January 1, 1997. The initial Annual Assessment on the actwal Date of
Commencement shall be prorated to reflect the remaining full quarters of the initial Assessment year.

Section 8. MQW The Board of Directors shall fix the amount
of the Annual Assessment and shall direct the preparation of an index of all Residential Lots on the
Registration List and Annual Assessments and Special Assessments applicable thereto, which shall
be kept in the Office of the Association and which shall be open to inspection by any Member.
Written notice of Assessment shall thereupon be sent 1o every Member subject thereto.

The Association shall upon demand at any time furnish to any Owner liable for said
Assessments a certificate in writing signed by an'Officer of the Association, setting forth whether
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said Assessments have been paid. Such certificate shall-be conclusive evidence against all but the
Owner -of payment of any Assessment therein stated to have been paid. If the Board of Directors
authorizes a Billing Agent to collect Assessments, the certificate of the said Billing Agent shall be
conclusive evidence against all but the Owner of payment of any Assessment therein stated to have
been paid. : :

Section'9.  Eff n-Paym nt; igation of the Qurer.
the Lien; Remedies of Association. [f the Annual Assessment or-any -Special Assessment is not paid

within thirty (30) days of the due date thereof, then such Assessment shall become delinquent and
shall (1ogether with interest thereon at the maximum annual rate. permitted by law from the due date

_and costs of collection thereof including a reasonable atiorney's fee) become a charge and continuing’

lien on the land and all improvements thereon against-which each such assessment is made in the
hands of the_then Owner, his heirs, devisees, personal representatives, and assigns.

If the Assessment is not paid within sixty (60) days after the due date, the Association may
* bring an action at law against the Owner personally and there shal} be added to the amount of such
Assessment the costs of preparing the filing of the Complaint in such action and a reasonable
attorney’s fee. In the event a judgment is obtained, such judgment shall include- interest on the
Assessment as above provided and a reasonable attorney’s fee together with the costs of the action.

[f the Board of Directors of the Association elects to utilize a Billing’ Agent o collect
Assessments. interest which shall accrue on past-due sums shall be the maximum interest rate which
such agent may lawfully charge. ' _—

‘ Section 19. ‘Subordination of the Lien. The Lien of the Assessments provided for herein
shall be subordinate to the lien of any first deed of trust now or hereafter placed upon any Properties
subject to Assessment, and, in addition, shail be subordinate to the lien of the cost of corrective
action provided for in the General Property Covenants. [n the event a creditor acquires title to any
Property subject to Assessment pursuant to foreclosure or any other proceeding or deed in lieu of
foreclosure, said creditor shall be subject to Assessment.

Section 11.  Annual Starements. 'T.he President; Treasurer, or such other Officer as may

have custody of the funds of the Association shall annually within ninety (90) days after the close -

of the fiscal year of the Association, prepare and execute under oath a general itemized statement
showing the actual assets and liabilities of the Association at the close of such fiscal year, and a

statement of revenues, costs and expenses. - It shall be necessary to'set out in the statement the name -

of any creditor of the Association owed more than One Thousand and no/100 (§$1,000.00) Doilars.

Such Officer shall furnish to each Member of the Association who may make a written request

therefor, a copy of such staiement, within thirty (30) days after receipt of such request. -Such copy
may be furnished to the Member either in person or by mail. : '

" Section 12. . The Board of Directors shall prepare and make available to
2!l Members, at least sixty (60) days prior to the first day of each fiscal year, 8 budget outlining
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anticipated receipts and. expenses for such fiscal year. The financial books of the Association shall
be available for inspection by all Members at all reasonable times.:

ARTICLE VI
FUNCTIONS OF ASSOCIATION
Section 1. Ownership and Maintenance of Properties. 'I‘hr..Association shall be authorized

1o own and/or maintain Common Properties, Intended Common Properties, equipment, furnishings,
and improvements devoted to the following uses:

(a)  for roads, roadways, roadway medians and parkways along said roads or roadways,
cul-de-sac islands, and neighborhood or other area entrances throughout the Properties; -

()  for sidewalks, walking paths or trails, and bicycle paths through the Properties;
(¢)  for neighborhood entrance signs, directional signs, and other area signs;

(d) for security services;

(¢) for buildings used in maintenance functions;

() for providing any of the services which the Association is authorized to offer under
Section 2 of this Article VI;

®  for purposes set out in deeds by which Common Properties are conveyed to the
Association, provided that such purposes shall be approved by the Members of the Association as
set out in Section 4 of this Article VI; and

(h) for indoor and outdoor community facilities, including, but not limited to, basketball
courts, playgrounds, ball fields, gazebos, picnic shelters, picnic wables, parks, walking trails and bike
trails.

Section 2. Services. The Association shall be authorized but not required, except as
specified in Section 3 of his Article V1, to provide the following services:

(a)  cleanup and maintenance of all roads, roadways, roadway medians, parkways, cul-de-
sac islands, neighborhood and other area entrances, streams, parks, sidewalks, walking trails, bike
trails, Common Properties, Intended Common Properties, and Open Space Areas within the
Properties, and also all public properties which are located ‘within or in a reasonable proximity to
the Properties such that their deterioration would affect the appearance of the Properties as a whole;

(b)  landscaping and beautification of roads, roadways, roadwiy medians, parkways, cul-
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. de-sac islands, neighborhoods and other area entrances, streams, parks, sidewalks, walking paths, -

bike trails, Common Properties, Intended. Common Properties, and Open Space Areas;
(©) Maintenance of neighborhood entrance signs directional signs, and other area signs;

(dy  lighting of roads, sidewalks, walking paths, bike trails, parkmg lots, and any
recreational and community facilities locawd within the Properties;

€) _ security, includmg. but not limited to, the employment of security guards for the .

protection of persons and property within the Existing Property, and assistance in the apprehension
and prosecution of persons who violate the laws of the State of Virginia or the County of Powhatan
Virginia, within the Properttcs

(f) - garbage and trash collection and disposal;

(g) insect and pest control to the extent that it'is necessary or desirable in the judgment
. .of the Board of Directors of the Assoclauon to supplement the service provided by the state and local
governmems

(hy the services necessary or desirable in the judgmeni of the Board of Directors of the
Association to carry out the Association's obligations and business under the terms of this document;

(i)  totake any and all actions necessary to enforce all Covenants and Restrictions affecting
the Properties and to-perform any of the functions or services delegated to the Association in any
Covenanis or Restrictions applicable to the Properties;

. {j - toset ﬁp and operate an Architectural Review Board in the event that the Association
is designated by the Developer as-the agent or the assign of the Developer for such purpose, pursuant
to the prows:om of Article VII; _ .

{k) . to conduct instructional, recreanoml sports, crafis, social, and cultural programs of
interest to Members, the:r families and guests

{h 1o construct improvements on Commaon Properties or [ntended Comman Properties for
use for any of the purposes authorized in this Amclc, or as may bc required to provide any of the
services authonzed in this Article;

{m) 1 prowdc admlmstmwe services, including, but not limited to, legal, accounting, and
financial; and communication services, including but not limited to, community newsletters and
newspapers to inform Members of activities, notices of meenngs, referendums, and other issues and
events of community interest; .

(n}  to provide liability and hazard insurance covering improvements and activities on the
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Common Properties;

(0) to construct mailboxes, signs, and other standard features for use throughout the
Properties; and

()  to provide any or ali of the above listed services to another association of Owners of
real property under a contract, the terms of which must be approved by the Board of Directors.

. - ices. The "Minimum List of Functions
and Services® shall establish and define the minimum level of functions and services which the
Association must furnish to its Members. So long as the Developer is engaged in the development
of Properties which are subject to the terms of this Declaration, the Association shall not reduce the
level of functions and services it furnishes to its Members below such minimum level without the
prior written consent of the Developer. The "Minimum List of Functions and Services™ shall
obligate the Association 10:

(a)  provide or procure the administrative services necessary to carry out the Association’s
obligations and business under the terms of this Declaration, the Articles of Incorporation of the
Association, and the By-Laws of the Association, including, but not limited to, legal, accounting,
financial, and communications services;

(b)  administer and enforce the covenants and restrictions established in this Declaration,
including, but not limited o, the following actions:

(1)  set Assessments, levy such Assessments, notify the Members of such
Assessments, and collect such Assessments;

(2)  prepare accurate. indexes of Members, Residential Lots, Votes, Assessments,
the total number of Residential Lots placed on the Registration List of the
Association, the maximum number of Residential Lots authorized in the
Properties by the Zoning Ordinance of the County of Powhatan, Virginia, and
the Maximum Regular Annual Assessment; '

(3)  operate an Architectural Review Board in the event that-the Association is
designated by the Developer as the agent or the assign of the Developer for

such purpose;
(4)  maintain and operate all Common Properties and Intended Common Propertics;

(5) hold Annual Meetings, Special Meetings, and Referendums as required, hold
elections for the Board of Directors as required, and. give Members proper
notice as required; and
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(6)  prepare annual slélements an& annual budgets, and shall make the financial
books of the ASSDCIaHOll available for i mspectlon by Members at all reasonable’
times; .

{c) . should the Developer appoint the Association its agent for the administration and
enforcement of any of the provisions of the General Property Covenants or any other covenants and
restrictions of record, assume such responsibility and any obligations which are incident thereto:

~{dy  should the Developer assign to the Association any of the rights reserved unto it in the -
General Property Covenants or any other -covenants and restrictions of record. assume the
responsibility of administering and enforcing said rights, and shall assurne any.obligations which are
incident thereio;

(e) prowde appropriate liability and hazard insurance coverage for improvements and
activities on all Common Properties;

() provide appropr:ate Directors’ and Off' cers’ Legat Llablllly [nsurance, and indemnify
persons pursuant to the provisions of the Articles of Incorporauon of the Association;

(g keepa complete record of all its acts and corporate affairs:

{h)  provide regular and thorough cleanup of all roads, roadways, roadway medians,

_parkways, cul-de-sac islands, neighborhood and other area entrances, and bike trails throughout the

Properties, including, bul not limited to, mowing grass on all roadsides, cul-de-sac islands,.

entrances, and bike trails; landscape maintenance on all roadsides, cul-de-sac islands, entrancés, and

bike trails; pickup and dlsposal of trash on all roads, roadsides, cul-de-sac islands, entrances, and

~ bike trails. Such cleanup as is possible shall begin within an individual residential nenghborhood as
soon as construction of dweilings has commenced wuhm said nelghborhood

(i} proylde general maintenance of all néighborhood entrance signs, directional signs, and
other area signs, including, but not limited to, painting, repair work, and replacement as needed:

) repave all bike trails as needed;

(k) provide regular thorough maintenance and cleanup of all Common Propenieé'and
Intended Common Properties, including, but not limited to, mowing of grass, fertilization as needed,
landscape maintenance as needed, pickup and disposal of trash, washing down of picnic tables and
benches-as needed, and painting, repairs to and replacement of all i_mp_rovemcms as needed; and

{) operate and maintain all streetlights along all public roads and within all Common
Properties and Restricted Common Properties. .

Section 4. Obligation of the Association. The Association shall not be obligated to carry

s
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out or offer any of the functions and services specified by the provisions of this Article VI except
as specified in Section 3 of this Article VI. The functions and services to be carried out or offered
by the Association at any particular time shall be determined by the Board of Directors taking into
consideration the funds available to the Association and the needs of the Members of the Association.
The functions and services which the Association is authorized to carry out or to provide may be
added to or reduced, subject to the provisions of Section 3 of this Article VI, at any time upon the
affirmative vote of fifty-one (51%) percent of the votes cast by the Type "A" Members at a duly
called meeting of the Association.

Section 5.  Mornigage and Pledge. The Board of Directors shall have the power and
authority 1o obtain loans to be used by the Association in performing its authorized functions and
services and to mortgage the property of the Association and to pledge the revenues of the
Association as security for such loans, provided that any such mortgage is with the prior consent of
two-thirds of the Members of the Association, which consent may be evidenced by petition or by an
affirmative vote of two-thirds of the Association. The Developer may, but shall not be required, 10
make loans to the Association. Notwithstanding anything in this Declaration to the contrary, the
Association shall not be allowed to reduce the level of the Annua! Assessment below the limit of the
Maximum Regular Annual Assessment at any time there -are outstanding any amounts due the
Developer as repayment of any loans made by the Developer to the Association without the express

written consent of the Developer.

Section 6. Maintenance of Property Not Owned by the Association. The Association shall

be authorized to render services of a governmental nature not furnished by the local government in
the case of maintenance of property not owned by it.

ARTICLE VIl
THE_GENERAL PROPERTY COVENANTS AND ARCHITECTURAL CONTROL

Section 1. The General Property Covenants. Pursuant to the provisions of the General
Property Covenants, the Developer reserved the right to appoint the Association its agent for the
purpose of administering and enforcing, in whote or in part, the rights reserved unto the Developer
in said General Property Covenants, including, but not limited to, the right to approve (or
disapprove) plans, specifications, color, finish, plot plan, land management plan, and construction
schedules for any or all buildings or structures to be erected within any or atl of the properties
subject to said General Property Covenants. Such appointment may be temporary or permanent, and
shall be subject to any conditions, limitations, or restrictions which the Developer, in its sole and
uncontrolled discretion, may elect to impose. Upon any such appointment of the Association as
agent by the Developer, the Association shalt assume any obligations which are incident thereto.

In addition to the foregoing, the Developer reserved the right to assign in whole or in part
to-the Association its rights reserved in the General Property Covenants to grant approvals (or
disapprovals), 1o establish rules and regulations, to administer and enforce the provisions of said
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, General Property Covenams and any or all other nght.s reserved -therein by the Developer. The.

assignment of such rights shall be subject to any conditions, limitations, or restrictions which the
Developer, in its sole and uncontrolied discretion, may elect to impose at the time of assignment.
Following the assignment .of such rights, the Association shall assume all of the Developer's
obligations which are incident thereto (if any), and the Developer shall have no further obligation
or liability with respect thereto. The assignment of such right or rights by the Developer to-the
Association shall be made by written instrument which shall be recorded in the Clerk's Office. '
o

Notwithstanding anything in the foregoing to the contrary, so long as the Developer, its’
successors and assigns, is the owner of property subject: to the provisions of the General Property
Covenants, the Developer, in addition to and jointly with the Association, shall retain all rights of
easement reserved unto it in said General Property Covenants, and shall, furthermore, retain all-
rights of ‘entry granted unto it in said General Property Covenants for the purposes of correcting,
repairing, enhancing, improving, cleaning, preserving, clearing out, removing, or taking any action
to prevent a violation of said General Property Covenants, and the retention of said rights of
easement and entry by the Developer shall in no way create any obligation on the part.of the
Developer 10 per!orm any affirmative action.

SEKLQILZ- ‘The Architectural Review Board.. Should the Dev'e!dper de_signate the

Association its agent or its assign for the purpose of administering and enforcing, in whole or in part,

‘the rights reserved unto the Developer in the General Property Covenants to approve (or disapprove) -
“plans, specifications, color, finish, plot plan, landscape plan, and construction schedules for any or -

all buildings or structures to be erected within any or all of the Properties as specified in Section 1
hereinabove, the Association shall establish and operate an Architectural Rewcw Board for the

~ purpose of - admlmstermg and enforcing such approvals {or disapprovals).

The Archltectural Review Board shall be compo_sed of at least three (3) but not more than
eleven (11) Members, all of whom shall be appointed by the Board of Directors of the Association.
At least one (1) Member of the Assocnauon other than the Developcr shall be a Member of -the
Architectural Review Board at ail times.

A.BIIC.LE_\LLU _

Section 1. Duration. These"Coyenants and any aﬁxéndmems thereto shall run with and
bind the land subject hereto, and shall inure to the benefit of and be enforceable by the Association,
the Developer, or the Owner of any land subject to this Declaration, their respective legal
representatives, heirs, successors, and assigns, for a period of thirty (30) years from the date of this
Declaration. Upon the expu'auon of said thirty (30) year period, this Declaration shall be
automatically extended for successive periods of ten (10) years. The number of ten (10) year:

exiension periods hereunder shall be unlimited, provided, however, that there shall be no extension
of this Declaration if during the last year of the mmnl thirty (30) year period, or during the last year
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of any subsequent ten (10) year extension period, at a duly called meeting of the Association, fifty-
one (51 %) percent or more of the tota! vote entitled to be cast by all the Members of the Association
shall vote in favor of terminating this Declaration at the end of its then current term. The presence
at the meeting of :Members or proxies entitled to cast sixty (60%) percent of the total vote of the
Membership shall constitute a quorum. [t shall be required that written notice of any meeting at
which such a proposal to terminate this Declaration is to be considered, seiting forth the fact that
such a proposal will be considered, shall be given each Member at least thirty (30) days in advance
of said meeting. In the event that the Members of the Association vote to terminate this Declaration,
the President and- Secretary of the Association shall execute a certificate which shall-set forth the
Resolution of Termination adopted by the Association, the date of the meeting of the Association at
which such Resolution was adopted, the date that Notice of such Meeting was given, the total number
of votes of Members of the Association, the total number of votes required to constitute a quorum
at a meeting of the Association, the total number of votes present at said meeting, the total number
of votes necessary-to adopt a Resolution terminating this Declaration, the total number of votes cast
against such Resolution. Said certificate shall be recorded in the Clerk’s Office and may be relied
upon for the correctness of the facts contained therein as they relate to the termination of this

Declaration.

- Secion2.  Amendments. All proposed amendments to this Declaration shall be submitted
1o a vote of the Members at a duly called meeting of the Association subject to the quorum
requirements established by Article 111, Section 6(a). Any proposed amendment shall be deemed
apptoved if two-thirds (2/3) of the votes cast at such meeting vote in favor of such proposed
amendment. Notice shall be given each Member at least thirty {30) days prior to the-date of the
meeting at which such proposed amendment is to be considered. [If any proposed amendment to this
Declaration is approved by the Members as set forth above, the President and Secretary of the
Association shall execute an Addendum to this Declaration which shall set forth the amendment, the
effective date of the amendment (which in no event shall be less than sixty (60) days after the date
of the meeting of the Association at which such amendment was adopted), the date of the meeting
of the Association at which such amendment was adopted, the date that notice of such meeting was
given, the total number of votes of Menibers of the Association, the total number of votes required
to constitute a quorum at a meeting of the Association, the total number of votes present at said
meeting, the number of votes necessary 10 adopt the amendment, the total number of votes cast in
favor of such amendment and the total number. of votes cast against the amendment. Such
Addendum shall be recorded in the Clerk’s Office.

So long as.the Developer, as the Type "B” Member, is entitled to elect a majority of the
Members of the Board of Directors, no amendment of this Declaration shall be made without the
consent of the Developer.

Section 3. Notices. Any notice required to be sent to any Member under the provisions
of this Declaration shall be deemed to have been properly sent, and notice thereby given, when
delivered personally or sent by mail, with the proper postage affixed, to the address appearing on
_the Association's Membership list. Notice to one (1) or two (2) or more co-Owners or co-Tenants
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of a Residential Lot shall constitute notice 1o all co-Owners or co-Tenants. It shall be the obligation
of every Member to immediately notify the Secretary of the Association in-writing of any change of
address. Any person who becomes a Member following the first day in the calendar month in which
said notice is delivered or mailed shall be deemed to have been gwen nouce if notice is given to his
predecessor in title.

Sectiond.  Enforcement. -Enforcement of these Covenants shall. be by and proceeding at
law Or in equity against any person or person violating or attempting to violate or circumvent any
covenant or restriction, either to restrain violation or 1o recover damages, and against the land and
to enforce any lien created by these Covenants: and failure by the Association or any Member or the
Developer to enforce any covenant or restriction herein contained for any period of time shall in no,
event be decmed a waiver or estoppel of the right to enforce same thereafter,

m_i. Smmmlux.' _Should any covenant or .restriction herein contained, or any

- Atticle, Section, Subsection, sentence, clause, phrase or term of this Declaration be declared to be

void, invalid, illegal, or unenforceable, for any reason, by the adjudication of any Court or other
tribunal having jurisdiction over the parties hereto and the subject matter hereof, such judgment shall
in no wise affect the other provisions hereof which are hereby declared to be severable and which
shall remain in full force and effect.

sgg_o_q_g L_;g_rp_gmm,n The Board of Directors of the Association shall have the right
to determine all questions arising in connection with this Declaration, and to construe and interpret
its provisions, and. its determination, construction, .or interpretation shall be final and binding. in
all cases, the provisions of this Declaration shall be given that interpretation or construction that will
best tend toward the consummauon of the genera] plan of Improvements

Sg_g_g_n_ Authorized Action. All actions which the Assocmuon is allowed 10 take under - -

this instrument shall be authorized actions of the Association if approved by the Board of Directors
of the Association in the manner provided for in the By-Laws of the Association, unless the lerms

of lhls mstrument provide otherwise.

mn_ﬁ . Other Agregments. Notwuhstandmg anything comamed hercin to the comrary. -
all the provisions of these Covenams shall be subject to and conform with the provisions of:

(a)  the Zoning Ordinance of the County of Powhatan, Virginia, and the rules and
regulations promulgated thereunder as may from time {0 time hereafter be amended or modified;

by  the Master Plan for the development of Maple Grove as approved by the Board: of
Supervisors of the County of Powhatan as may frorn time to ‘time hereinafter be amended or
modified; and

(¢}  the General Property Covenants rworded'oomsmpomneously herewith in the Clerk’s
Office. In the event of any conflict between this Declaration and the General Property Covenants,
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the General Property Covenants shall prevail.

None of the provisions of this Section (8) are or shall in any way be construed to be or to
constitute a conveyance, transfer, disposition, waiver or relinquishment of any right, title, and
interest of the Developer or the Association, as their respective rights, titles, and interests ‘may
appear, in and to or under any of the above referenced instruments or documents to or for the benefit

of any other person, firm, or corporation.

Segtion 9. Limited Liability. In connection with all reviews, acceptances, inspections,
permissions, consents of required approvals by or from the Developer and/or the Association
contemplated under this Deciaration, the Developer and/or the Association shall not be liable to an
Owner or to any other person on account of any claim, liability, damage, or expense suffered or
incurred by or threaiened against an Owner or such other person and arising out of or in any way
relating to the subject matier of any such reviews, acceplances, inspections, permissions, consents

or required approvals, whether given, granted, or withheld.

. I the evert that this Declaration be declared to
be void, invalid, illegal, or unenforceable in its entirety, or in such a significant manner that the
Association is not able to function substantially as contemplated by the terms hereof, for any reason,
by the adjudication of any Court or other tribunal having jurisdiction over the parties hereto and the
subject matter hereof, and such adjudication occurs within ten (10) years of the date of this
Declaration, ali Common Properties belonging to the Association at the time of such adjudication
shall revert to the Developer, and the Developer shall own and operate said Common Properties as
Trustee for the use and benefit of Owners within the Properties as set forth below. If said
adjudication shall occur on a date more than ten (10) years after the date of this Declaration, or if
the Members of the Association should vote not to renew and extend this Declaration as provided
for in Article VIIL, Section 1, all Common Properties owned by the Association at such time-shall
be transferred to a Trustee appointed by the Circuit Court of Powhatan County, Virginia, which
Trustee shall own and operate said Common Properties for the use and benefit of Owners within the
Properties as set forth below: '

(a)  Each residential Lot located within the Properties shall be subject 0 an Annual
Assessment which shall be paid by the Owner of each such Residential Lot to the Developer or
Trustee, whichever becomes the successor in title to the Association. The amount of such Annual
Assessment and its due date shall be determined solely by the Developer or the Trustee, as the case
may be, but the amount of such Annual Assessment on any particular Residential Lot shall not
exceed the amount actually assessed against that Residential Lot in the last year that assessmenis were
levied by the Association, subject 10 the annual inflation adjustments set forth in subparagraph (b)
immediately below.

()  The Maximum Regular Annual Assessment which may be charged by the Developer
or Trustee hereunder on any particular Residential Lot may be automatically increased each year by
an amount equal to the C.P.1. The actual amount of such increase in the Maximum Regular Annual
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Assessment on a Residential Lot shall equal the Maximum’ Regular Annual Assessment on such
Residential. Lot for the previous year multiplied by the C.P.1. If the C.P.I] is discontinued, then

there shall be used the most similar index published by the United States Government that may.be

procured indicating changes in the cost of living.

(c) . Any pastdue Annual Assessment togéther- with interest thereon at the maximum annual

‘ rate allowed by law from the due date and all oB8%$ of collection including reasonable attorney's fees
shall be a personal obligation of the Owner at the time the Annual Assessment became past due, and .

it shall also’ constitute and become a charge and continuing lien on_ the Residential Lot and all
improvements thereon, against which the Assessment has been made, in the hands of the then Owner,
his heirs, devisees, personal represcntatives and assigns.

(d)  The Developer. or the Trustee.. as the case may be, shall be requi'red to use the funds’

collected as Annual Assessments for the operation; mainignance, repair, and upkeep of the Common
Properties. The Developer or Trustee may charge as part of the cost of such functions the
reasonable value of its services in carrying out the duties herein provided. Neither the Developer
nor the Trustee shall have the obligations to provide for operation, maintenance, repair, and upkeep

' of the Common Properties once the funds provided.by the Annual Assessment have been exhausied.

(¢)  The Developer shall have the right to convey title to the Common Properties, and 10
assign its rights and duties hereunder, provided that the transferee accepts such properties subject 10
the limitations and uses imposed hereby and affirmatively acknowledges its acceptance of the duties
imposed hereby. . '

(f) - The Trustee shall have the power to dispose of the Common Properties free and clear
of the limitations imposed hereby; provided however, that such disposition shall first be approved
in writing by fifty-one (51%) percent of the Owners of Properties or in the alternative shalt be found
to be in the best interest of.the Owners of Property by the Circuit Court of Powhatan- County,
Virginia. The proceeds of such a sale shall first be used for the payment of any debts or obligations
constituting-a lien on the Common Properties, then for the payment of any obligations incurred by
the Trustee in the operation, maintenance, repair, and upkeep of such Properties, then for the

payment of any obligations distributed among the Owners of Property, exclusive of the Trustees, in

a proportion equal to the portion that the Maximum Regular Annual Assessment on property owned
by a particular Owner bears to the total Maximum Regular Annual Assessments for all property
located within the Properties. . .

IN WITNESS WHEREOF, the: Association and the Developer have caused this instrument

10 be executed and their seals attached by their duly authorized officers.

Ao aa et T d
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Da:edthis_&f_dayof_ﬁ% L1997,

MAPLE GROVE ASSOCIATION, INC.

3,7% VD

President

THE REED'S LANDING CORPORATION

yJZ/// Y

President

STATE OF VIRGINIA

CITY/COUNTY)OF &MM.

I, the undersigned, a notary public in and for the jurisdiction aforesaid, do hereby certify that
T K. Timmons whose name as President of Maple Grove Association, Inc.,
is signed to the foregoing instrument bearing date of Le , 19977 _, having
acknowledged the same before me in my jurisdiction aforesaid.

Given under my hand and seal this (o2 day.of ﬁgﬁg , 1997

Notary Public

B, it Cel o e i, ol

My commission expires:
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STATE IRGINIA
CITY OF (hestunfiold

1. the undersigned, a notary public in and for the jurisdiction aforesaid, do hereby oemfy that

L TimmorsS whose name as President of The Reed's Landmg Corporation,
is signed to the foregoing- instrument bearing date of ‘ﬁﬁul L , 1997, having
acknowledged the same before me in my jurisdiction aforesaid. : - :
Given under my hand and seal this L2 day of ﬂcurl 1997
: _ 'Néuuylhmﬁc ?
My commission cxpfre#: By Cuisniong £oies Mooz 30, 1557

VIRGIAA: B the Clerks office of Do Circull Cout of e

rosante_ (o 1L . dayd wi]
Car b L sod 14111

m, . Banio annened, admitnd © racord
o O 2N PATENT d e e
mnxurummml —

- $1619-97
Mailed to:
" The Reed's Landing Corporation-
3260 Greywalls Court’
Powhatan, VA 23139
5/20/97
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DECLARATION OF RIGHTS,; RESTRICTIONS,
AFFIRMATIVE OBLIGATIONS AND CONDITIONS
APPLICABLE TO ALL PROPERTY IN'MAPLE GROVE

WHEREAS, The Reed’s Landing Corporation is the owner of certain lands located within a
community known as "Maple Grove” in.Powhatan, Virginia.

WHEREAS, the Proprictor wishes to declare cenain restrictive covenants affecting certain lands in
Maple Grove. .

NOW, THEREFCRE, the Pmpriemr does hereby declare that the covenants contained herein shall
be covenants running with the land and shall apply to the lands described in Exhibit “A" attached hereto,

DEFINITIONS

“Maple Grove™ when used herein shall refer to the lands in Powhatan County, Virginia, which are
shown as a part of the Proprictor’s Master Development Plan as revised from time to time, which plan has
been filed with and approved by the Powhatan County Planning Commission and is in the office of the
Powhatan Community Development Department.

The term "Property” when used herein shall refer to any tract of land or subdivision thereof in Maple
Grove which has been subjected to the provisions of this Declaration by reference in deeds issued by the

Proprietor.

The term “Property Owner* when used in this Declaration shall mean and refer to all owners of an
interest in real property in Maple Grove.

The covenants and restrictions below will be réferred to as the General Covenants of Maple Grove,
and will be recorded in the Clerk’s Office of the Circuit Court of Powhatan County, Virginia, and may be
incorporated by reference in deeds to real property issued by the Proprietor by reference to the book and page
of recording in the land records of said Clerk’s Office.

Prepnred bu £.c. Aukry

-




‘on same has been the creation of a community which is aesthetically pleasing and functionally convenient.

related data shall be fucnished the Proprietor for their records. In the event approval of such plans is neither

s0 that the maximum view. privacy and breeze will be available to each building or structure. and that
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~ PARTI e
COVENANTS. RESTRICTIONS AND-AFFIRMATIVE
OBLIGATIONS APPLICABLE TO. ALL
PROPERTIES IN MAPLE GROVE

The primary purpose of these covenants and restrictions and the foremost consideration in the origin

The establishment of objective standards refating to design, size and location of dwellings and other structures
makes it impossible to take full advantage of the ifidividual characteristics of each parcel of prapenty and of
technological advances and environmental values. For this reason such standards are not established by these
covenants. However. certain standards are embodied in the Existing Zoning Classification (R-1) made
applicable to this property by the Powhatan County Zoning Ordinance. 1n order to implement the purposes
of these covenants, the Proprietor shall establish and amend from time to time objective standards and
guidelines which shall be in addition to and more restrictive than said zoning.

1. No building, fence or other structure shall be erected, placed or altered nor shall a building
permit for such improvement be applied for on any property in Maple Grove until the proposed building plans,
specifications, exterior color or finish, plot plan {showing the proposed location of such building or structure,
drives and parking areas), landscape plan, and construction schedule shall have heen approved in writing by
the Proprietor, their SUCCESSUTS oF assigns. Refusal or approval of plans, location or specifications may bhe
hased by the. Praprietor upon any ground, .including purely aesthetic considerations, which in the sole and
uncontrolled discretion of the Proprictor shall seem sufficient. No alteration in the exterior appearatce of any
buitding or structure shall be made without like approval-by the Proprietor. One (1) copy of all plans and

granted nor denied within sixty. (60} days following receipt by Proprietor of written demand for approval, the
provisions of this paragraph shall be thereby waived. This paragraph shall not apply to any property utilized
hy a government entity or institution. ' o :

2. Inorder to assure that location of buildings and other structures will be tocated and staggered, '

structures will be located with regard to the topography of each property taking into consideration the focation
of large trees and other aesthetic and environmental considerations, the Proprietor reserves unto themself, their
successors and assigns, the right to control absotutely and solely to decide {subject to the provisions of the
Zoning Ordinance of the: County of Powhatan, Virginia) the precise site and location of any building or
structure or structures on any property in Maple Grove for reasons which may in the sole and uncontrolled
discretion and judgment of the Proprictor. seem sufficient. Such location shall be determined only after
reasonable opportunity is afforded the property awner (0 recommend a specific site. Provided, however, that
in'the event an agreed location is stipulated in writing in the contract of purchase, and such location complies
with the Zoning Ordinance of the County of Powhatan, Virginia, the Proprictor shall approve automatically
such location for'a residence.

3. Each property owner shalt provide space for the parking of ‘automobiles off streets prior to
the occupancy of any building or structure constructed on said property in accordance with reasonable
standards established by the Proprietor. : . : '

4.  Nocommercial signs shall be erected or maintained on any property by aayone including, but
not limited to, the owner; a realtor, a contractor or subcontractor. One For Sale sign, designed and approved -

2-
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by the proprietor, may be erected on each lot.

5. It shall be the responsibility of each property ownet and tenant to prevent the development of
any unclean, unsightly or unkempt conditions of buildings or grounds on such property which shall tend to
substantially decrease the beauty of the neighborhood as 2 whole or the specific area,

6. All animals must be secured by a leash or lead, or under the control of a responsible person
and obedient to that person’s command at any time they are permitted outside a house or other dwellings or
other enclosed area approved by the Proprietor for the maintenance and confinement of animals.

7. Prior to the occupancy of a building or structure on any property, proper and suitable
provisions shall be made for the disposal of sewage by use of an approved septic tank system.

8. Prior to the occupancy of a residence on any property, provision for water shall be made by
connection to the well provided by the proprietor property owner of other water system if other water sysiem
is approved by Powhatan County.

9. The Proprietor reserves unto themself, their successors and assigns, a perpetual, alienable and
releasable easement and right on, over and under the ground to erect, maintain and use etectric. Community
Antenna Television, and telephone poles, wires, cables, conduits; drainage ways, sewers, waler mains and
other svitable equipment for the conveyance and use of electricity, telephone equipment, gas, sewer, walef,
drainage or other public conveniences of utilities on, in or over thosé portions of such property as may be
reasonably required for utility line purposes: provided, however, that no such utility easement shall be
applicable to any portion of such property as may (a) have been used prior to the installation of such utilities
for construction of a building whose plans were approved pursuant to these covenants by the Proprietor, or
(b) such portion of the property as may be designated as the site for a building on-a plot plan for erection of
a building which has been filed with the Proprietor and which has been approved in writing by said Proprietor,
These easements and rights expressly include the right to cut any 1recs, bushes or shrubbery. make any
gradings of the soil, or 10 rake any other similar action reasonably necessary to provide economical and safe
utility installation and to maintain reasonable standards of health, safety and appearance, The Proprietor
further reserve the right to tocate wells, pumping stations, siltation basins and tanks within Maple Grove in.
any open space Of on any property designated for such use on the applicable plat of said property, or to locate
same upon any property with the permission of the owner of such property. Such rights may be exercised
by any licensee of the Proprietor but this reservation shall not be considered an obligation of the Proprietor -
to provide or maintain any such utility or service. : .

10.  Whenever the Proprietor is permitted by these covenants (including all parts hereof) to correat,
repair, clean, preserve, clear out of do any action on any property or on the easement areas adjacent thereto,
entering the property and taking such action shall not be deemed a trespass. '

PART Il
ADDITIONAL RESTRICTIONS TO IMPLEMENT
EFFECTIVE ENVIRONMENTAL CONTROLS

In order to protect the natural beauty of the vegetation, topography, and other natural fearures of all
properties within Maple Grove, the following environmental controls are hereby estabtished:

1. . Topographic and vegetation characteristics of properties within Maple Grove shall not be

23-
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altered by removal, reduction, cutting, excavation or any other means without the prior written-approval of
the Proprietor. Wrilten approval will be granted for the minimum amount of earth movement and vegetation
reduction rcquired in plans and specifications approved pursuant to the provisions of paragraph t of Part §
of the c(wenants

2. No trees measuring six (6) inches or more in diameter at a point two (2) feet above ground
level may be removed without the written approval of the Proprietor. Approval for the removal of trees
located within ten (10) feet of the main dwelling or accessory building or within ten (10) feet of the approved
site for such building will be granted unless sych remnval will substantially decrease the beauty of the

property. . ST

k) In order to implemem effective and adequate erosion coﬁtrol. the Proprietor, their successors
and assigns, and their agents shall ‘have the ight to enter upon any property before or after a building or

structure had been constructed thereon. for the purpose of performing any grading or landscaping work or .

constructing and mamtammg erosion prevention devices, Provided however, that prior o exercising their right
1o enter upon the properties for the purpose.of performing any grading or Iandscapmg work or constructing
or maintaining erosion prevention devices, the Proprietor, their successors and assigns, shall give the owner’
of the property the opportunity to take any corrective action required by giving the owner of the property
notice indicating what type of corrective action ‘s required and specifying in that notice thar immediate
corrective action must be taken by the owner. [If the owner of the propenty fails to take the corrective action
specified immediately. the Proprietor, their successots or assigns, shall then exercise their right to enter upon
the property in order to take the necessary corrective action. The cost of such erosion prevention measures

when performed by the Proprietor, their successors or assigns, shall be kept as low as reasonably possible. .

The cost of such work, when performed by- the Proprietor, their successors or assigns. on an improved
property, shall be paid by the owner thereof. Entrance upon a property pursuant to the provisions of this
paragraph shall not be deemed a trespass. ’

4, Inorderto |mplement effective insect, repule and woods fire comrol the Proprlemr and their
agents have the right to enter upon any property on which a building or structure had not been constructed

and upon which no landscaping plan had been implemented. fof the purpose of mowing, removing, clearing, _

cutting, or pruning -underbrush, weeds or other unsightly growth, which in the opinion of the Proprictor

detracts from the overall beauty, setting and safety for Maple Grove. The cost of this vegetation control shall -
‘be kept as low as reasonably possible and shall be paid by the owner of the property. Such eniry shall not
be made until thirty (30) days afier the owner of the property has been notified in writing of the need of such

work and unless such owner fails to perform the work within said thirty (30) day period. The pmv:snons in
this paragraph shall not be construed.as an obligation.on the part of the Proprietor to mow, clear, cut of prune
any propenty, to provide garhage or trash removal services, or to provide water pollution contrel on any
privaiely owned property. Entrance upon property pursuam to thc prowswm of this paragraph shall nut he
deemed a trcspass .

5. In addition, the Propnetor reserves unto thernself their successors and assigns a perpetual

alienable and releasable easement and right on, over and under any property to dispense.pesticides and take -

other action which in the opinion of the Propnctor is necessary or desirable to controf insects and vermin, to
cut fire breaks and other activities which in the opinion of the propriuor is pecessary or desirable to control
fires on any property, or any improvements thereon. Emranee upoa propmy pursumt to the provisions of
lhisparagraphshalluotbedeemd a trespass.

- 6. In ordcr to prevem excessive “run off” or drainagc from any propcny the Proprictor hereby .
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reserve the right to establish a maximum percentage of property which may be covered by a building, patio,
driveway or other structures. In the establishment of such maximum percentage the Proprietor shall consider
topography. percolation rate of the soil, soil types and conditions, vegetation cover and other relevant
environmentat factors.

7. It is expressly understood and agreed that the establishment of the criteria set forth in this Part
Il in no way places a burden of affirmative action on the Proprictor and that the Proprietor is not bound to
do any of the things noted herein except as such may be undertaken at the expense of the Association.

PART il
ADDITIONAL RESTRICTIONS AFFECTING OPEN SPACE AREAS

1. 1t is the intent of the Proprictor to maintain and enhance (or to convey subject to open space
restrictions to the Association) certain areas which the Proprietor designate as "Open Space Areas” on plats
filed for record in the Office of the Clerk of the Circuit Court of Powhatan County, Virginia, by the
Proprietor. It is the further iftent and purpose of these restrictions and covenants to protect. to maintain and
enhance the conservation of natural and scenic resources, to promote the conservation of soils, wet lands,
wildlife, game and migratory birds, enhance the value of abutting and neighboring properties adjacent to such
forests, wildlife preserves, natural reservations or sanctuaries or other open spaces, and to afford and enhance
recreation opportunities, preserve historical sites and implement generally the Maple Grove Master Plan for
development. :

2, An easement in Open Space Areas is hereby granted to the owners of properties in Maple
Grove, tenants and their guests which easement shall entitle such owners, tenants and their guests to enjoy the
Open Space Areas subject to the rules and regulations of the Proprietor.

3 Land designated as "Open Space Areas” may be employed in the construction, maintenance,
and enjoyment of the following facilities:

(2) Social, recreaticnal, and community buildings.
(b) Indoor and outdoor recreational establishments.

4, Pursuant to its overall program of wikilife conservation and nature study, the right is expressly
i'eserved to the Proprietor to erect wildlife feeding stations, to plant small patches of cover and food crops for
quail, turkey and other wildlife, to make access trails, or paths or boardwalks through said Open Space Areas
and for the purpose of permitting observation and study of wildlife, hiking, and riding, to erect small signs
throughout the Open Space Areas designating points of particular interest and attraction, and to take such other
sieps as are reasonable, necessary and proper (o further the aims and purposes of the open space community
use and enjoyment thereof.

5. The Proprietor shali have the right to protect from erosion the land described as Open Space

Area by planting trees, plants, and shrubs where and to the extent necessary or by such mechanical means as-

construction and maintenance of siltation basins, or other means deemed expedient or necessary by the
Proprietor. The right is likewise reserved to the Proprietor to take steps necessary to provide and insure
adequate drainage ways in open space, to cut fire breaks, remove diseased, dead or dangerous trees and carty
out other similar activitics. ) )

6. The Proprietor reserves unto themself, their successors and assigns a perpetual, alienable and

-s-
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releasable easement of right to go on, over and under the gmund to erect, maintain and use electric, .

Community Antenna Television, telephone poles, wires, cahles, conduits, drainage ways, sewers, water mains,

and other suitable equipment for the conveyance and use of electricity. telephone equipment, gas, sewer, water

drainage or other public conveniences or utilities in said Open Space Areas. These reservations and rights
expressly include the right to cut any trees, bushes, or shrubbery, rights to make any gradings of the soil, or

take any other similar action-reasonably necessary to provide economical and safe. utility instailation and to

maintain reasanable standards of health, safety and appearance. The Proprictor further reserve the rlght to
locate wells. pumping stations and water pressure regulating vaults within such Open Space Areas. Such
rights. may be exercised by any licensee or assignee of the Proprietor but this reservation shall not be
considered an obligation of the Pmpnetur to pmﬁ&*m maintain any such utility or service.

1. No telev:smn antenna, radic receiver or sender or other similar device shall be :mached to or
mstalled on the exterior portion of open space property within Maple Grove;

8. No dumpmg of wrash, garbage, sewage, sawdust or any unsightly or offensive material shall
be placed upon such Open Space Areas, excepts as is temporary and incidental to the bona fide lmpmvcmcnl
of the area in a manner consistent with its classification as open space.

9. The granting of the easement in Open Space Areas in this part in no way grants o the public
or to the owners of any land outside Maple Grove the nght 10 enter such open space withnut the express
permission of the Proprietor.

‘10.  The Proprietor expressly reserves to themself, their successors and assigns, every reasonable

‘use and enjoyment of said open space, in a manner not inconsistent wilh the provisions of this Declaration.

1. The Pmpnetor further reserves the right to ccmvey “Open Space Areas” to the Association and

it is the Proprietor intention to da so. Such conveyance shall be-made subject to the provisions of this Part -~

IIl. As an appurtenance to such conveyances the Association shail have all of the powers. immunities and
privileges reserved- unto the Proprietor in this part as well as all of the Proprietor’s obligations with respect
thereto, including the obligation to maintain and enhance set out in paragraph 1 of this part. Property

- conveyed to the Assaciation pursuant to the authority of this paragraph 11 shall become "Common Properties™,
as prescribed by the "Declaration of Covenants and Restrictions of the Maple Grove Community Association, |
Inc. and the Reed's Landing Corporation”, which are to be recorded in the Clerk's Office of the Circuit Coun

of Powhatan County, Virginia contemporaneously herewith.

: 12, Wherethe Pmprietor is permitted by these covenants {0 correct, repait, clean, preserve, clear
out or do any action on the restricted property, entering the property and taking such -action shall not be

-deemed a breach of these covenants.
13. Itasexpmslyundéritoodamagreedlhatthegnnilngofdneasancnﬁmoutinthis?mlll -

in no way places a burden of affirmative action on the Proprietor, that the Proprietor is not bound to make
any of the improvements noted herein, or extend to any property owner any secvice of any kind, except as
such may be undertaken at the expense of the Association.

[EECRETECOEY
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PART IV
SINGLE FAMILY COVENANTS

(1) (@) Alllots in said Residential Areas shall be used for residential purposes exclusively. The
use of a portion of a dwelling on a lot as an office by the owner or tenant thereof shall be considered a
residential use if such use does not create customer or client traffic to and from the lot. No structure, except
as hereinafter provided shatl be erected, altered, placed or permitted to remain on any lot other than one (1)
detached single family dwelling and one (1) small accessory building which may include a detached private
garage, provided the use of such accessory building does not overcrowd the site and provided further, that
such building is not used for any activity normally conducted as a business. Such accessory building may not
be constructed prior to the construction of the main building.

®» A guest suite or like facility without a kitchen may be included as part of the main
dwelling or accessory building, but such suite may not be rented or leased except as part of the entire premises
including the main dwelling, and provided, however, that such suite would not result in over-crowding the
site.

(c) The provisions of this paragraph one (1) shall not prohibit the Proprictor from using a
house or other dwelling units as models. .

The exterior of all houses and other structures must be completed within one (1) year after
the construction of same shall have commenced, except where such completion is impossible or would result
in great hardship to the owner or builder due to strikes, fires, national emergency or natural calamities,
Houses and other dwelling structures may not be temporarily or permanently occupied until the exteriors
thereof have been completed. During the continuance of construction the owner of the lot shall require the
contractor 1o maintain the lot in a reasonably clean and uncluttered condition.

3. Each lot owner shall provide a screened area to serve as a service yard and an area in which
garbage receptacles, fuel tanks or similar storage receptacles, electric and gas meters, air conditioning
equipment, clotheslines, and other unsightly objects must be stored in order to conceal them from view from
the road and adjacent properties. Plans for such screened area delineating the size, design, texture, appearance
and location must be approved by the Proprietor prior to construction. Garbage receptacles and fuel tanks
may be located outside of such screened area only if located underground. '

4, No mobile home, trailer, tent, barn, or other similar out building or structure shall be placed
on any lot at any time, either temporarily or permanently. Boats, boat trailers, campers, recreational vehicles,
or utility tfailers may be maintained on a lot, but only within an enclosed or screened area appraved by the
Proprietor such that they are not generally visible from adjacent properties.

5. No structure of a temporary character shall be placed upon any lot at any time, provided,
however, that this prohibition shall not apply to shelters or temporary structures used by the contractor during
the construction of the main dwelling house, it heing clearly understood that these latter temporary shelters
may not, at any time, be used as residences or permitted to remain on the lot after completion of construction,
The design and color of structures temporarily placed on a lot by a contractor shall be subject to reasonable
aesthetic contro] by the Proprietor.

6. No television antenna, radio receiver or sender or cther similar device shall be artached to or
installed on the exterior portion of any building or structure or any lot.

.1
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1. No lot shall be subdivided, or its houndary lines cﬁanged nor shall application for same be

made to Powhatan County, except with the written consent of the Proprictor. However, the Proprietor hereby
expressly reserves to themself, their successors, or assigns, the nght to replal any 1ot or lots awned by them
and shown on the plat of any subdivision within Maple Grove in order to create a modified huilding lot or
lots; and to take such other steps as are reasonably necessary to make such replatted [ot suitsble and fit as a
building site including, but not limited to, the relocation of easements, walkways, rights of way, private roads,

bridges, parks, recreational facilities and other amenities to conform to the new boundaries of said réplatied
lots, provided that no lot originally shown on a recorded plat is reduced to a size more than ten (10%) percent
smaller than the smallest lot-shown on the first plat of the subdivision section recorded in the public records.

The provisions of this paragraph shall aot prohibit the comhmmg of two (2) or more contiguous lots into one

(1} larger lots. Folowing the combining of two (2) or more lots into one (1) larger. lot, only the exterior -

boundary lines of the resulting larger lot shall be considered in the interpretation of these covenants.

8. No live cattle, hogs or goats shall be allowed on any.lot, nor shall any noxious or affensive
trade or activity be carried on thereon, nor shall anything be done thereon which shall be or become an
annoyance or fivisance to a good residential neighborhood.

9. No individual sewerage-disposal system shall be permitted on any lot unless such system is

 designed, located and constructed in accordance with the requirements, standards and recommendations of state

and local public health authority. Approval of such systems as installed shall be obtained from such authority.
Permanent structures shall not be constructed in andlor over the area designated as the mcrved drainfield site
for the lot. -

Cwle 3
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PART V
ADDITIONS LIMITATIONS; DURATION AND
VIOLATION OF COVENANTS TOGETHER WITH AFTERWORD .

1. All covenants, restrictions, and affirmative obligations set forth in this Declaration shall run
with the land and shall be binding on all parties and persons claiming under them specifically including, but
not limited to, the successors and assigns, if any, of the Proprietor for a period of thirty (30) years from the
“execution date of this Declaration after which time, all said covenants shall be sutomatically extended for
successive periods of ten (10) years, unless an instrument signed by 2 majority of the then owners of property
substantially affected by a change in covenants, has been recorded agreeing to change said covenants in whole
or in part. Unless the contrary shall be determined by a court of equity jurisdiction, “substantially affected”
shall mean those properties shown on (a) the plats showing the properties to be modified in permitted use by
the change, and (b) the plats which subdivided the property immediately abutting the property shown on plats
identified in (a) recorded in the Clerk’s Office of the. Circuit Court of Powhatan County, Virginia.

2. In the event of a violation or breach of any of the restrictions contained herein by any property
owrer, or agent of such owner, the owners of properties in the neighborhand or subdivision, or any of them.
jointly or severally, shall have the right to proceed at law or in equity to compel a compliance to the terms
hereof or to prevent the violation or breach in any event. In addition to the foregoing, the Proprietor and/or
the Association shall have the right io proceed at law or in equity to compe) a compliance to the terms hereof
or to prevent the violation or breach in any event. In addition to the foregoing the Proprietor and/or the

_ Association shall have the right, whenever there shall have been built on any propenty in the subdivision any
structure which is in violation of these restrictions, to enter upon such property where such violation exists
and summarily abate or remove the same at the expense of the owner, if after thirty (30} days written notice
of such violation it shall not have been corrected by the owner. Any such entry and abatement or removal
shall not be deemed a trespass. The failure to enforce any rights, reservations, restrictions, or condition
contained in this Declaration, regardless of how long such failure shall continug, shall not constitute a waiver
of or a bar to such right to enforce,

3 The Proprietor reserves in each instance the right at any time o add additional restrictive
covenants in respect to lands conveyed in the future in Maple Grove, or to limit therein the application of
these covenants or to amend these covenants as they apply to Maple Grove . The right to add additional
restrictions or to limit the application of these covenants or to amend these covenants as they may apply to
Maple Grove shall be reasonably exercised.

4. The Proprietor shall not be liable to an owner or to any other person on account of any claim,
liability, damage or expense suffered or incurred by or threatened against an owner or such other person
arising out of or in any way relating to the subject matter of any reviews, acceplances, inspections.,
permissions, consents or required approvals which must be obtained from the Proprietor whether given,
granted or withheld.

5. The Proprietor reserves the right to assign in whole or in part to the Association their rights
reserved in these covenants to grant approvals (or disapprovals), to establish rules and regulations, and all
other rights reserved herein by the Proprietor including but not limited to, the right to approve (or disapprove)
plans, specifications, color, finish, plot plan and construction schedules. Following the assignment of such
rights, the Association shall assume al} of the Proprietor’s obligations which are incident thereto {if any) and
the Proprietor shall have no further obligation or liability with respect thereto.

9.
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The assignment of such right or rights by the Propnetor to the Association shall be made by
written instrument which shall. be recorded in said Clerk’s Office.

© 6. ' Maple Grove Community Association, [nc., has established and published certain covenants

and land use restrictions affecting. properties in Maple Grove. Said covenants are to be recorded

comtemporancously herewith in the Realty Records in the Clerk’s Office of the Circuit Court of Powhatan

County, Virginia. Properties and owners of property subject to these covenants shall also be subject to the

" provisions of the said covenants established by Maple Grove Community Owners’ Association, Inc.

7. Other Agreements. Notwithstanding anything contained herein to the contrary, all the
provisions of these covenants shall be subject to and conform with the provisions of (i} the Zoning Ordinance
of the County of Powhatan, Virginia, and the rules and regulations promulgated thereunder, as may from time

to time hereafier be amended or modified, (ii) the Master Plan for the development of Maple Grove as

approved by the Planning Commission of the County of Powhatan as may from time to time hereafter he
amended or modified. '

8. Severability. Should any covenant or mtncuon herein contained, or any anticle, .section,
subsemmn sentence. clause. phrase or term of this Declaration be declared to be void, invalid, illegal, or
unenforceable, for any reason, by the adjudication of any court or other tribunat-having jurisdiction over the
parties hereto and the subject matter bereof, such judgenwm shall in no wise affect the other provislons hereof
which are hereby to be severable and which shall remain in full forue and effect

Dated this Lo 2> day of ﬁ% , 1997,

- The Reed's Landing Corporation

By ' (SEAL)
\ dent

STATE OF VIRGINIA

M,L of '_fm_/.#ulm-wit: - |

I, the undersigned, a Notary Public in and for the adiy and State aforesaid, do .'he'rcby.

centify that _J. K. Tionmons . whose name as President nf THE REED’'S LANDING

CORPORATION, is signed to the foregoing documem bearing date of M !‘ {99 7 has acknowledged
the same before me in my Junsdlcuon aforesaid.

Given under my hand this _( 2 day of Pay 1997,
My Commission expires: Jg woir o Doins oo 439,157
/1 Pypnid J ,@_ :
otary Public

-10-
muuw-muummau

o} dnd w7
EEL“M.?%'___

W 3t svnaed, admited b econd
allPTox L2 M 20 PAVENT il e D
pasad ty Sec. 501902 moshved. St Tar$, _—

ALBRI AN AN

e 0 L



’ e 39O i 92
EXHIBIT "A"
- . - :rerial District. Powhatan
ALL those certain pieces or parcels of land lying and being in the Spencer Magisterial District,
County, Virginia, containing 244 acres, more or less, ail as shown on-a plat dated August 29, 1996, made

by Timmons, entitled COMPILED PLAT SHOWING 244+ ACRES OF LAND LYING ON THE NORTH.
LINE-OF STATE ROUTE 615, a copy of which is attached hereto and made a part hereof.

VIRGINIA: In e Clerk's office of e Chveult Court of e

Gourty of Powhatan oyd wey
e dooument'y, was prossnind, wd i S
o xsnowledgument _:s____mmmlum
0T 2 _Wad ANBTA LI
posad by Sec. 50,1002 received. S Tz §__—.

Corty Tex § =
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#1620-97

Mailed to:

The Reed's Landing Corporation
3260 Greywalls Court

Powhatan, VA 23139

5/20/97




