AMENDMERT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTONS -t
FOR

LOULSBURG COUNTRY ESTATES - FIRST PLAT

These Amendments are made this second day of January, 1996, to Amend
.'Deéiérntioﬁ of COVEhantn, Conditicons. and Restrictioms for Louisburg
Country Estates, First Plat; as recorded March 1, 1995 in Book 381 of Misc., page

77.

Original Declgray;ons are hereby amended as follows:
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ARTICLE IH
RESTRICTIONS

Section 4. No one Story or ranch residence shall contain less than One ‘Thousand Four
Hundred (1,400) square feet of living area (which is enclosed and finished for all year occupancy)
on the ground floor level of such residence computed on the outside measurements of the
residence, exclusive of garages, porches, patio areas, basements, carports, attics, breezeways and
similar portions of such residence. No residence consisting of two (2) levels above ground shall
contain less than One Thousand (1,000) square feet of living area {as defined sbove) on the first
level above ground or less than a total of One Thousand Eight Hundred (1,800) square feet of .
living area on both of the above-ground levels. In addition to the foregoing, no house shalf be less

than Fifty (50) feet in length,

Section 9. A. One outbuilding, such as a storage building, may be constructed on any Lot
in the District. No outbuildings shall contain more than two levels above ground and the
maximum size of the enclosed first fioor leve! of any such outbuilding shall not exceed the One
Thousand Five Hundred (1,500) square feet.

. B. Any outbuilding shall be situated on the Lot so as to comply with building
setback requirements contained herein or elsewhere. Additionally, any outbuilding shall be
located a minimum of 50 feet behind any dwelling on the same Lot and shall be at least 100 feet
from any strect right-of-way line. )

Section 15. No animals, livestock, or pouliry of any kind shall be raised, bred or kept on
any Lot, except as permitted by the architecturaf review panel or as permitted below:

) A. No more than Three (3) adult dogs may be kept and maintained on each Lot.
Dogs which are Fifty Percem (50%) or more American Pit Bull Terrior {commonty referred to as
Pit Bulldogs) shall not be permitted.

B. Non-vicious household pets shall be permitted. However, all animals and
houschold pets shall be contained within their respective Lot areas to prevent animals from
running at large. In no case shall any animals be kept, bred or maintained for any commerciai

purpose,

C. No more than Two (2) horses may be kept as long as they are properly stabled
and fenced. Horses shall not be allowed to be pastured over septic latera! fields.

D. Ornamental birds may be permitted on Lot such as Homing Pigeons as long as
they do not create a nuisance.
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(Seal) TR DEVELOPMENT, INC.
President
-ATTEST:

Secretary

STATEOF _Kawsa sl 3 °

. . )} Ss.
..COUNTY OF . [Nigm, )
On this d.g Day of Nonauo £, 1996, before me appeared Thomas W. Redmond,
. 1o mg personally known, who being by me duly sworn, did say that he is the President of TR
DEVELOPMENT, INC. a Missouri corporation, and that the seat affixed 10 the foregoing

ingtrument is the corporate scal of said corporation, and that said instrument was signed and |

‘sealed on behalf of said corporation by authority of its Board of Directors, and he further
acknowledged the execution of said instrurent 1o be the free act and deed of 3aid corporation.

' 7. IN'WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial seal on
the day and year last written above. ,

\'([LEL »,D % Jd‘l .-\iw
T
Notary Public Within and For.
Said County And State
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'My Qé:mnissi,on Expires:

Moy 26, 1998
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DECLARATION

OF COVENANTS, CONDITLONS AND RESTRICTIONS

FOR

LOUISBURG COUNTRY FSTATES - I*']RS'I‘ BPLAT

THIS DECLARATION is made on the date hereinafter set forth by
IR DEVELOPMENT, INC., hereinafter referred to as "Declarant."

WHEREAS, Declarant is now the owner of all. of that certain
property in Miami, County of Miami, Stote of Kansas, described as
follows:

All property included in the Louisburg Country
Fstales  Jut Plat relating  to propertcy  in
Scction 26, ‘fTownship 16(s), Range 24(¥) in
Miami County, Kansas (specifically including
Lots 1 through 14 thereof), morc particularly
described as follows: )

All that part of the West cone half o©f the
Southwest Quarter of Section 26, Township 16
South, Range 24 East in Miami County, Kansas
described as  follows: Commencing at the
Southwest corner of said Quarter Section:
thence North 00 degrees 1€ minutes 38 seconds
West along the West line of said West one half
a4 distance of 528.77 feet; thence North 88
degrees 15 minutes 51 seconds East (Deed reads
North 88 degrees 34 minutes 29 seconds East) a
distance of 435.73 feet 4o the Southeast
corner ei Tract 7, said point also being—the- - -
Point of Beginning; thence North 00 degrees 18
minutes 38 seconds West & distance of 1193.42
feet; thence South 89 degrees 55 minutes 13
seconds "West -ai distance of 435,60 feet to a
peint on ' the: West line of said Southwest
Quarter; thence ‘North 00 degrees 18 minutes 38
seconds Wes istance of 300.00 feet along
the West '“line ' of sgaid Southwest Quarter
Section; thence -North 89 degrees 55 minutes 13
seconds East a distance;of 435,60 feet; thence
North 00 degrees 18 minutes 38 seconds West a
distance of 331.49 feet to a peint on the
North line of said Southwest Quarter Section;
thence North 89 degrees 55 minutes 13 seconds
East along the North line of said West one
half a distance of 896,19 feet ¢to the
Northeast corner of the West one half of said
Southwest Quarter Section; thence South 00
degrees 15 minutes 05 seconds East along the
East line of the West one half of said Quarter
Section a distance of 2099.06 feet; thence
South 88 degrees 15 minutes 51 seconds West a
distance of 894.2% feet +to the Point of
Beginning. Containing 46.40 acres.
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All of the foragoing real property is hereinafter referred to as
the "Properties."
NOW, THEREFORE, Declarant hereby declares that all of the

Properties shall be held, sold and conveyed subject to the



following vasements, restrictions, ¢ovenants, and conditiong which
are lor the purpose of profecting the value and desirability of,
and which shall run with, saig Properties and be binding on all
partics having any right, title or interest in the Properties or
any part thercof, their heirs, personal representatives,
sutcessors and assigns, and shall inure to the benefit of each
Owner thercof.

ARTICLE I

DEFINITIONS

fection 1. "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title to
any Lot which is a part 6f the Properties including contract
sellers, but excluding those having such interest merely as
security for the performance of an obligation.

Scetion 2. "Lot" shall mean and refer to any plots of land
shown as such {including any Living Unit thereon) upon any current
or future plat, recorded subdivision map, certificate of survey or
cther instrument relating to the Properties.

Section 3. "Declarant® shall mean -and - rofer to TR
DEVELODPMENT, INC., and its successors and assigns.

ARTICLE II

ARCHITECTURAL CONTROL

No house, residence, building, fence, wall, patio, deck,
dog run or other structure shall be commenced, placed, erected or
maintained upon any thp nor shall any exterior additien to or
change or alteration thé#éin be made (including changing the paint
color of the exterior théreof), until the plans and specifications
showing the nature, kind, shape, height, materials, exterior
colors and location of the same have been submitted to and
Approved in writing as td'harmony of external design, quality of

materials and wurkmapship, and location in relation to surrounding

structures and ‘topograbhy,'fby the architectural review panel,
Initially, the architectural review panel shall consist solely of
the Declarant. At any time the beclarant {or other person or

entity then acting as the architectural review panel) may transfer




its right to operatel,as thé architectural review panel to any
other person or entity designated by the Declarant or such other
transferor. Without limiting the foregoinq,' the Declarant or
Other person or entity then operating as the‘;rchitectural review
panel specifically may transfer its right to operate as  the
architectural review panel to a conmittee composed of threo (3) or
more Owners of Lots and may designate that the Owners of Lots to
serve on that committee shall be selected in the manner designated
by the Declarant or other person or entity so designating, which
may specifically includei annual election by the Owners of Lots
from time-to-time. Notwithstanding the foregoing, if a homes
association for the Properties is formed as provided in Article IV
below, and if for any reason the Declarant has ceased to
constitute the architectural review panel, then upon the later to
occur of formation of the_hqmes association or Declarant no longer
constituting said panel thépﬁthe architectural review panel shall
consist of a committee appp;n£ed by the homes association. Ipn the
event the architectural réview panel then operating fails to
approve or disapprove a proposal within ninety (90). days after the
proposal was submitted to it, approval will not be required and

this Article will be ”deemed -0 have been fully satisfied,

Notwithstanding anythlng else contalned herein, if an Owner erects
any exterior addition on hlS Lot then the Owner of that Lot from
time-to~time shall have.the obligation to maintain such addition.

Without limiting the generallty of anything else contained herein,

the architectural reﬁlew pgqel in its sole discretion may
specifically do the followxng: ‘
1. Decline apprqval of any proposed permanent or
temporary improvement_on any portion of any Lot; and
2. Conditioﬁ'ﬁappfoval of any proposed permanent or
temporary lmprovement on such condltions as the architectural_

)

review panel considers apprOprlate.



ARTICLE 111
RESTRICTIONS

For itself, its successors and assigns and its future
grantees, Declarant does hereby further declage that all of the
Properties shall be and aré héreby restricted as to their use in
the manner herecinafter set forth:

Section 1. No Lots shall be used except for residential
purposes. Mo single family dwelling shall exceed two and one-half
{2 1/2) stories in height above ground, plus an attached private
garage for at least two {2) but not more than three (3) cars, and
outhuildings incidental to residéntial usc of the premises, all as
further defined herein. All residences and other buildings
permitted hereby on Lots shall be initially new construcfiSn. No
building shall be moved onto any Lots. The driveway of each Lot
shall contain sufficient paved area fur the off-street parking of
at least two {2) cars, and shall extend to the edge of the
pavement of the street serv;ng the dwelling. 1In addition to its
other powers, the architqu;;al review panel ipn its discretion
may specifically require  that. garages. be. side entry,. and may -
determine when to make“_exceptions from that requirement. All
garages facing any strégt, if any, must be equipped with doors
which will be kept closed as huch of the time as practicable to

preserve the appearance of the elevation of the house fronting on

the street. e
Section 2. Mo Lot may be subdivided for any reason, and
without limiting the foregoing no Lot may have an area of less

than three (3) acres.

Section 3. HNeo building_shall be permitted to stand with its
exterior in an incomplete or untreated condition for longer than
nine (9) months after-lﬁﬁe first earth excavation is started,
unlesgs the architectural :éviéw panel has approved the exterior as
one which shall be permitted to remain in an untreated condition
in which case the éxterior must be ‘completed prior to said

deadline. In the event of fire, windstorm or other damage, no




building shall be permitted to remain in a damaged condition
longer than threc {3} months.

Section 4. Ho one story or ranch residence shall contain
less than One Thousand Five Hundred (I,500) square feot: of living
area (which is enclosed and finished for all year
occupancy) on the ground floor level of such residence computed on
the outside measurements of the residence, exclusive of garages,
porches, patio areas, basements, carports, attics, breezeways and
similar portions of such residence. No residence consisting of
two (2} levels abovo qround shall contain less than One Thousand
{1,000} wquare foot of living arca (as definead above) on the firet
level above ground or less than a total of Two Thousand\(Z,OOOJ
square feet of living area on both of the above-ground levels. In
addition to the foregoing, no house shall be less than Fifty (50}
feet in length.

Section 5. No business structure shall be erected, or
business of any nature located, on the Properties, nor shall
anything be done thereon which may in the opinion of the
architectural review panel be deemed a nuisance - to the
neighborhood.

Section 6. No noxioué or offensive activity shall ke carried
©h upon any Lot, nor shall anything be done thereon which may be
or may become an annoyance or nuisance to the neighborhood,
including mechanical work on automotlve or other equipment of any
kind. no prohlbltlon is conta;ned in this section against minor
repair work being accomplished in the garage of the completed
residence on any Lot or within an outbuilding on any Lot.

Section 7. No cars, buses, boats, trucks, race cars, wrecked
cars, modified stock qg?s,_txailers, or vehicles that are not in
operating condition or 'Shosé presence might make an unsightly
appearance shall be allowed to be parked or left on any Lot or
within any street or road right-of-way at any time. No trash, old
appliances, junk, garbage,-qr other refuse shall be allowed to
accumulated on any Lot.izbﬁtside trash burning shall be permitted

only in acceptable incinerators at the rear of a completed




dwelling or on Lots which are being developed or on which
residences are under construction, OQutside clothes lines shall be
prohibited in front of any completed dwelling. No radio or
television antenna, satellite dish, tower, of;structure shall be
located in front of any completed dwelling. The maximum height of
said antennas, satellite dishes or towers, when located back of
the front of a dwelling, shall not be more than ten {10} feet
higher than the roof of any dwelling constructed on the Lot.
Section 8. Trash, garbage, or other waste or refuse shal}
not be kept excebt in sanitary dontainers in a clean and sanitary
condition, and shall be at all times kept in an area not axposed
to public view, except during the day or days designated for
regular trash service, at which time the containers 'and other
trash and refuse may be placed at such degignated places as
determined by a regularly designated tgash service, All
incinerators or other equipment for the storage and/or dispeosal of

trash, garbage or other _waste shall be kept in a clean and

sanitary condition. i
Sectieon 9. A. One'oﬁtbuilding, such as a storage -building,
may be Constructed R any Lot in the District. Ho
outbuilding shall bonQéin more than two levels above ground
and the maximum size of the enclosed first floor level of any
such outbuilding" shall not exceed the enclosed first floor
area of the res;dence_qqq;tructed on the game Lot.

B. aAny outbuilding shall be situated on the Lot 50 as
te  comply with building setback requirements. contained
herein or elsewhexa, Additionally, any outbuilding shall be
located a minimum of 50 feet behind any dwelling on the same
Lot and shall pe_.at‘”least 100 feet from any street
right-of-way line. |

C. All outbuildings shall be constructed using wood,
masonry or prefinished metal panels for exterior siding. Aall
exterior building. openlngs shall he equpped with doors or

windows so that the entlre building can be closed. Attached




exturior patio covers or carports shall be acceptable but
open pole-barn type utructures will be strictly prohihited.
The exterior surfaces of any such building shall be painted
in earthtone c¢olors {shades of hrown, beige or green) and no
exterior, galvanized metal panels or roofs or walls wili be
permitted.  Roofing materials shall be painted prefabricated
metal panels, wood or asphalt (composition) shingles,

D. Plans for all outbuildings, including plans showing
the locaticn of such building on the Lot, shall be submitted
to the architectural‘ review panel for review and approval
pPrior to the start of any construction on such building.

Section 106. A. Building Lines (sometimes des&gnated
as "B.L." on the Plat) are shown on the Plaé. These
lires parallel street right-of-way lines and are located
fifth (50) feet (measured at right angles) therefrom.
The architectural review panel may establish greater
setback requirements (such as a 100 foot setback
requirement) and may determine which lots that
requirement shall ~apply to. No building shall be
located on any Lot so that any portion of said building
encroaches beyond the building lines shown on the Plat
or any appllcable setback requirement established by the
architectural review panel,

B. No building shal% be located on any Lot nearer than
forty (40) feet (measured at right angles) to any rear Lot
line,

C. No bulldlng shall be located on any Lot nearer than

thirty-five (35) feet {measured at right angles) to any side

Lot line.

D. For the purposes of this covenant, eaves, steps,
and open porches shall not be considered as a part of a
building, provided,_however, that this shall not be construed
to permit any portioq-qf & building on one Lot to encroach

upen another Lot,




B, All provisions contained in this Section shall
pertain to  any agd__.all primary resldences, garages,
outhuildings, swimmiﬁg pools and any other structurcs,

Section li. Ne sitructure of a tumporarj‘character, trailer,
basement, tent, shack, garage, vehicle or other outbuilding shall
be used on any Lot at any time as a residence either temporarily
or permanently.

Section_12. The keeping of a mobile home, either with op
without wheels, on any part of the Properties 1is prohibited. a
recreational veh}cle, tf;vel trailer, motor boat, house boat o
other similar water-borne vehicle may he maintained, stored, or
kept on any parcel in the Propertles only if housed Lompletely
within a structure WhlPh has been approved by the architectural
review panel or if stored beh;nd the front line of a regidence (in
fear or side yard areas}.

Section 13. No sign of any kind shall be displayed to the
public wview on any Lot.;éxcept project identification signs as
approved by the archltectural rev1ew panel, one professional sign
of not more than one square foot, one sign of not more than ten
sguare feet advertlslng the‘property for sale or rent, or signs
used by a builder ﬂég_ advert;se the property during the
construction and sales. pérlod : The requirements of this Section
shall not apply to signs 1nqtalled or displayed by the Declarant,

Section 14, A, N§ ~tapk or similar structure for the

storage of fuel or..any other fluid substance shall be

installed or ma i 'above the surface of the ground on

any of the Lots,'unless saxd tank or similar structure is

pproved cutbuilding and is screened

located adjacent to an ;¢

from view s0 that mt cannot be seen. The location and method

Ty,
h\

2F Erreesing f;ﬁﬂ be :.M_;ect 30 review &ad agproval of Lig
architectural review panel prior to 1nstallatlon.

B. Water, e t ic, telephone and other utility lines

shall be located underground within each Lot,
cC. The Lots are__lncluded under the “Residential

Incentives" program sponsored by the Kansas City Power and




Light Company (KCPL).:FAS such, each dwelling constructed on
said Lots shall bhe equipped with a system of "electric heat"
in compliance with KCPL requirements, "Electriec Heat" shall
be defincd as an add-un, total-electric or'ground-sourcu heat
puip;  forced air furnace; baseboard heating system; or
through-the-wall heating system. The heating system zhall be
specified clearly on plans submitted to the architectural
review panel for review and must be approved in writing by
said committee prior to the commencement of construction of
cach dwelling,

Section 15, No animalg, livestock, or poultry of any kind
thall be raised, bred or keﬁt on any Lot, except és peryi&ted by
the architectural review panel or as permitted below: -

A, No more than two (2) adult dogs may be kept and

maintained on each Lot. Dogs which are Fifty Percent (50%)

or more American Pit BﬁL1 Terrior (commonly referred to as

Pit Bulldeogs) sghall not be permitted.

D, Non-vicious --household pets shall be permitted,
However, all animals and household pets shall be contained
within their res ective Lot areas to prevent animals from

running at large;

_:ﬁ:go;qase shall any animal be kept, bred
or maintained for'éﬁ}_;;ﬁﬁéxcial purpose,

Section 16. A. ‘Aii' fences and boundary walls shall
specifically be subject ko approval by the architectural

review panel as described herein.

B. Any fence ;6#_ boundary wall erected, kept, or

maintained around 4?PYI3§9t Or any part, or parts, thereof,
shall be in keépiﬁé Qitﬁ'the design and architecture of the
residence upon such_LQtﬁand shall be of an ornamental nature.
No such fence or bﬁ&ﬁdqry_wall shall be more than five (5]
feet in height.:;Né_fénce_or boundary wall shall be located

closer than twenty feet (25') from any public street

right-of~way line, _
c. Any fence erected in front of any dwelling shall be

constructed of wood (such as split rail), stone or other




naturally—occurrinq ‘materials, Wire fences, barricades or

H500id privacy~typc fences shall not be erected in I'ront of

any dwelling on any Lot,

D, When steol wire ferces are 'érectﬂd {behind the
front wall of any dwelling), only smooth stael wire shall be
acceptable, Chicken wire or barbed wire fences  are
prohibited, Chaip link wire fencing, propertly installed, isg
Aweeptable, if installed behind the dwelling,

E. Ugon completion of any dwelling, including walks,
drivoways, patios, and other approved appurtenances, asg get
forth in these restrictions, all arcas disturbed in any way
during construction shall be tinish~graded ang “sodded,
steded, or planted with ground cover to establish g lawn
area. Plant shrubs uand other landscaping materials shall be
planted at least along the front elevation of the dwelling,
and shall be mwaintained by the Lot Owner and replaced when
necessary.

Section 17, Single—family wastewater treatment facilitias
shall be installed Lo serve each individual dwelling on the
Properties. Such facil;tiea shall be desighed and constructed in
accordance with applicable provisions of the state laws, county
sanitation code and regulations. All effluent from saidq treatment
facilities shall be contained on each individual Lot in accordance
with said laws, code and Yegulations, All dispersal lines and
treatment appurtenances shall be located at least ten {10) feet
from the nearest property line,

Section 18. Easemehtéﬁfor installation and maintenance of
utilities and drainage facilities are reserved as shown on the
recorded Plat, or as p:qvidgd herein. Within these easernents, no
structure, planting or ot;ér ﬁaterial shall be placed or permitted
to remain which may damage qf_interfere with the installation and
maintenance of utilitieg; or thch may change the direction or
flow of drainage channels in the easements, or which may obstruct
or retard the flow of water through drainage channels in the

easements. The easement area of each Lot and all improvements in

10
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it shall be maintained continuously by the Owner of the Lot,
except  for Lhose improvements for which a public authority or
utility company is responsible,

Section 19. Subject to the other provisions hereof, the 1and

boetween any structure and the front street line shall be used
solely for lawn and residence purposes, driveways and walks.

Scection 29, Each Owner at the Owner's sole expense shall
kéep  the Owner's Lot and all improvements thereon in good
maintenance and repair. The Owner shall decorate or redecorate
the aexterior of any imprévemgnts only in such color or manner as
has received the prior approval of the architectural review panel,
whose decision shall be final and binding. .

Section 21, Without limiting the generality of anythiny else
contained herein, no restrictions contained herein shall be
personally binding on any pérson, persons, corporation or other
entity except in respect to breaches committed or continuing
during its, his or their seisgin of, or title to, said land. Any
Owner or Owners of any of the Lots in the Properties, in their own
names, shall have the right to sue for, aad obtain an injunction,
prohibitive or mandatory, to prevent the breach of, or to enforce
the observance of, the restrictions set forth herein, in addition
to ordinary legal action for damages, and the failure of any Owner
or Owners to enforce any of the restrictions set forth herein at
the time of the violatibn shall in no event be deemed to be a
waiver of the right to do so thereafter. No Owner or Owners shall
be entitled to receive reimbursement for the cosgt of any such
enforcement, except for any right (if any exists) to be reimbursed
by the party against whon eqforpement is sought that may exist
under applicable law. _

* ARTICLE IV

HOMES ASSOCIATION

Section 1. ‘Fhe Declarant at any time while it owns one (1}
or more Lots, and at any time after the Declarant no longer owns
any Lots then the Owners of Two-Thirds (2/3) or more of the Lotg

in the Properties, may form a Kansas not-for-profit corporation to

11




act as a hones association for the Properties lany such homeg
assoclation 50 farmed hoereinaftoyr refoerred to as the
"Association"} . The Declarant or Cwners so - forming such an
Assoclation may determine the specific terms  and pProvisions
{specifically including but aot limited to membership ang voting
rights) of the Articles of Incorporation, Bylaws and other homes
association documents, but those Brovisions shall treat all Owhers
of Loty cqually and shall be gimilar to provisions relating to

homes associations in ef fect for other similar developments,

Section 2. Notwithstanding anything else contained herein,
if such an Association is s0 ¢reated, and if the Declarant is no

longer operating as the architectural roview panel, then thg Board
of Dircckbors of the Association shall designate the mumbérs, and
procedures for operation, of the architectural review panel.

Section 3. 1In addition to other rights that may be assighed
to it, the Association, at its expense, shall specifically be
authorized to enforce any of the covenants, conditions and
restrictions of this Dec}axgtion, but such right of enforcement by
the Association shall be.in addition to the rights of enforcement
specifically granted to Owners ﬁerein which specifically shall not
abate because of the creation of an Association.

Section 4. The Declarant, for each Lot owned within the
Properties, hereby covenants, and each Owner of any Lot by
acceptance of a deed therefor,‘ whether or not it shall be SO
expressed in such deed, is deemed to covenant and agree, to pay to
any Association which may be formed assessments to be established
and collected as hereinafter provided., The assessments, together
with all other amounts owned to the Association hereunder and
interest, costs and rea§gﬁgble attorney's fees, shall be a charge
on the land and shall -be a "continuing lien upon the property
against each such assessment is made as soon as they are due and
payable. Each such assessment, together with interest, costs, and
reasonable attorney's fe?g,;shall also be the personal obligation
of the persen who is thét;ﬁher of such property at the time the

assessment fell due, The perscnal obligation for delinguent
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sesessment shall not pouyg Lo that Owner's successors in title
unless expressly assumed by them,
section 5. The assessments levied by the Association shall

be used exclusively to promote the health, safety and welfare of

the regidents of the Propertics, to maintain any signs or other
Property or facilitics uwned by the Asucciation, and for all other
autliorized purposes of the Assovciation, The amount of annual

asscssment of each Lot shall be determined from time to time by
the Board of Directors of the Association without the vote of the
membership, but the maximum anntal assessment shall he $50.00 per
¥ouar o lor  each  T.ot {adjusted ag provided below) , payable asg
determined by the Board, Notwithstanding the foregoing, from angd
after January 1, 1997, the maximum annual assessment for cach Lot
shall increase or decrease, effective Jdanuary 1 of gach vear, 1in
conformance with the rise or fall, if any, of the Consumer Price
Index for all Urban Censumers (published by the U.s. Department of
Labor) for the preceding month of July as compared to such Index
for the month of July, 1995, Any such increase or decrease in the
maximum annual assessment shall not automatically change the
actual assessment, which shall only change upon appropriate action
of the Board of Directors of the Association as provided herein.
In addition to the foregoing, the maximum annual assessment for
each Lot may be increased above that established by the Consumer
Price Index formula by a vote .of the members of the Association
for the next succeeding one (1) year and for such years thereafter
as shall be specified in the resolutions so adopted, provided that
the change shall have the assent of the Owners of Three-Fourths
(3/4) of the Lots in the Property which are represented in person
or by proxy at a meeting duly called for that purpose. The Board
of Diractors of the Association may fix the annual assessment for
edch Let at an amount not in excess of the maximum, but in all
instances the assessment shall be the same for each Lot, After
the creation of any such Association, any assessment adopted by
the Association as provided herein shall commence on the date

designated at the time of such adoption,
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Suction &, Any assessment not paid within thirty (30} days
atter the duce date shall bear intorest from the due date at the
rate of ten porcent {10%) por annum from the assessment date until
paid. The Association may hring an action at law aagainst the
Ownior personally abligated to pay the same and/or forcelose the
lien against the broperty. No Owner may walve or otherwise CoCape
liability for the dssessment provided Ffor hovein by abandonment of
the Owner's Lot,

Secticn 7. The lien Of the assessment provided herein shall
be subordinate to the lien of any first mortgage or first doed of
trust, whichever ig appropriate, on the Lot. Sale or transfer of
any Lot or Tract shall not effect the assessment lien, llowever,
the sale or transfer of any Lot pursuant to firgt mortgage or
first deed of trust forceclosure or any proceeding in lieu thareof,
shall extinguish the licen of such asvessment asg to payments which
become due prior to Such sale or transfer. No sale, transfer or
foreclosure of any kind shall relieve such Lot from liability for
any assessments thereafter becoming due or from the lien thereof.
No mortgagee, and no trustee or beneficiary of a deed of trust,
shall bhe required +o collect assessments. Furthermore, nothing
herein shall cause any failure to pay any assessment to constitute
a default under any mortgage or deed of trusgt.,

section 8, Notwithstanding anything contained herein, al1l
properties dedicated and accepted by the loeal public authority
and devoted to public use, and a1l properties exempted from
taxation by the laws of the State of Kansas upon the terms and to
the extent to such legal exemption, shall he exempted from the
assessment charge and lien created herein.

ARTICLE Vv

GENERAY PROVISIONS

Section 1, Enforcement, Any Owner, at the Owner's own

expense, shall have the right to enforce, by any proceeding at law
or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by the

provision of this Declaration. Failure by any Owner to enforce
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any covenant or restriction contained herein shall in no event he
deemed a waiver of the right to do so thervafter by that Owner or
by any other Owner,

Section 2, Severalbility. Tnvalidation of any one or more of
these  covenants or restrictions by judgment, court order or
otherwise shall in no way affcot any othor provisions, which shall
remain in full force and effoct,

Scelion 3, Amendmont . The  covenants apg restriceions  of
Lhis Declaration shall run with and bind the lana for a term of
twenly (20} years from the date thisg Declaration is recorded,
after which time unless terminated as provided below they shall be
antomatically extended for successive periods of ten (10) years
cache This Declaralion may be amended or terminated as of the end
of the then-current term, by an instrument signed by the Cwners of
nob less  than two-thirds {2/3} of the Lots in the Properties,
This Declaration may bLe amended at any other time with the written
consent of the Owners of not less than three~quarters (3/4) of the
Lots, except that for so long as the beclarant still owns at least
one {1) Lot then any such amendment which is not as of the end of
the then-current term must also be approved by the Declarant. Any
amendment must be recorded.

Section 4. Annexation. A, Additional property which is

not incliuded in the Properties may be annexed to the
Properties with the written consent of the Declarant, or if
the Declarant does not consent then with the written consent
of the Owners of at least Two=-Thirds (2/3) of the Lots within
the Properties. Any such extension of the Properties ghall
be accomplished by, and take effect on, the filing in the
Office of the Department of Records for the county in which
the land is located of an appropriate document extending this
Declaration.

B. Upon the annexation of any properties pursuant to
Sub-8ection A above, those annexed properties shall for all

purposes become "Propertieg® hereunder, the owner{s) thereof



shall become "Owner {s) " hereunder, Jlotg in  the annexed

propertics shall become "lats" hbruunder, and for all Otheyr

purposcs  this  Declaration shall apply to such annexed

Propety . Unlogs specifically provided by amendmont of (D

Declaration at the time that any property hecomes annexed,

the  annexed property must  Le  in compliance with thisg

Declaration at the time of the annexation or o made  to

Lecome  in compliance immediately thereafter at the s0le

cxpense of the Owner(s) thereof.

§E€E§9§-i' The Owners shall have the obligations  and
liabilities tpecifically provided herein, bput nothing contained
herein shall be construed to impose absolute liability on any
Owner which is not provided herein.

Sgrtion 6. In addition to all regquirements herein, all Lotg
shall be subject to zoning and all other applicable laws.

Section 7. All provisions of thig Declaratien, specifically
including but not limited to the protective covenants, shall be
deemed to be covenants running with the land ang shall be binding
upoen  the Declarant and all other parties hercafter subjacting
their property hereto as provided herein and all of their heirs,
personal representatives, successors znd assigns. All parties
claiming by, through or under the Declarant or any other party
hereafter subjecting their preperty hereto shall be taken to hold,
agree and covenant with the Peclarant and such other party and
their heirs, personal representatives, successors and assigns, ang
with cach of them, to conform to and observe all restrictions
herein as to the use of the land and the construction and use of
improvements therean.

IN WITNESS WHEREQOF, the undersigned, beinhg the Dec<¢larant

4
herein, has hereunto set its hand and seal this f9~ day of

_INa el , 1995,
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TH DEVELOPMENY, INC.

[Eeal)

By: <,
Thomas W, ReAm

lresident

ATTEST:

Seé;etary

STATE oF Kaw gps )

4

COUNTY OF _Wjg e )
Cn this lm* da ¥y cly ¢ :
5 _ 1= . Yy of dy . 1998, Lefore me

appreared "Yhomas W, Redmond, to me personally known, who being by

[*;]
45}

me duly sworn, did say that he is the President of TR DEVELOPMENT,
IHe. e Missouri corporation, and that the seal affixed ta the
foregoing instrument is the corporate seal of sgaid corporation,
and that said instrument was signed and sealed on Lehalf of saig
corporation by authority of its Board of Directors, and he further
acknowledged the execution of said instrument to be the free act
and deed of said corporation,

IN WITNESS WHEREQF, I have hereunto set my hand and affixed
my notarial seal on the day and year last written above,

[Saal]

NOTARY PUBLIC - State of Kansas ; .
% HELEN K. TAGLER ‘dc,é,u\) Z. \jcu;,- oy )
My Appt. Exp. Notary Public Withih and For
S5aid County and State

My Comnission Expires:

e 26, 1998
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