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247 PLACE
DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS

THIS DECLARATION, made as of the /S L= _ day of December, 2003, by VINCENT B.
WOLTRKAMP, hereinafter referred 10 as the “"Owner™.

WITNESSETH:

WHEREAS, the Owner has heretofore executed a plat of all of Lota 1 through 4 inciusive

of 247™ PLACE, a2 subdivision in Miami ty, Kansas, which plat was recorded on the
day of .égmﬁy&. , 2003 in Buwk stRgn ____ in the office of the Register of Deeds

for Miami County, Kansaz, and;

WHEREAS, 3aid plat dedicates to the public all of the streets and roads shown on said plat
for use by the public; end

WHEREAS, the Owner of all of the reel estute showa on the aforesnid plat of 247T™M PLACE
pow destres 1o place cersain restrictions on the numbered 1.ots so owned and shown on said plat to
preserve and enbance the velues, desirability and attractiveness of the development and

improvements constructed thereon and to keep the use consistent with the intent of the Developer,
all of which restrictions shall be for the use and benefit of the present Owner thereof and its future

grantees, successors and assigns:

NOW, THEREFORE, in consideration of the premises, the Developer for itself and for its
successor end assigns, and for afl future grantees, hereby agrees and declares that all of the Lois,
tracts and land of 247% PLACE, as shawn on the aforesaid plat, shall be and the same are hereby
restricted as to thefr use and otherwise in the rmanper hereinafier set forth.

SECTION1
DEE F
For purposes of this Declaration, the following defmitions shall apply:

(a) The term “Street” shall mean uny street, road, circlke boulevard. drive, avenue or
terrace of whatever name which is shown op sald plat of 247th FLACRE.

) TFhe term *Developer’” shall mean Owaer.

(c) The *“Lot” shall mean any numbered lot as platted, or any Wwact or tracts of land as
conveyed, which may consist of one or mwore adjacent Lots or part or parts of one or
more adjacent numbered Lots as platted and upon which a residence has been, is
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being, or will be erected jo accordance with the restrictions hereinafier set forth, or
as se! forth in the. individual deeds from the Developer or fromn its successor and

assigns.

The term “Lot Owner” shall mzan the record owner in fee simple of any log,

including the Developer, and for purposes of &l} obligations of the Lot Owner
hercunder, shall include all family members ard tenants of such Lot Owner and all

of their guests and invitess,

The “District” shall mean all of the above-described Lots i 247th PLACE, all
common sreas, and all additional property which hereafier xoay be made subject
hareto in the manner provided hercin.

The term "“Connon Areas” shall mean (i) street right-of-ways; (if) streets and street
islands; (fi#) gateways, €nirances, IMOMUDENLs, berms and other similar ornamentsal
sreas and related utillies, street lights, sprinkles systems und landscapmg constrycted
or installed by or for the Developer at or pear the entrance of apy street or along ey
sireet, and any easements related thereto, including, but not limited to, those areas
identified on the recorded plat of the District as (iv) all other similar areas and places,
together with alt improvernents thereon and thereto, the use, benefit or enjoyment
thereof is intended for all of the Lot Owners within the Diswict, whether or not any
“Common Area” is located on any lot.

The word “Residence” shall mean a single-family dwelling occupied by any Lot
Owmer,

The word “Footprint” shafl mean ali that arca within the perimeter measurerant of
a structure at ground level.

The word “Screen” or “Screened” shall mean to partition in & manner such that one
cannot see through the partition,

The term “Exterior Structure” shall mean any structure erected or maintained on &
Lot other than the Residence, any swractural cotnponent thereof or any Carriage
House, as such defined in Section 9 hereof, associated thereto, and shall include,
without limitation, any deck, gazebo, greenhouse, bam, doghouse, dog-run or animal
shelter, cutbuilding, fence, privacy screen, boundary wall, bridge, patio enclosurs,
tennis court, paddle tennis court, swinming pool, Lot tub, basketball goal, basketball
court, swing set, trampoline, sand box, playhouse, treshouse or other recreational or

play structure.
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SECTION 2
USE OF LAND, SUBDIVIDING

1. None of the Lots hereby restricted may be improved, used or occupied for other than
single-fanaily, private residential purposes, and no duplex, flat or apartment house, although intended
for Residence purposcs, may be erected thereon. No residenual bufiding which bas previously been
at eanother location shall be moved onto any Lot. No “‘earth” homes shall be permitted. Nao trailer
or outbuilding erected on any Lot shall st any time be used for human habitation, temporarily or
permanently, nor shall any Residence of a temporary characier be erected on any of such Lots orused
for human habitation provided, however, that nothing herein shall prevent the Developer or others
(including, without limitation, bullders and real estate sales agencies) authorized by the Developer
from erecting temporary buildings and using such temporary budldings or any Residence for model,
office, sales or storage purposes during the development of the District.

B~ ——32, No Lot shal] e divided or subdivided exceps by the Developer. If a Lot Owasrowns

contiguous Lots, they may be combined into a single homesite but oaly upon obtaining the prior
written approval of the eppropriate governmental bodies and the Developer {each such approved
combination of Lots being called a “*‘Combined Lot™); provided, however, (i) a Combined Lot shall

be deemed only one Lot
SECTION D
S1ZE.QF RESIDENCES

Minimum squere footage requirements for Residences built on & Lot exclusive of basement
area shall be:

1. 2 story Residence - 2,600 square feet with at Jeast 1,300 square feet on the first floox;

2. 1 44 story - 2,500 square feet with at least 1,400 square feet on the firsk floor. ‘This
mcludes a reverse } ¥ story with a fully finished basement area.

3. 1 story - 2,000 square feet on the firet floor.

Measurement of the living area shall be calculated exclusive of any porches, garages, attics
and unfinished bagement area. The finished basement area only adds to the Residence square
footage for a reverse 1 12 story with a full watkout at grade. Fach Residence must have a privare,
attached, fully enclosed, side-emry garage for pot less than two wvehicles, The interior walls of all
gerages must be finished with quality materials, Garages shall have the same architectural treatinent
and be constructed of the same materials as the house proper. Basement garages are prohibited.




SECTION ¢
SETEACK OF RESIDENCES FROM STREET

No part of any Residence, except as hereingfter provided, may be erected or maintaiped on
any of the Lots hereby restricted nearer to the Street than is the building line on said plat of 247th
PLACE on the Lot or Lots on which such Residence is erected. Reference is made herein to the
building line for the purpose of determining the locations of any Residence with reference 10 the
adjoining Street or Streets and in case of relocation of any of said Streets, changes may be rde by
the Developer in any of said building lines; provided, that such buflding lines shall in w0 case be
established nearer to the new location of any of said Streets than are the bujlding lines shown on said
plat with reference 10 the present location of said Strects; and provided further, tha: the Developer
shall have and does hereby reserve the same privilege of changiug the location of any such now
bullding lincs so established as it has in the case of those shown on said plat, and provided further,
thar the widening of any of said Streets shall not, for the purpose of these restrictions, be deemed to

be a relocation of such Street.

Those parts of the Resklence that may project pearer to the Lot lines than are the building
lnes, and the distonce that each may praject, are as follows:

()  Window Projections: Bay, baw, oriel, dormer and other projecting windows not
exceeding one (1) s10ry i beight may project beyond the building line not 10 exceed
three (3) feet.

) i u jectiops: Cornices, spout lines, chimneys, brackets, pilasters,

ariltwork, trellises and other similar projections, and any other projections for purely
ornamenta] purposes, may project beyond the building line not to exceed four (%)

feet.

{e) Vestibule Projections: Any vestibule not more than one (1) story in belght may
project beyond the building line not to exceed three (3) fect.

(dy Poreh Projections: Unenclosed, covered porehses, baiconics and porte-cocheres may
project beyond the building line ot o exceed cight (8) feet.

NO RESIDENCE OR OUTBUILDING SHALL BE CONSTRUCTED LESS THAN
TWENTY-FIVE (25) FEET FROM ANY SIDE OR BACK OF FPROPERTY LINE.

EECTIONS
BUILDING MATERIAL REQUIREMENTS

No Residence may be of a prefabricated, modular construction - conmnonly known as &
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modular homne.  Bxterior walls of all Residences and all appurtenances thereto, and all barns,
greenhouses and ouwtbudidings, shall be of stucco, brick, stone, wood shingles, wood Iap siding (1o
ncluds enginecred wood lap siding but not including any 4 x 8 sheet siding reverse groove wood
or engineered wood), or any eoxabination thereof, or such other natural materials as may be deemed
by the Developer in writing to be compatible therewith. All windows sghall be constructed of glass,
wood, metal clad or wood lamnate, or any cornbination thereof; provided, howsver, that torm
windows may be constructed or colored metal (other than silver) and glass, or any combination
thereof.. Al exterior doors shall be functinnal, All roofs shall be covered with wood, slate, metal,
tle, copcrete shingles, and minkzoum 35 year wamranted composition roof material, except as
otherwise expressly permitted by the Developer in writing. Azy building products that may come
into general usage for dwelling construction of comparable quality and stylo in the area after the date
hereof shall be acceptable if approved in writing by the Developer, All wood exteriors, except roofs
and shake sidewalis, shall be covered with a worlonanlike finish of two coats of high quality pritner
and paint or stain, No building shall be perpdtted to stand with its esterior in an unfinished
condition for Jonger than five roonths after commepcement of construction. Al exterior basement
foundsations and walls which arz exposed above finnl grade shall be covered with siding compatible
with the structure o7, at the Developer's discretion, painted the same color as the Residence.

SECTION 6
EREH SPACE REQUIRED

The rmam body of any Residence, including attached garage, attached greenhouses, ells and
porches, enclosed or unenclosed, covered or uncovered, but exclusive of all other projections set
forth above in SECTION 4, erected or maintained on any of the Lots, or on any part or parts thereof,
hereby restricted, shall, {8) not occupy more than sixty percent {60%) of the width of the Lot on
which it is erected, measured in each case oo the further from the sweer of (i) the building line as
shown an the aforesaid plat or as established by the Developer in the copveyance of such Lot, or (ii}
the front building line of the Residepce, and any such Residence, exclusive of those projections
specifically refeyred to in subparagraphs (&) and (b) of SBCTION 4 hercof, and, (b) shall be set back
a distance not less than twenty-five (25) feet from each of the side and/or rear Lot lines of the Lot
on which such Residence is erected.  All epclosed buildings, garages, out-boildings and
improvements, except fences, shall be not less than twenty-five (25) feet from the Lot line of auy
Lot, No enclosed buildings, garages, out-buildings, fences or hnprovernents are allowed within the
boundarizs of any landscape sasements as such are shown on the plat of the Distict, Al Exterior
Suuctures and fences shall be located behind the front bullding line of the Residence. No Exterior
Strucrures, including feoces, shall be located within any building line setback, drainage area or
drainage emsements, as such are shown on the Plat of the District.

5.
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1. Notwithstunding compliance with the provisions of Section 3, Section 4 end Section
3 above, ne Residence or Exterior Structure may be erecled upon or moved onto any Lot unless and
uptil the building plans, materials & specifications, site plans, landscape plans, front and rear
elevations, Lot grading plans, and exterior color scheme have been submitted to and spproved in
writing by the Developer. Nor shall any change or alteration to the above plans be made until such
change or alteration has been submitted to and approved in writing by the Developer,  All building
plans and plo: plans shail be designed to minimize the removal of existing trees, shall designote
those trees to be removed and shall protect those trees that are (O remain.

2. Following the completion of construction of any Residence or Bxterior Structure, no
exterior colors or gencral landscaping thereof shall be changed and no exterior additions or
alterations to any structare shall be made undess and until the changes bave been submmitted to and
approved in writing by the Developer. All replacements of all or any portions of a structure; because
of age, casnalty loss or other reason, including, without Broitation, roofs and siding, shall be the same
material as the original structure waless the changes have been submitted to and approved in writing

by the Developer.
3. No changes in the final grading of any Lot shall be made without the written approval
of the Developer.

There are no titme requirements for when a2 Lot Owner must begin construction of a
Residence on a Lot. However, at which time construction commences of a Residence, the Residence
must have construction cormnpleted with an occupancy permit within Twenty-Four (24) months.
Puring the period that construction is being nndertaken on a Lot, the following mininmum measures
wili be required to minimize disturbance to adjacent sites and/or the Disyrict:

(a) Temporary lighting shall follow standards for permenent Jighting as described in this
Declaration.

(o) No dumping of construction materials, waste or trash shall oceur in the District.

) No cleaning of cemeat trucks shall ocour within the District.

Y Each Lot shall be maintained in a clean and orderly manner during construction. Lot
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Owaner, for itself and its general contractors and subcontractors, Sgrees nOT Lo store,
durop or place, temporarily or otherwise, on any part of the District or adjacent areas
(other than the Lot), any soil, rock, material or other debris resulting frotm or wsed in
connection with the construction of the Residence or other improvements on the Lot

() Lat Crwvner, for itself and its general contractors and subcontractors, agrees to abide
by all provisions and requirements of Kansas Water Pollution Control Generul
Permit for Storm water Runaff from Construction Activiries.

{H Each lot owner except for Lot 4, shall properly maintain the appearance of the Lot,
inchuling mowing, seeding and spraying all undesirable grass, weeds and poxious
weeds at the same intervals and in the same manner as ap occupant of a Residence
on a Lot would. Whether a Lot is occupied or not, the yoad right-of-way in front of
all Lots shall always be mowed (7-12 day intervals in growing season). The prowing !
of native (prairie) prasses on unutilized portions of the Lot is encouraged. The i
ongoing condition of the Lot should maintain or enhance its naturel beanty and be as
attractive as possible, one Lot complimenting another. In additfon, Lot Ownsr must
remove any tmd or debris that appear op the adjacent strest(s) as a result (partially
or otherwise) of Lot Owner's activities.

(g) At the time of construction of the residence, Lot Owner shall grade the Lot in
accordance with the master grading plan approved by the County, any related grading
plan furnished by Developer for the District and any specific: site grading plan for the
Lot approved by Developer. Lot Owner shall be regponsible for establishing s
specific site prading plan for the Lot (apd its relationship to nearby Iots) in :
eceordance with such master end district grading plans and coordipating with the :
other nearby lots (inchudiag, without limitation, the matching of all proper grades at :
Lot lines), regardless of when houses are, were or will be constructed on those Lots.

SECTIONSD
GARRIAGE HOUSE

“Carriage House' shall mean & structure (i) not more than fifiy (50) feet distance from the

Residence, (i) constructed in a similar quality and appearsnce to the Residence, (iif) having a :
minirnun of & two car garage, (iv) having s maximun Footprint of not more than 30% of the i
Residence footprint and (v) being po tafler than the Residence; subject 10 County restrictions, :

SECTION 10
EXTERIOR STRUCTURE

1. Nao Exterior Structure shall be erected upon, moved onte or rasintrined upon agy Lot )
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except with and pursuant to the advance written approval of the Developer

2¢a)

®)

)
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All residontial fences and Privacy Screens {other than any installed by the Developer)
shall be consistent with the standard desipns, heights and materials to be selectad by
the Developer. Na fence on any Lot shall exceed six (6) feet in height. Al fences
and Privacy Screeus shall be constructed with the finlshed side out, Privacy style
fencing and Privacy Screens shall be limited to an area behind the rear building line
of and directly artached and adjacent to the Residence, except for dog rung. Privacy
ssyle fencing shall not be permitted as perimeter fencing. No motal {other than
wrought iron ornamental), chain link (except as specifically aliowed for below),
mete] farm fencing (barb wire, woven wire, welded wire or similar fencing material)
or Privacy Screen shall be permiited. The use of chain Iimk fencing is allowed for
dog runs, which must be fully screened, and tennis or sport courts, Any new fence
to be constructed must (i) artach to, and match the characteristica of, Eny previously
existing fence of adjoining Lots, or (H) be not kess than six {6) feet from a previously

existing feoce on adjoining Lots.

Al basketball goais shall be consistent with the standard designs and materials o be
selected by the Developer. AH backboards shall be clear or painted white and all
poles sud hardware shall be a newtral color. No more than two (2) backborrds shall
be permitted on eny Lot. All basketball goals shall be Iocated behind the front

building line of the Residence.

All recreational or play structures {other than basketball goals) shall be located
behind the back building line of the Residence.

Pools and Yot tubs are permitted if approved by the developer. All pools agd hot tubs
shall be fenced or otherwise adequately screened. All pools and hot tubs shall be
kept clean and maintained in operable condition.

All outside doghouses and other animal shelters shall be loceted behind the back
building Line of the Residence.

The total footprint of all doghouses and dog-runs shall not exceed Two Mundred
{200) square feet per Lot.

uo Exterior Structurs that is prohibited under Section 11 below shall be permitted
under ibis Section 10
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i, Except as atherwise provided in Section 2 above, no Residence or Bxterior Structure
shall ever be placed, erected or used for business, professional, trade ar commercial purposes on any
Lot; provided, however, that this restriction shall not prevent & Lot Owner from maintaining an
office area in the Residencs in accordance with the epplicable ordinances of Miami County, Kansss.

2. No noxious or offensive activity shall be carried on with respect to any Lot, nor shal)
any trash, ashes or other refuse be throwa, placed or dumped upon any Lot or Consmon Area, nor
shall anything be done which may be or becoms zn annoyance or a nuisance to the neighborhood.
Each Lot Owner shall properly maintain their Lot in a neat, clean and orderly fashion. Al
Residences and Exterior Structures shall be kept and maintained In good condition and repair at all

times.

3. No vehicle, trailer, bus, van, camper, boat, motor home or similar apparatus shall be
parked, left or stored in any yard. No uailer, bus, van, camper, boat, motor vehicle or similar
appararus shall be parked , left or stored in any driveway or Street for more than @ seventy-two-hour
period. It is the intent of the parties hereto that all autommobiles shall be kept in an enclosed garage
whenever possible, or otherwise where screened by a bam, fencing or landscaping. Motorized
vehicles shall not be operaied on any Common Area, other than in the Street. Motorized vehicles
shall not be operated on any landscape easernant, as such is shown ou the Plat of the District, other
than for the purpose of maintaining such landscape easement.

4, No television, radio, citizens’ band, shoyt wave or other antenna, solar panel, clothes
line or pols, or othier unsightly projection, with the exception of satellite dishes as allowed for below,
shall be attached o the extetior of any Residence or erected in any yard. No satellite dish with a
dimmeter greater than Eighteen Inches (18*) will be istalled or muaintained upon any Lot, and must
be screeped from view from all streets.  Should amy part or all of the restriction set fosth i the
preceding sentence be held by a court of competent jurisdiction to be unenforceable because i
violates the First Amendment or any other provision of the United States Constitution, the Developer
shell have the right to establish rules and regulations regarding the location, sixe, landscaping and
other assthetic aspects of such projections 80 as to reasonably control the impact of such projections
on the District and any such miles and regulations shal! be bindimg vpon all of the Lots.

5. No spotlights, fioodlights, or ather lighting shall be placed or utilized upon any Lot
in a manuer which unreasonably interferes with the enjoyment of adjoining Lois. No cxterior
lighting shall be instatled or maintained on any Lot if the Developer shall object thereto.

6. No driveway shall be constructed io & manper as to permit access 10 a Street across
a rear Lot line. It is anticipated that Lots 2 and 3 and Lots | end 4 may be required by local zoning

9.




arear Lot line. It is anticipated that Lots 2 and 3 and Lots 1 and 4 mey be required by local zoning
suthorities to share a driveway and, if so, they shall ehare equally in the cost of maintaining and
mmproving seid driveway subject to the condition that no improvernent shall be made without the
consent of the other party. Driveways shall cousist exclusively of either gravel, concrete or asphalt.
Lot 4 may be parmitied 10 aceess from Flint Road if appropriate arrangements can be nade through
the private road owners and as permitted by Miant County zoning regulations.

7. No hom, whistle, siren or bell, except intercoms and thoss used exclusively for
security purposes, shall be located, installed or maintained upon the exterior of any Residence or in
any yard.

8. In the event of vandalism, fire, windsiorm or othey damage, no buildings shall be
permitted 1o remain in damaged condition for Jonger than three (3) months.

9. No permanent or teraporary sign of any kind shall be displayed 1o the public view,
or from any Lot, except for the following temporary signs (Permitted Signs): (i) such signs as may
be used by Developer in connection with the development and sale of Lots in the District; (5) such
signs a5 may be required by legal proceedings, or the prohibition of which is precluded by law; (iif)
such signs advertising the Lot as being for sale; or (iv) signs promoting political candidates but only
30 days before and five days from the day of election. Permirted Signe shall not exceed five square
foet in total area or be more than three feet in height.

10. No structure of a temaporary character, trailer, basemsnt, tent, shack, EBrage, barn or
other out-building shall be used on any Lot at any time as 2 Residence, either texaporasily or

permanently.
1L No garage will be permitted 1o be enclosed for living or used for purposes other than
storage of autonyobiles and related normal uses.

12, The Lot Owner of ¢ach Lot upon which landscape ensements exist, us such appear
and are identified on the Plat of the District, at all times and at the Lot Owner’s expense, shall (i)
provide adequate erosion control, (i) properly maintain,, repair and replace any landscape or fence
erected by or for the Developer, (lii) properly msintain all vegetation, including grass, trees, shrubs
and ground cover. No fencing or other obstruction may be placed on or over any such landscape
easerent by the Lot Owner of any Lot on which such easement exists. No Lot Qwner moay remove
any landscaping or fencing installed or ervcted by or for the Developer from suck easements,

13, No exterior Christmns lights and/or holiday decorsations may be erected or maintained
on any of the wracts herehy resticied, except during a sixty (60) day period beginning November 15
of each calender year.

14, No poxious or offensive irade or activity shall be carried on upon any tract, nor ghall
anything be done thercon which may be or become an annoyance or nuisance to the neighborhood.

-10-




Cutside trash burning shall be prohibited, except on wacts that have residences under construction.
Tree trinmmings and brush may be bumed by meeting Miarmd County code which requives the

obtaining of a burn permnit.
1S, Mo trash or refuse shall be thrown, dumped or placed upon any portion of 247*
PLACR.
16. One swimming pool and one tennis court are allowed on each tract, but only for the
personal use of the property owner.

17 On residence or tract or any portion thereof mmay be leaged or rented for a period of

less than six (6) rponths. All leases or remal agreements shall be in writing, end the owner of the
tract shall be responsible for compliance by the renter or lessee with these restrictions,

18, The Zoning Regulations and Sanitation Code of Miami County, Kansas, shall
generally govern sl tracts,

SECTION 12
ANIMALS

No livestock or poultry imay be kept or maintained upon any Lot hereby restricted; provided,
horses, until such time as said Lot 4 may be subdivided further, a1 which time the subdivided lots -

shall conform to these restrictions. Any lot of more than five acres may have one (1) hoxse per 5 acre
wact. . No more than two (2) dags and two (2) cats per Lot may be kept or muaintained. The owner
of any animsl is regponsible for keeping full control of such animal within the District. These shall

be no commercial boarding or renting of horses.

The agreements, restrictions and reservations herefn get forth are and shall be, covenants
rupning with the land into whomsoever hands any of the property in the District shall come. The
Developer, its successors, assigns and grantees, and all parties clabming by, throngh or under them,
shall conform to and observe such agreernents, restrictions and reservations; provided, however, that
no person shall be obligated to enforce any such agreements, restrictions and reservations. No
agreement, restriction or reservation berein set forth shall be personally bioding wpon any Lot Ownper
except with respect to breaches thereof commitied during its or his seizing of title to such Lots;
provided, hawever, that the inmmediate grantee from the buflder of the Residence on a Lot shall be
personally responsible for breaches committed during such builder's ownership of such Lot.

<11-




The Developer, its successors and assigns, and all other Lot Ownets of any of the Lots and
the Homes Associntion, shell have the right (but not the obligation) to sue for and obtain &n
injunction, prohibitive or mandatory, to prevent the breash of or to enforce the obstrvance of the
agreements, restrictions and reservations herein set forth, fn addition to any action at law for
damages. The fallure to enforce any of the agresments, restrictions or resegvations hercin set forth
at the tire of its violstion shall in no event be deemed to be a waiver of the right 10 do so thereafier.

SECTION 14

+1154:JBach of restrictions and covenants herein set forth shall continue and be binding upen the
Developer and upon its successors, assigns snd grantees, until January 1, 2050, and shall
automatically be continued thereafter for successive perlods of twenty (20) years each; provided,
however, that the Lot Owners of the fee simple title to maore than seventy-five percent (75%) of the
total acres of all the Lots hereby specificelly restricted and enurmerated in this instrament may release
&1l of the land which is hereby restricted from any one or more of the restrictions herein set forth by
executing and acknowledging an sppropriate Agresment OT AEFESINBNLE, in writing for such purpose,
at least one year prior to the original expiration date or to s subsequent expiration date, whichever
is applicable, and filing the same for record in the office of the Register of Deeds of Miami County,

4 The provisions of this Declaration may be amended, modified or terminated, in whole or, In
part, at sUy time, by a duly acknowledged and recorded written agreement (in one or mofe
counterparts) signed by (i) the Developer, if it is then & Lot Owrer, Or its Successors Or assigns, of

(i) (&) the Lot Owners (including therein the Developer if it is then a Lot Owner) of a majority of
the Lots (excluding those owned by the Developer); and (b) the Developer, if it is then a Lot Owp
or its successors and assigns.

EXTENSION OF DISTRICT

_.:=:The Developer shall have, and expressly reserves the right, from tine to time, to add to the
existing District and to the operation of the provisions of this Declaration such other adjacent lands
as it x08y now own or hereafter acquire by executing, acknowledging eud recording &m appropriate
written declaration or agreement subjecting such land to all of the provisions hereof as though such
land had been originally described herain and subjected to the provisions thereof, provided, however,
that such declaration or agresment may contain such deletions, edditions and modifications of the
provisions of this Declaratiop applicable solsly 10 such additional prope
desirable as solely determined by the Developer in good faith. ¢
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SECTION 16
SSI 'S

The Developer shall have the right and authority, by appropriate agreement made expressly
for that purpose, to assign, convey, wansfer and set over to any person(s) or entity, all or any part of
the rights, benofits, powers, reservations, priviloges, duties and responsibilities herein reserved by
or granted to the Developer, and upon such assignment the assignee shall then for all purposes be
the Developer hercunder with respect to the assigmed rights, benefits, powers, reservations,
privileges, duties and responsibilides. Such assiguee and its successors and assigns shall have the
right and authority to forther assign, convey, transfer and sct over the rights, benefits, powers,

reservations, privileges, duties and responsibilities hereunder.
SECTION 17
CAPTIONS AND HEADINGS

Captions given to various Sections herein are for convenicnce only and are not intended 10
modify or affect the meaning of any of the substantive provisions hereof.

SECTION 18
SEVERARILITY.

Invalidation of any of the provigions set forth herein, or eny part thereof, by an order,
judgment, or decres of any court, or otherwise, shall not invalidate or affect any of the other
provisions, or aby part thereof, but they shall remain in full force and effect,

IN WITNESS WHEREOQF, 247™ PLACE has caused this Declaration of Restrictions to be
executed this date.

247" PLACE

- BVW_
Vincent Woltkamp, Manager
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STATE OF KANSAS )
ISS:

COUNTY oﬁ:g\__)
BEIT MBERED that on this _Lﬁ___.'lg day OM, 2003, beforeme,

the undersigned a Motary Public in and for the County and State aforesaid, came Vincent Woltkamp,
Manager of 2478 PLACE, who is personally known 10 e to be the same person who executed the
foregoing nstrument, and such person duly acknowledged the execution of the same to be the act

and deed.
IN WITNESS WHEREOQF, 1 have set my hand and affixed my official seal the day and years

1ast above written.
Notary Public E § §

CSendo M. A ENPANE

FUe ] BANDRA J. KNIGHT
* Print or type nams
Eﬁ My Aot B, Lo {4 Lo P
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