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Rare Luccock Park Acreage
264 Luccock Park Road

Livingston, Montana 59047

PROPERTY DESCRIPTION

This rare and beautiful acreage in the coveted Pine Creek area of Paradise Valley is tucked up
against the base of the majestic Absaroka Beartooth Mountains with magnificent views of
Black Mountain. This secluded property is accessed from Luccock Park Road about a mile
from the Pine Creek Campground. Downtown Livingston is only 14 +/- miles away.

The 40 acres is graced with Douglas fir, lodge pole pine, juniper and aspens, wild
strawberries, raspberries, chokecherries and thimbleberries. There is a beautiful site of
approximately 1 acre for a cabin/home. The natural spring is registered for stock use.

Elk, moose, deer, turkey and bears visit the property, while nearby trails lead into the
wilderness where you can ride all the way to Yellowstone National Park and enjoy streams and
glacial lakes. This premier recreational property is truly a rare find.

MLS #199354

Tracy Raich Broker/Owner 406.223.8418 = Marcie Hertz, Broker Associate 406.223.4466
1808 East River Road = Livingston = MT = 59047

NOTICE: The real estate offerings contained herein are subject to errors, omissions, prior sale, change or withdrawal without notice, and approval of
purchase by owner. Information regarding land classifications, acreages, carrying capacities, potential profits, etc., are intended only as general
guidelines and have been provided by sources deemed reliable, but whose accuracy we cannot guarantee. Prospective buyers should verify all
information to their satisfaction.



264 Luccock Park Road, Livingston, Montana

Legal Description:

Total Acreage:
Borders Public Land:

Buildings:

Allowed Uses:
Road Easements:
Taxes:

Spring/Water Right:

Well:
Septic:

Power:

Fencing:
Outbuildings:

Access:

MLS# 199354

The SE1/4 of the NE1/4 of Section 18, Township 4 South,
Range 10, East, P.M.M., Park County, Montana.

40 Acres Forest Land
Gallatin National Forest Service boundary on east side of property

Limited to two single-family residences each no more than 3000 sf
of heated living area is allowed, per easements

Agricultural, logging, recreational, and residential

Yes, see attached
$20.63in 2013
Per State of Montana, Dept. of Natural Resources:
Water Right Number: 43B 23579 00 Statement of Claim
Purpose: Stock

Maximum Volume: “This water right includes the amount of water
consumptively used for stock watering purposes at the rate of 30
gallons per day per animal unit. Animal units shall be based on
reasonable carrying capacity and historical use of the area serviced
by this water source.”

Source: Spring, Unnamed Tributary of Pine Creek
Source Type: Surface water

Buyer’s Responsibility
Buyer’s Responsibility

Power is in the area. Buyer to verify availability of power and cost
of installation to subject property with Park Electric.

Partial, 3 sides
2 small storage sheds

Seasonal

Tracy Raich Broker/Owner 406.223.8418 = Marcie Hertz, Broker Associate 406.223.4466

1808 East River Road = Livingston = MT = 59047

NOTICE: The real estate offerings contained herein are subject to errors, omissions, prior sale, change or withdrawal without notice, and approval of
purchase by owner. Information regarding land classifications, acreages, carrying capacities, potential profits, etc., are intended only as general
guidelines and have been provided by sources deemed reliable, but whose accuracy we cannot guarantee. Prospective buyers should verify all

information to their satisfaction.



264 Luccock Park Road, Livingston, Montana MLS# 199354

PROPERTY HIGHLIGHTS
* Rarely does timbered land in this area of Pine Creek come to market
* Borders the Absaroka Beartooth Wilderness
* Borders the George Lake Trail Head
* Magnificent view of Black Mountain
* Natural spring for stock watering
* Beautiful cabin site

* Privacy, yet close to downtown Livingston, the Yellowstone River and Yellowstone
National Park

* Elk, Moose, Deer, Turkeys, and Bear frequently visit the property
* Adjoining 40 acres also available (MLS# 199096)
* Seasonal Access
List Price $329,000
Listing Agents:
Marcie Hertz, Broker-Associate and Tracy Raich, Broker-Owner

406.223.4466 and 406.223.8418

Information Sources: Montana Cadastral, MT DNRC, American Title, Owner, Park County Treasurer

Prepared 7-8-14

Tracy Raich Broker/Owner 406.223.8418 = Marcie Hertz, Broker Associate 406.223.4466
1808 East River Road = Livingston = MT = 59047

NOTICE: The real estate offerings contained herein are subject to errors, omissions, prior sale, change or withdrawal without notice, and approval of
purchase by owner. Information regarding land classifications, acreages, carrying capacities, potential profits, etc., are intended only as general
guidelines and have been provided by sources deemed reliable, but whose accuracy we cannot guarantee. Prospective buyers should verify all
information to their satisfaction.
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40 +- Acres
$359,000
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HALLIN & ASSOCIATES, PLLC

N Professional Land Surveyors
1318 West Front Street
w Livingston, Montana 59047
(406) 222-1303
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STATE OF MONTANA
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION
1424 9TH AVENUE P.0.BOX 201601 HELENA, MONTANA 59620-1601

GENERAL ABSTRACT

Water Right Number: 43B 23579 00 STATEMENT OF CLAIM
Version: -- ORIGINAL RIGHT
Version Status: ACTIVE

Owners:

Priority Date: August 12, 1961
Enforceable Priority Date: August 12, 1961

Type of Historical Right: FILED

Purpose (use): STOCK

Maximum Volume: THIS WATER RIGHT INCLUDES THE AMOUNT OF WATER CONSUMPTIVELY USED FOR
STOCKWATERING PURPOSES AT THE RATE OF 30 GALLONS PER DAY PER ANIMAL

UNIT. ANIMAL UNITS SHALL BE BASED ON REASONABLE CARRYING CAPACITY AND
HISTORICAL USE OF THE AREA SERVICED BY THIS WATER SOURCE.

Source Name: UNNAMED TRIBUTARY OF PINE CREEK
Source Type: SURFACE WATER
Points of Diversion and Means of Diversion:
ID Govt Lot Qtr Sec Sec Twp Rge County
1 SWSWNW 17 4S8 10E PARK

Period of Diversion: MAY 1 to NOVEMBER 4
Diversion Means: LIVESTOCK DIRECT FROM SOURCE

Period of Use: MAY 1 TO NOVEMBER 4
Purpose (use): STOCK
Place of Use: (1 total records)
ID Acres Govt Lot Qtr Sec Sec Twp Rge County
1 SESENE 18 4S 10E PARK
Geocodes/Valid: 49060818101020000 - Y
Remarks:

STARTING IN 2008, PERIOD OF DIVERSION WAS ADDED TO MOST CLAIM ABSTRACTS, INCLUDING THIS ONE.



OWNERSHIP UPDATE RECEIVED
OWNERSHIP UPDATE TYPE DOR # 120594 RECEIVED April 21, 2014



Shopping Cart: 0 items [$0.00] =

49 NewSearch [ History &2 Payoff
Property Tax ID: 0007029000
Status: Current
Receipt: 12946
2013 Owner(s):
F

2013 Value: 2013 Taxes:
Market: $15,354 First Half:
Taxable: $46 Second Half:

Total:

Vet Exempt: $0
Net Taxable: $46

] Detail

2013 Legal Records:

£, PayTaxes

Mailing Address:

432 56TH ST S

@ Help

GREAT FALLS, MT 594053906

Levy District:

0620, DISTRICT 19 / RF1

$10.32 Due: 11/30/2013
$10.31 Due: 5/31/2014
$20.63

] Detail

Geo Code: 49-0608-18-1-01-02-0000 Instru#: D378234 Date: 08/16/2013

TRS: T04 S, R10 E, Sec. 18
Legal: S18, T04 S, R10 E, SE4ANE4

2013 Payments:

First Half: $10.32
Second Half: $10.31
Total: $20.63

(May include penalty & interest)

Note: Only one search criterion is required (e.g. Parcel # or Owner Name). Entering additional criteria will result in an incomplete

search.

ATTENTION: For Owner Name Searches, you must search LastName FirstName.

The accuracy of this data is not guaranteed. Property Tax data was last updated 6/25/2014.

Send Payments To:

Send Payments to:

Park County Treasurer

414 East Callender
Livingston, MT 59047

PH: (406)222-4121 or 4119

tvilAaw



http://www.parkcounty.org/parkwebtax/cart.aspx
http://www.parkcounty.org/parkwebtax/default.aspx
http://www.parkcounty.org/parkwebtax/history.aspx
http://www.parkcounty.org/parkwebtax/PayoffCalendar.aspx
http://www.parkcounty.org/parkwebtax/payoff.aspx
http://www.parkcounty.org/parkwebtax/help.aspx
http://www.csa-inc.net/
http://www.parkcounty.org/parkwebtax/classcodes.aspx
http://www.parkcounty.org/parkwebtax/kindoftax.aspx
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DESCAIPTIONS

TRACT A

E TaalY OF LAND BEING THAT TRACT S#OWl IK DEED RECCRD 53, PAGE 18%,
PARR COUNMIY CLERE AbD RECOROER RECQRDS, LOCATED IH THE SCUTHEAST
OHE-QUARTEA SECTION 7 AND AODITEOHAL LAHD LOCATID XN AHD THE SOUTHWEST
OHE-DUARTER SECTICH 8, TOWNSHIF  HOUTH, HARGE 1§ EAST. PRIMGIPAL
HERIDIAR HOKTAIIA, PARY COONTY, WONTAHA, AND BEIHG FUATHER OBECRIBID AS
FOLLOWS:

SZO1NNING AP THE SQUTUEAST CORNCR OF SAtD SECTIDN 7. THEICE S0uTH
B9-§6~10 WEST ALONG THE SOUT) LIHE OF SAlU SECTIOH ¥, A DISTANCE DX
£64.27 FIET. THENCEZ HORTH 00-07-54 WEST PASALLEL TO THE EAST LINE OF
SAI0 SECTEON 7, A DESTANCE OF 1260.00 FEET. THEHCE HORTH 85.-46-30 EAST
PARALLEL TO SAID SoUTu LIME STCTECH 7. A DISTMNCE OF 864.27 FZET 0 A
FOIAT Of SKED EMST LIKE SECTION 7, THEHCE GOUTH 00-07-53 EASY ALOHG
SALD BAST LIHE, A DI@7ANCE OoF 217.08 FEET. CHIE HOATH 89~52-0& EMST
A DISTAHCE OF 96} £EZCT, THEICE SoUTH $4-07-5{ EAST BARALLEL T THE
£AIP BAST LINE OF GLCTION 7, h DISTANCE OF 214,62 FEET. THENCE SaUTH
35-52-06 HSSE A DIBYAMCE OF §0.36 PEST TO A POIHT GH SAID EAST LINE
SEATION 7. THENCE SOUTE 08-07-54 EAET ALOMG BALOD EAST LIHE, A R2STANCE
oF %2B.31 PEET 70 TUE FO1KT OF BEGIHNING.

SAID TRACY OF LAND BEING 16.087 ACKEE, ALORG WETH MiO SUBJECT 20 AHY
EX1SPIHG ERSEHIHTS,

ALL ACCORDING TO CERTIFICATE OF BURVEY E.mwmkﬁ. PAHK COUNTY CLERK AHO
RECORDIR RECORDS.

ACQUIEED TRECT (FDR USE DHME TIMZ OHLY)
TRAE? TOF LARD LOCATED I# TEB SOUTHHEST GHE-QUARTER SECTION 3.
TOWMSKIP 4 GOUTH, RASGE 10 EAST, PREHCISAL HERIDIAN HOHTAUA. PAR¥

COUNTY, HORTAHA, AHD OEBING FURTHEA DESCHIBED AS FO(SOWS:

EEGIMMING AT A POINT Ol THE WEST LINE OF SAID SECTION B, 310 POENT
BEIRG BORTH 06-07-34 HEGT A OFSTAHCE OF 328,3% PALT FROH TIE SOUTHHEST
CORNER OF BAJD AXCTIOH E. THENCE HORTH Gb-07-54 WBST ALOHG THEL SAID
HEBT LISE OF SBCTIOH B, A OISTANCE OF 3i4.83. THENCE HOATH 3«5 2-0%
ERGt A DIETAHCE OF $D0.36 FEST. TUEHCE BOUTH 08~P7+%4 BAST FAMALLIL TO
AME BAIR WEET LIHS OF SECTION 8, & DISTANCE OF %34.69 FEET. THEMCE
SOUTH  8%-52-06 WEST A DISTANCE OF #G,36 TFEET TO THE FOINT OF
BEGIIMING,

SAID TRACT OF LAND BEING 3.087 ACRSS, ALOHS WITH MHD SURJECT 7D AHY
EXIATIHG EASEHERTS,

ALl AGCSROLNT O CERTIPXCATE DF SURVEY _a.@mmb FARK COUNTY CLEAX AHD
RELORDERS RECORDS.
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CERTIFICATE OF SURVEY NO_pA B30

A TRACT OF LAND LOCATED IN THE 5E /4 OF SEC. 7, AMD THE Swi/4 OF SEC. B, T&4S, RIOE, PM. M,
PARK COUNTY, MONTANA
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Afier recording, return to:
Roger B. Smith
432 56" Street
Great Falls, MT 59403

352659 Fee: $90.00 Roll: R 278 Page(s): 10
Park County Recor 127272008 At 12:45PM
, Clkk & Redr By__ _ Mif& . Return To:
ROGER B. SMITH 432 56TH 5T.
GREAT FALLS, MT 59405

RECIPROCAL ROAD EASEMENT

THIS EASEMENT, made and entered into this 2% day of Jfovesber . 2008,
between LUCCOCK PARK ASSOCIATION, c/o Bevedy Madsen, Chairperson/President,
of 618 North Yellowslone Street, Livingston, MT 59047, (herein “Luccock™); and

STEPHEN BRUCE SMITH, of 2626 Anthony Court, Missoula, MT 32803 (herein
“Smitl’™); and the OLIVE B. SMITH LIVING TRUST, U/A DATED APRIL 16, 1993, c/o
ROGER B. SMITH, Successor Trustee, of 432 56™ Street, Greai Falls, Montana 59403,
(herein “Smith Trust™).

RECITALS:

i Luccock owns, without limiiation, the following described real property
localed in Park County, Montana, to wit:

Tract A of Certificate of Survey BAB40, a tract of Jand located in the SE'% of
Section 7, and the SW¥% of Section 8, Township 4 South, Range 10 East,

P.M.M., Park County, Montana, recorded as Document No. 19336 on Aupgust
25, 1986, in the office of the Park County Clerk and Recorder. (The *“Luccock

Property™).

Page 1 of 6




2. Smith owns the following described real property located in Park County,
Montana, to wit:

Township 4 South, Range 10 East. P.M M.
Section 18; NEW“NEW: (the “Smith Property™).

3. Smith Trust owns the following described real property located in Park
County, Montana, to-wit:

Township 4 South. Range 10 East. P.M.M.:
Section 18: SEYNEY: (the “Smith Trust Property™)

4. On October 30, 1959, Luccock graoted an easement across the Luccock
Property to the predecessors i title of Smith and Smith Trust to construct a private road
between the Luccock Park Road (as depicted on Certificate of Survey No. BA840), for the
benefit of the Smith and Smith Trust properties. The October 30, 1959 easement is
unrecorded. A toad was consiructed on the route of the unrecorded easement, and has been
continnously used for the purpose of accessing the Smith Property and the Smith Trust
properties since being constructed (referred to as the “existing road”™).

5. Certificate of Survey No. BAS40 depicts the centerline of the existing road to
the Smith and Smith Trust Properties. The surveyor’s notes on Certificate of Survey BA840
reference the unrecorded easement dated October 30, 1959, and purports that said easement
agreement created a sixty (60) fool wide private road easement.

6. The parties agree that they did not inlend to create a sixty (60) foot wide road
easement, and the parties desire to clarify and specify their agreement as to the road casement
pursuant to the terms set forth below.

7. The parties further acknowledge that the terrain in the area of the easement is

steep and therefore Smith has apreed to grant Luccock access over and across his property

Page 2 0f 6




solely for the purpose of Luccock accessing the southwest corner of Luccock’s property,
pursuant to the terms set forth below.

NOW THEREFORE, it is agreed as follows:

8. Incorperation of Recitals. The recitals above are incorporated as if fully set
forth herein.
9. Grant of Easemenis: Luccock, for and in consideration of the sum of Five

Thousand Dollars ($3,000.00), lawful money of the United States, receipt of which is hereby
acknowledged by Luccock, does hereby grant unto Smith and the Smith Trust, and their heirs,
successors and assipns, a perpetual, non-exclusive easement and right-of-way, thirty feet (30°)
in width, for access and underground utilities along the existing road across Luccock’s
property in the SEY of Section 7, Township 4 South, Range 10 East, M.P.M , Park County,
Montana, as depicted on the map attached and incorporated as Exhibit “A”, marked
“Smith/Smith Trust Easement”. The driving surface for the road shall not exceed sixteen (16)
feet in width This easement is appurtenant to the NEVANEY: af}d the SEYANEYa of Section 18,
Township 4 South, Range 10 East, M.P.M.

Further, Smith granis unio Luccock and ils successors in interest, for the benefit of
Luccock’s property, a perpetual non-exclusive easement and right of way, thirty feet (30°) in
width, for non-residential and non-commercial access over and across the exisling road on the
Smith Property, only in the area depicted on the attached Exhibit “A” marked “Luccock
Easement™.

10. Scope of Easemeni. The casement granted 1o Smith and Smith Trust may be
used for agricultural, logging, recreational and residential purposes; provided, however, that

the easement shall not be used to access more than two single family residences located on the
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NEYNEY: of Section 18, and two single family residences located in the SEYNEY: of
Section 18, all in Township 4 South, Range 10 East, and shall not be used to access any single
family residence that cortains more than three thousand square feet of heated living space.

The easement granted to Luccock by Smith may be wvsed for agricultural, logging and
recrealional purposes, but may not be used for any residential or commercial purposes {other
thar logging and agriculture).

il. Prior Easements. The cascmient herein contained from Luccock to Smith and
Smith Trust is intended to supercede and replace the easemert granted in the instrument dated
October 30, 1959, and the sixty (60) foot private road easement depicied on Ceriificate of
Survey BAB40.

12 Road Maintenance. Any parly causing damage to the mad shall be
responsible to tepair the damage. Smith and Smith Trust shall be entitled to maintain and
improve the road. Smith and Smith Trust shall equally share the cost of maintaining the road.
Any party desiring to improve portions of the road shall be responsible for the cost thereof.

13. Gates and Fence.  Smith and Smith Trust agree 1o maintain any existing
gates or cattle guards at their property boundaries for the containment of livestock, which may
be locked, if necessary, to prevent unauthorized access by third parties. Should Smith and/or
Smith Trust lock a gate located within the reciprocal easement granted in this document,
Smith and/or Smith Trust shall provide to Luccock the eode, key or mechanism to open the
Tock All fences shall be maintained consistent with Montana faw.

14,  Mutunal Release of Liability/Indempification. Luccock hereby agrees to
release, indemnify, and hold Smith and Smith Trust harmless from and against any and all

claims, demands, liabilities, demages, expenses and costs (including reasonable attorney’s
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fees), arising from the use of the road described herein by Luccock, its emplovees, agents,
invitees, licensees, or guests,

Smith and Smith Trust hereby agree to release, indemnify, and hold Luccock harmless
fiom and against any and all claims, demands, liabilities, damapes, expenses and costs
(including reasonable attorney’s fees), arising from the use of the road described herein by
Smith and Smith Trust, their employees, agents, invitees, licensees, or guests.

IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and
year first above written.

LUCCOCK PARK ASSOCIATION

2 : STEPHEN BRUCE SMITH
s

W ol au ROt ) aaiid OLIVE B. SMITH LIVING TRUST
U v U/A DATED APRIL 16, 1993

By:

ROGER B. SMITH, TRUSTEE

STATE OF MONTANA )
;88
County of / Gk )

THIS INSTRUMENT was acknowledged before me, on this 4 day of
df/nabzmém , 2008, by ﬂ?Ve&;é e . , as ﬁyé/f/ﬁ(pﬁl‘z-el’/ /ggaq/'f

of Luccock Park Association.

Notary Public for $f€ State of Moptana.
Stotier £ ﬁ’ﬂ ot
[Printed Name]

Residing at vazfzéw . Montana,
My Commission expires: 127/ 2o
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fees), arising from the use of the road described herein by Luccock, its employees, agents,
invitees, licensees, or guests.

Smith and Smith Trust hereby agree to release, indemmify, and hold Luccock harmless
from and against any and all claims, demands, liabilities, damages, expenses and costs
(including reasonable attorney’s fees), arising from the use of the road described herein by
Smith and Smith Trust, their employees, agents, invitees, licensees, or guests.

IN WITNESS WHEREOQF, the parties have herennto set their hands as of the day and
year first above written.

LUCCOCK PARK ASSOCIATION

STEPHEN BRUCE SMITH
By: .
Its OLIVE B. SMITH LIVING TRUST
U/A DATED APRIL 16, 1993 -
By: ﬁaw é
ROGER B. SMITH, TRUSTEE
STATE OF MONTANA )
| S8
County of )
THIS INSTRUMENT was acknowledged before me, on this __ day of
, 2008, by , a8
of Luccock Park Association.
Notary Public for the State of Montana.
[Prinicd Name}
Residing at , Montana.
(SEAL) My Coramission expires;
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fees), arising from the use of the road described herein by Luccock, its employees, agents,
invitees, licensees, or guests,

Smith and Smith Trust hereby agree 1o release, indemnify, and hold Luccock harmless
from and against any and all claims, demands, liabilities, damages, expenses and costs
(including reasonabie attorney’s fees), arising from the use of the road deseribed herein by
Smith and Smith TrusL. their employees, agents, invitees, licensees, or guests.

IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and

year first above wntten.

LUCCOCK PARK ASSOCIATION %/,Mt (z//ﬁ{

STEPHEN BRUCE SMITH
By:
Its OLIVE B. SMITH LIVING TRUST
U/A DATED APRIL 16, 1993
By:
ROGER B. SMITH, TRUSTEE
STATE OF MONTANA )
155
County of )
THIS INSTRUMENT was acknowledged before me, on this  day of
. 2008, by , as
of Luccock Park Association.
Notary Public for the State of Montana.
{Printed Namc}
Residing at , Montana.
(SEAL) My Commission expires:
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After recording, return to:
Rager B, Smith
432 56" Street
Grreat Falis, MT 59405

Roll: R 312 #366390 Fee: $28.00 Page(s): 4
Park County Recorded 6/16/2011 At 9:02 AM ‘
Denise Nelson, Cik 8 Redr By RW Retum To:
ROGER B. SMITH 432 S6TH STREET

GREAT FALLS, MT 59405

RECIPROCAL ROAID EASEMENT

20/
THIS EASEMENT, made and entered into this zﬂy of ¢ EL&»“J} L2007, %}/

between STEPHEN BRUCE SMITH, of 2626 Anthony Court, Missoula, MT 59803 (herein

“Smith™); and the OLIVE B. SMITH LIVING TRUST, U/A DATED APRIL 16, 1993, c/o
ROGER B. SMITH, Successor Trustee, of 432 56" Sireet, Great Falls, Montana 59405,

(hereip “Smith Trust™).
RECITALS:

I Smith owns the following described real property located in Park County,

Montana, to wil:

Township 4 South, Range 10 East, P.M.M.:
Section 18: NE¥:NEY: (the “Smith Property™).

2. Smith Trust owns the following described real property located in Park

County, Montana, to-wit:

Township 4 South, Range 10 East, P.M.M.:
Section 18; SE¥NEY (the “Smith Trast Property™)

NOW THEREFORE, it ts agreed as follows:
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EN Incorporation of Recitals, The recitals above are incorporated as if fully set
forth herein.

4, Grant of Easement: Smith, for and in Smith, for and in consideration of
the legal fees paid by Smith Trust for obtaining an easement from Luoccock Park Association
which benefits both Smith and Smith Trust is hereby acknowledged by Smith, does hereby
grant unto the Smith Trust, and their heirs, successors and assigns, a perpetual, non-exclusive
easement and right-of~way, thirty feet (30°) in width, for access and underground utilities
along the existing road across Smith’s property in the NE/4NE% of Section 18, Township 4
South, Range 10 East, M.P M., Park County, Montana. The driving surface for the road shall
not exceed sixteen (16) feet in width. This easement is appurtenant to the NE%4NEY: of

Section 18, Township 4 South, Range 10 East, M.P.M.

5. Scope of Easement. The easement granted between Smith and Smith Trust
may be used for agricultural, logging, recreational and residential purposes; provided,
however, that the easement shall not be used to access more than two single family residences
located in the SEYANEY of Section 18, all in Township 4 South, Range 10 East, and shall not
be used to access any single family residence that contains more than three thousand square

feet of heated living space.

6. Road Masintenance. Any party causing damage to the road shall be
responsible to repair the damage. Smith and Smith Trust shall be entitled to maintain and
improve the road. Smith and Smith Trust shall eqnally share the cost of maintaining the road.

Any party desiring 1o improve portions of the road shall be responsible for the cost thereof.
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7. Gates and Fence.  Smith and Smith Trust agree to maintain any existing
gates or cattle guards at their property boundaries for the containment of Livestock, which may
be locked, if necessary, to prevent unauthorized access by third parties. Should Smith lock a
gate located within the reciprocal easement granted i this document, Smith shall provide to
Smith Trust the code, key or mechanism to open the lock. All fences shall be maintained
consistent with Montana law.

8. Mutnal Relesse of Liability/Indemuification. Smith hereby agrees to
release, indemnify, and hold Smith Trust harmless from and against any and all claims,
demands, liabilities, damages, expenses and costs (including reasonable attorney’s fees),
arising from the use of the road described herein by Smith Trust, their employees, agents,
invitees, licensees, or guests.

Smith Trust hereby agree to release, indemnify, and hold Smith harmless from and
against any and all claims, demands, liabilities, damages, expenses and costs (including
reasonable attorney’s fees), arising from the wse of the road described herein by Smith, their
employees, agents, invitees, licensees, or guests.

IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and
year first above written.

4%7%{/ /oyﬁco%a-cséﬂ

STEPHEN BRUCE SMITH

OLIVE B. SMITH LIVING TRUST
U/A DATED APRIL £6, 1993

ROGERE. SMITH, TRUSTEE
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After recording, return {b;
Roger B. Smith
432 56" Street
Great Fulis, MT 59405

379251 Fee: $56.00 Page(s): 8
Park County Recorded 10/22/2013 At 11:42 AM
Denise Nelson, Clk & Redr By B -~ Return To:
ROGER B. SMITH 432 56TH STREET

GREAT FALLS , MT 594D5

RESTATED AND CORRECTED ROAD EASEMENT

THIS EASEMENT, made and enlered into this £ day of chgé&’“ , 2013,
between STEPHEN BRUCE SMITH, of 468 North Morgan Valley Drive, Morgan, UT 84050
(herein “Smith™); and

ROGER B. SMITH, of 432 56" Street South, Great Falls, MT 59405, LLOYD H.
SMITH, of 1609 Armistead, College Station, TX 77840, ADIN F. SMITH, of 3915 Woodruff
Court, Spokane Valley, WA 99206, and EDWARD B. SMITH, of 173 Redding Road,
Campbell, CA 95008 (herein “Smith Brothers™)

RECITALS:
L Smith owns the following described real property located in Park County,

Montana, to wit:

Township 4 South, Range 10 East, P.M.M..
Section 18: NEYNEY: (the “Smith Property™).

pi Smith Brothers own the following described real property located in Park County,

Montana, to-wit:

Township 4 South. Ranpe 10 East, P.M.M.:
Section 18: SEVANEY: (the “Smith Brothers’ Property”)
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3 On March 25, 2011, Smith gramled a Reciprocal Road Easement to Smith
Brothers” predecessor, the Smith Trust, which Easement was recorded on fune 16, 2011, in Roll
312, as Document #366390, in the office of the Clerk and Recorder of Park County, Montana.
Said recorded Easement contained an erroneous description of the property benefitied by the
Easement, and the parties enter this agreement Lo correct that error.

NOW THEREFORE, it is agreed as follows:

4. Incorporation of Recitals. The Recitals above are incorporated as if fully set
forth herein.
5. Grant of Easement: Smith, for and in consideration of the sum of the legal fees

formerly paid by Smith Trust (predecessor to Smith Brothers) for obtaining an easement from
Luccock Park Association, which benefits both Smith and Smith Brothers, receipl of which
benefit is hereby aclmowledged by Smith, does hereby grani unto the Smith Brothers, and their
heirs, successors and assigns, a perpetual, non-exclusive easement and right-of-way, thirty feet
(30°) in width, for access and underground utilities along the existing road across Smith’s
property in the NEY“NEY: of Section 18, Township 4 South, Range 10 East, M.P.M., Park
County, Montana (the “servient estate”). This easement is appurtenant fo and for the benefit of
the SE¥NEY of Section 18, Township 4 South, Range 10 East, M.P.M. {the “dominant estate™).
The driving surface for the road npon the easement shall not exceed sixteen feet (16”) in width,

6. Scope of Easement. The easement granted herein to Smith Brothers may be used
for agricultural, logging, recreational and residential purposes; provided, however, that the
easement shall not be used fo access more than two single family residences located in the

SEVNEY: of Section 18, in Township 4 South, Range 10 East, and shall not be used to aecess
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any single family residence that contains more than three thousand square feet of heated living
space.

7. Road Maintenance. Any party causing damage 1o the road shall be responsible
to repair the damage. Smith and Smith Brothers shall be entitied to maintain and improve the
road. Smith and Smith Brothers shall equally share the cost of maintaining the road. Any party
desiring to improve portions of the road shall be responsible for the cost thereof

8. Gates and Fence.  Smith and Smith Brothers agree to maintamn any existing
gates or cattle guards at their property boundaries for the containment of livestock, which may be
locked, if necessary, to prevent unauthorized access by third parties. Should Smith lock a gate
Jocated within the easement granted in this document, Smith shall provide to Smith Brothers the
code, key or mechanism to open the lock. All fences shall be maintained consistent with
Moniana Jaw.

9. Mutual Release of Liability/Indemnification. Smith hereby aprees to release,
indemnify, and hold Smith Brothers harmless from and against any and zl! claims, demands,
liabilities, damages, expenses and costs (including reasonable attorney’s fees), arising from the
use of the road described berein by Smith, his employees, agents, invitees, licensees, or puests.

Smith Brothers hereby agree to release, indemnify, and hold Smith harmless from and
against any and all claims, demands, Habilitics, damages, expenses and costs (mcluding
reasonable attomey’s fees), arising from the use of the road described herein by Smith Brothers,
their employees, agenis, invitees, licensees, or gnests.

10.  Superseding Effect. The easement herein contained from Smith o Smith
Brothers is intended to supercede and replace the easement granted in the instrument dated

March 25, 2011, recorded in Roil 312 as Document #366390, records of Park County, Montana.
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After recording, return to:
Roger B, Smith
432 56" Street
Great Falis, M T 55405

379314 Fee: 580.00 Page(s): 10
Park County Recorded 10/25/2013 At 1:47 PM
Danise Nalson, Clk & Redr By JBP@& Return To;
ROGER B SMITH 432 55TH ST

GREAT FALLS, MT 59405

ROAD EASEMENT

THIS EASEMENT, made and entered jnto this E{M day of (faben . 2013,
between the BOWARD W. and MILDRED N. CARTER LIVING TRUST, of 239 Pine
Creek Road, Livingston, MT 39047 (herein “Carter Trust™); and

STEPHEN BRUCE SMITH, of 468 North Morgan Valley Drive, Morgan, UT 84050
(herein “Smith™); and

ROGER B. SMITH, of 432 56" Street South, Great Falls, MT 594035, LLOYD H.
SMITH, of 1609 Armistead, College Station, TX 77840, ADIN F. SMITH, of 3915 Woodruff
Court, Spokane Valley, WA 99206, and EDWARD B. SMITH, of 173 Redding Road,
Campbell, CA 95008 (collectively herein “Smith Brothers™).

RECITALS:

1. Carler Trust owns, infer alia, the following described real property located in Park
County, Montana, to wit:

Township 4 South. Range 10 East. P.M.M.:

Section 7: S%, LESS AND EXCEPTING the parcel of land described as Tract A
of COS 840 {the “Carler Trust Property™).

2 Smith owns the following described real properly located in Park County,

Montana, to wit:
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Township 4 South. Range 10 East. P.M.M.:
Section 18: NEViNEY: (the “Smith Property™).

3. Smith Brothers own the following described real property located in Park County,

Montana, to-wit:

Township 4 South. Range 10 East. PM.M.:
Section 18: SEVNEY (the “Smith Brothers’ Property™)

4, Smith and Smith Brothers have uilized a roadway across the Carer Trust
Property for the purpose of accessing the Smith Property and the Smith Brothers® Property for
several decades. Smith and Smith Brothers desire to formalize their access rights upon the
existing roadway across the Carter Trust Property, and Carter Trust is agreeable to formalizing
such access rights by granting an easement to Smith and Smith Brothers, upon the terms and
conditions contained herein.

NOW, THEREFORE, it is agreed as follows:

5 Incorporation of Recitals. The Recitals above are incorporated as if fully set
forth herein.

6. Grant of Easement: Carter Trust, for 2nd m consideration of the clarification of
access and properly rights effectuated by this easement grant, does hereby grant unto Smith and
Smith Brothers, and their heirs, successors and assigns, a perpetual, non-exclusive easement and
right-of-way, thirty feet (30") in width, for access and underground utilities along the existing
road across the Carter Trust property in the S% of Section 7, Township 4 South, Range 10 East,
M.P M, Park County, Montana (the “servient estate”™). This easement is appurtenant o and for
the benefit of the NEV:NEY; and SEViNEY of Section 18, Township 4 South, Range 10 East,
M.P.M. (the “dominant estate”). The driving surface for the road upon the easement shall not

exceed sixieen feet (167) in width. The location of this easement is depicted on COS 2458,
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records of Park Coonty, Montana, a preliminary copy of which survey is anached hereto for
reference as Exhibit “A”, and is marked “Smith Access Easement.”

7. Scope of Easement. The easement granted herein to Smith and Smith Brothers
may be used for agricuitural, logging, recreational and residential purposes; provided, however,
that the easemnent shail not be used 10 access more than two (2) single family residences located
in the NEViNEY: of Section 18, iln Township 4 South, Range 10 East; and no more than two (2)
single family residences located in the SEXNEY of Section 18, in Township 4 South, Range 10
East, and shail not be used 10 access any single family residence that contains more than three
thousand square feet of healed living space.

8. Read Maintenance. Any party causing damage to the road shall be responsible
10 repair the damage. Smith and Smith Brothers shall be entitled (o maintain and improve the
road. Smith and Smith Brothers shall equally share the cost of maintaining the road. Any party
desiring to improve portions of the road shall be responsible for the cost thereof.

9 Gates and Fence.  Smith and Smith Brothers agree to maimain any existing
gartes or catile guards at their property boundaries for the containment of livestock, which may be
Jocked, if necessary, to prevent unauthorized access by third parties. Should Smith and/or Smith
Brothers lock a gate located within the easement granted in this document, Smith/Smith Brothers
shall provide 1o Carer Trust the code, key or mechanism to open the lock. All fences shall be
maintained consistent with Montana law.

10 Mutual Release of Liability/Indemnification. Smith and Smith Brothers hereby
agree to release, indemnify. and hold Carter Trust harmless from and against any and all claims,

demands, liabilities, damages, expenses and costs (including reasonable attorney’s fees), ansing
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e T AL S L r A bt S ered s

. Mildred N. Carter Living Trust.

from the use of the road described herein by Smith and Smith Brothers, their employees, agenis,
inviiees, licensees, or guesis.

Carter Trust hereby agrees io releése, indemnify, and hold Smith and Smith Brothers
harmless from and against any and all claims, demands, Habilities, damages, expenses and costs
(inctuding reasonable attomey’s fees), arising from the vse of the road described herein by Carter
Trus, its emplovees, agents, invitees, licensees, or guests

IN WITNESS WHEREOF, the parties have hereunio set their hands as of the day and
year first al;ot\'e writlen.

HOWARD W, and MILDRED N. CARTER
LIVING TRUST

By: ““h’(‘?/ FJA L«cﬂ, (BCME)

Trustee
By . .

STATE OF MONTANA )
N
County of Park )

THIS/&STRUM&NT ras acknowledged before@ on this ay of S_@Jﬁmlﬂﬂ/
2013, by } éfJV.& '?T,i/ s Trusteég of the Howard W. and

SHER} L HOLDEN [Printed Namne]
N e of Moriana NOTARY PUBLIC for the State of MT
Reslgng at Livingslon, Momanal Residing ail Winegdyon , Moniana,
(SEAL) wmﬁmﬂ My Commiission &pires: |- &” 20/ 1
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