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;/;V; Deer Ridge Estates
: | U Dedication of Plat and ! .
& 2 paeclaration of pProtective Covenants{ | b(}ﬂ
Conditions and Restrictions i
: KNOW ALL HMEN BY THESE PRESENTS: That the ur\'dersigned,
referred to as "peclarant", does hereby record the plat of a
gubdivision known as Deer Ridge Estates subdivision) 1ying and
being situate in springfield District, Hampshire County, West
Virginia, and being more fully described on the plat! ‘and survey
of Stultz & Associates, Inc.L.L.S., and dated July'14, 1987, and
made a part hereof, and recorded in the Clerk's Office of the
County Commission of Hampshire County, West Virginia, just prior
to the recordiny of this instrument in -Map Book MNo. 4, Dpage
, to which reference is hereby made, and said Yreal estate
being the same real estate conveyed unto Homer Fellerlebals by
deed from Chelsie A. Liller and Mary E. Liller, his lwife s dated
April 11, 1959, and recorded in the Hampshire County ¢lerk's
Office, in deed book no. 142, page 156. W ;

All lots in the Deer Ridge Estaecs shall he subject to . the
following protective covenants, conditions, and r&ﬁtnictions and
easements which shall run with the land and shall be binding
upon all subsequent owenrs of the lots: :

i
ARTICLE I - DEFINITIONS '

|
]
1. "Association” shall mean and refer to Deer Ridge Estates
Property Owners ‘Association, its successors and assigns.

25 "owner" shall mean and refer to the record owner,
whether one or more persons oY entities; of the f=e simpla title
to any Lot which is a part of the property; including contract
sellers, but excluding those having such intzrest. merely as
security for the performanqe-of an obligation. |

3. »property” shall mean and refer to thlat dertain real
property described above and such additions therekto as may
hereafter be brought within the jurisdiction of tha Association.

4. “Lot" shall mean and refer to any numbered ;or lettered
plat of land shown upon any recorded subdivision plat of the
property.

s ]

5. "peclarant"” shall mean and refer to Homer{ L. Fellar,
{and his wife, Nancy C. Feller); Richard L. Feller; iand William
L. Feller and Shirley ‘Feller, his wife) their hezirs,
successors,and assigns.: . r

_ 6. "common Area" shall mean and refrr to that Lrea of land
shown on the subdivision plat, and being located on the lands - of
Homer Fellers et als on -the South Branch of the Potomac River,
and on Lot no. 14 witﬂ@n this subdivision, and any incidents of

ownership in other praperty that the Association may hereafter
acquire. ‘

ARTICLE IT- MEMBERSHIP AND VOTING RIGHTS

[}

1. Every owner of a lot which is subject to assessment
shall be a member of the Association. Membership shall he
appurtenant to and may not be separated from ownership of any Lot
which is subject to assessment. | i
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2 on or before September 1, 1987, or when tLree—fourths
{3/74) of the lots have been sold, whichever occurs first, a
Property Owners Assoclation shall be established with membership
consisting of the Owners {and only the owners) of Fach 1ot in
Deer Ridge Estates who shall have one (1) vote per lot owned.
The Association shall be governed by the majorityiof the lot
owners. A Board of Directors of three (3) to five (5) members
shall be elected by the lot owners. ‘

The initial Directors of the Association consisting of one
to five members shall be appointed by the Declarant or their
assigns and thereafter the Board of Directors shall be elected by
the lot owners.. The initial Directors shall be responsible for
calling the first meeting of the Property Owners Association on
or before December 1, 1987, and shall be responsible for the
mailing of the written notice of the lot assessment which is due

and payable by January i, 1988. The meeting shall: be held in
Hampshire County, West Virginia, at a suitable place to be
designated by the initial Board of Directors. At said meeting
the said owners shall, Dby majority vote, form the said

Association's legal entity as they deem advisable and‘shall elect
a Board of Directors and or officers of said Associatlon.

ARTICLE iII
COVENANT FOR MAINTENANCE ASSESSMENT

1. 'The Declarant shall assess initially, for edch Lot, ONE
HUNDRED DOLLARS {$100.00) per year for the use, |lupkeep and
maintenance of the rights-of-ways within Deer Ridge Estates
subdivision; and the access right of way to the Common Area
ljocated on the south Branch of the Potomac River subject Lo any
increase as provided hereinafter. i

2. Any assessment made pursuant to this paragraph,
including a late fee of Five Dollars (§5.00), interest alt the
rate of ten percent (10%) per annum from the date of delinquency,
and reasonable attorney's fees incurred in the!collection
thereof, shall constitute a lien on this property until paid.
The lien is expressly inferior and subordinate Lo any mortgage
liens presently or hereafter encumbering the property!affected by
these protective covenants. This assessment may not be increased
by more than a percentage increase greater than the Cost of
Living Index_(Urban) as published by the Department of Interior,
Bureau of Standards. The owner of each lot, by acceptance of a
deed thereto, automatically becomes a member of the Property
Owners Association and is deemed to covenant and agred to pay One
Hundred Dollars ($100.00) per lot per year, beginning January 1,
1988, and to pay annually thereafter to the Property Owners
Association, to be created as herein set Fforth,jan amount
determined by the positive vote of owners of at least two-thirds
(2/3) of the lots in said subdivision as necessary for the
purpose of maintaining and improving rights-of-ways,roadways
shown on the. subdivision plat, the common area and the right-of-
way from said subdivision to and from the common area.
Beginning the winter .of each year hereafter said Association
shall notify each lot owner in writing, as to the amount of the
1ot assessment which shall be due and payable by the lot owner to
the Deer Ridge Estate Lot Owners Association. In theievent of a
resale or transfer of one or more parcels in said subdivision,
this obligation shall run with the 1and and become the obligation
of the new owner(s) even though it may have been assessed to a
prior owner. In the event of a transfer by judicial s@le or sale

|
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under Deed of Trust, any past due and unpaid rondlmaintenance
fees shall be paid by the party forcing the sale of!the lot, or

be paid by the new purchaser, This section does not apply to
"Declarant should they reacquire title through judicial sale, deed

of Lrust sale, or by voluntary sale from Owner. See Paragraph
no. 4 below. I

3. If the owner of any Lot is in default in the payment of
any assessments, including interest and costs of collecticn, in
addition to any other means of collection, the Property Owners
Association may bring an action at law against the ownear
personally obligated to pay same and may also sell the lot
inveolved at a public auction after advertisement once a week for
two (2) successive Weeks, in a newspaper having general
circulation in Hampshire County, and after thirty (30) days
written notice mailed to the last known address of : said owner,
Cost of sale, including reasonable and ‘necessary attorney fees,
advertising costs, auctioneering fees, recording fees, and other
hecessarily incurred costs shall be paid from the ! proceeds of
sale before the payment of amount involved. Or, if the owner
chooses to pay the assessments before sale of the property, the

costs incurred to date of ovwner's payment of the assessment shall

q. In exchange for Declarants’ agreement to|insta11 and
maintain said roadways and rights—of—way until September 1, 1987,
the Declarant shall be forever exempt " from the payment of saiq
annual assessments and maintenance fees and assessmerit feesg as to

purchase at a foreclosure sale or through settlement of Owner's
default in any contract, note or deed of trust that!Owner'should
be obliged to pay the Decglarant, Declarant shall not be required
to pay any past due Assessments that the previous Owner mAY have
owed the Associatiop, niﬁmshall Declarant be required in the
future to contrigggﬁ'to the maintenance of the roadways.
. i
5. 1 If any one owner owns two or more adjoiniﬁg lots, only
one assessment shall be payable so long as two or more adjoining
lots are so owned, and only one house is built by qaid owner of
said lots. If any of said lots is hereafter sold ox ‘conveyed or
improved by an additional dwelling, it shall bej subject to
separate assessment of $100.00. Nothing herein shall be deemed
to altes the "one vote per one lot owned" ruie which 1is
established in Article IT, paragraph 2 above, |
ARTICLE IV |
USE RESTRICTIONS i
1. No signs or advertising of any nature shall be erected
or maintained on any lot, except for sale or rental'signs not to
exceed six (6) square feet in area, except for directional and
informational signs of Declarant., !
5 ' 1
2. No further subdivision is allowed of any lot,

]
= Ho owner of any lot shall interfere with the natural
drainage of surface water Ffrop such lot to the detriment of any
other 1lot, Consequently, in the construction of a driveway into
any lot, a twelve {12) ineh diameter culvert, or largeyr 4if
necessary, shall be used in constructing the driveway in order to
alleviate blockage of natural drainage. No parkingijis permitted
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L. bde.
s upon any subdivision roads within the subdivision at any time and
as .part of the development of any lot, the owner ,shall provide
adequate off-road parking for owner and his guest(s).i

4
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i, 4. Due to the unsightliness of junk vehicles on lots, no
motor vehicle which does not have current license plates or an
inspection sticker not more than six (6) months out of date shall
be ‘permitted on any Lot. House trailers may not be placed on any
lot within the subdivision, except that double wide mobile homes
and modular homes are allowed within the subdivisiony Temporary
camping trailers may be placed on any lot. i

I

5. No building of a temporary nature shall be! erected or
placed on any lot except those customarily erected in connection
with building operations and in such cases, for a period not to
exceed eight (8) months, provided however nothing shall be
construed to prevent the owner from erecting tents on {the lot and
to camp overnight in said tents for a period of up|to fifteen
days.

6. Mot more than one single family residence shall be
erected on a lot. Residences shall contain a minimum of 480
feet, and seasonal cabins shall contain a minimum of: 320 square
feet of living area, excluding basement, garage, porch, carport,

deck, and overhanging eaves. Seasonal cabins shall bhe placed 100
feet or more from the centerline of any roadway unless otherwise
approved by Declarant or their assigns. All exterior

construction must be completed and closed in within eight (8)
months of the commencement of - construction. ! )
|
T. Each lot shall be used for residential/recreational
purposes only, and any garage or outbuilding must cenform
generally in appearance and material with any dwel%ing on said !
lot.
lNotwithstanding the prior paragraph, the following uses are
permitted, subject to applicable state and local laws:

{a) llome occupations conducted by occupant.

(b) Agricultural uses, including incidental uses and the
construction of accessory pbuildings connected with agriculture or
the building of a residence, including storage of temporary
camping and lawn maintenance equipment. Said accessory building
shall not be used for temporary sleeping or camping quarters.
Pig pens are not permitted,. Operation of any laying hen, broiler
houses or other poultry business is prohibited.

(c) Mot more than one (1) head of livestock per acre
shall be permitted per lot, unless otherwise approved by the
Board of Directors of the Property Owners Association: 't

8. The Owner shall maintain, repair and restore, AS
necessary, the exterior of any building or other ‘improvements
erected on any Lot owned by him. Owners likewise agree to repair

and restore promptly to its prior condition any part of a
subdivision road damaged by equipment of Owner or his contractor
enroute to or from Owner's lot. All lots improved oy unimproved,
must be maintained by the lot owner in a neat knd orderly
condition at all times. No garbage, trash or incperqtive vehicle| '

or other debris shall be permitted to accumulate or Wemain on any
lot. )

|
9. No building shall be erected closer than fotty-five (45)

4 . |
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feet from the property line which adjoins the subdivision road,
nor cleser than twenbty (20) feet to the side or rear property
lines, with the exception Lhat where two or more tracts are usead
tagether for the construction of one dwelling, then said twenty
(20) fool setback shall apply enly Lte the outside lines,
HNowever, where two ar more lots are wused Logethier T[oyp
conslruction of a dwellinghouse. and where the Ltwenty (20) Ffoot
setbhack rule is thus waived, the Ltwo or more lots which comprise
the homwestead shall thereafter be sold and conveyed as one unit,
and may not be sold separately, but voting and membership rights
shall not .be affected.

10. All sanitation facilities constructed on any lot shall

" conform with the regulations of the West Virginia County Health

Department, -

T "

11, No lot\sﬂﬁll be used or maintained as a dumping ground
for irubbish. Trash, garbage, or other waste nmusl be kept in
sanitary containers. A1l tvash, garbage, Fuel storage tanks,
garden equipnent, supplies and stored raw materials must he kept
from view of (he public. In the event any lot owner shajl tfail
to discharge his aforesaid responsibilities 1in a mAnney
satisfactory Lo the Board of Directors of the Property Owners=s
Association, upon two-thirds (2/3) vote of the Boarad of
Directors, aund after fifteen (15) days notice to the owners of
the Property, the Property Owners Association shall have the
right, through its agents and employees, (o enter upon said lof
and perform necessary maintenance repairs (including mowing

anrl
removal of grass ever 24" high in the Form of hay), anna
restoration, o1 to remove any offending material or object. Such

action shall not be deemed a Lrespass, and the cost of same when
performed by the Association shall be added to and become a part
of tlie assessment to which such 1ot is subiject.

12, The Declarant reserves unto themselves or their assigns,
€asements for Lhe installation, erection, maintenancp, operation
and replacement of teleplone and electric light poles, conduits
and related equipnment, and/or sewer, gas, telephone. cable t. V i
electric and water lines on, over and under a strip|of lane ten
(10) feet wide along all broperty lines npot serving as the
cenlterline for rights—of—ways, and fifteen (15) fedt along all
the righxs—of~ways, in addition to easenentg reserved by any
other instrument duly recordedq. Nothing herein shall be
construed as creating any duty on Declarant to 'instail
maintain any utility services however,
actual installation will be made
and/or the owners.

or
as it is contemplated that
at the expense of 'the utility
]
!

12.1 After two thirds of the lots in the Deer Ridge Estates
subdivision shall have been so01ld to Owners, the Declarant agrees
to convey title Lo the commeon aresa esasement located on the South
Branch of the Potomac, River unto the Property QOwners ﬂssociation.
The 'access road- to and from the River shall be thirty in width:
shall  be maintained solely by the "Association” {unless Homer
Feller, et als, or their assigns should choose to subdivide theiy
real estate and increase .the use of same in which case their
lotowners shal] contribute to the maintenance or the]access road
to the Soutn branch of the Potomac River) may be dated at the
option of (lie Association, ang shall be used in common With Tlome:
Feller, et als, their heirs and assigns. i
: |

13. Each lot'owner shall have an unobstructed and the
nonexclusive fifty foot right of ingress and egress|to and from

wl
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his lot over the right3~of‘ways aneg {oadways as ghuqu.on t%g
subdivision plar, amd 3 Ehipgy, foot rlghtjof~way TN widgey owvipy
the Rouaqg showy on the pPlat which Provides ingress aud‘egress [
the Commaon Area on Lhe Soul Aranch of Lhe Poltomge Rl?mr. The
Lot Owneysg Assomiarion shaig be Solaely responslhle
maintenance oL e subdivision roads, and ghe dccesg rOﬂd-ﬂchSﬁ
adjoining Lracts brovidgeq howeber, Homey Felleyp et als
heirs g assigng shall have the right Lo obtaijpy aCcess ¢,
fram theji adjoining real estate Over tha existjng qoad loe
Near the bouuﬁary line between lots Hos. 49 and 5¢

q. Raasonable CUutting °f wooq o Limbey Fay personnl Use oy
foy lLang cleariug is permitted. ucwever, nho cuttlngiof wood fFgop
fommercy 4 PUrposgeg is.allowed. .

. The use\wﬂnany motorcycle, dirg bike, axrl ternains
.vehicles, O othep Similay motorized conveyance Wikhip
subdivision is Prohinbiteg Unless j is CUippeg With
abatement COULpmeyy

f

If
5.1 Lotouners, thej, Yuestg and iHVitees, and heirg and
dssigns shalj haye the right Lo use the tyue Commany dreag which
are'designated on the Plar Of. the SUbdivigie : -

16. FiTearms shaly net be discharged withip five hundred
{500 Leet of any dwelling housge | Noy- shal) they pe diseharged
in Such 4 Manpay that the trajectory °f Lhe projeﬁtile shalj f
Cress apy of the subdiVision-roadways. . !

r
2 1t any let Oy shaly violate any of thi covenants

herein. it shal) be lawful Foy any otheyr Person or pefsons QWning
any regzy eskate situated in said subdivision Lo plosecute any .
proceedings at 1ay or ip equi t Againgt € persop r Persopg !
vig ating op aEtemlen O vielat v uch covenantu €lthey to ‘
Prevepn 1Im gy Eliem fro S0

The Association, by vote of tWo~thirge (2/3)

18, Of ipe
Members May mage ﬂdditioﬂﬂl Fuleg, covenants, and rEStPiCtiOns
for the lise of the Property, whicl together With thefa Ve, may

€ enforceqg by fineg Or olhgy penalties. |

i resubd10ide and

Seoand pg, addg additxonal adjoining
. A k

] eg rom imposing additiona] Covenang
or restrlctxous on any Unsolg lot(sJ Or other regl estate latay

added o and bgcoming a papt °of saiq subdivisicn-

] the event State, logay government. 3 .
;ooperative, Declarant, or municipalality Fequirag the
1n§ta}lation of 3 bublie utility S¥sten Within the area
this je T parg, the granteen or grﬂutees, by the ﬂcceptance of 3
ﬂe&d, dp hereby Adree ¢q pay Lhejy proportionate sharn for tpa
cos| and BXpenss Of the Erection, maintenance and-operatiou
thereof as the.same Cost {g to pe determined by the appropriate

y.

Vi
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3. All sewage disposal systems construqted on sa?d }oFs
éhalllconfqrm to the regulations of the appropriate West V%rglnla
Department of Health. Frze standing teoilets are also subject to
the aforeméentioned requirements and shall not be constructed
unless specific authority is first obtained from the Health
Department, and then they may not be placed in open areas.

4. No building shall be constructad and no well shall be
+drilled on any lot until a sewage disposal permit has been
.obtained from the West Virginia Health Department.

4.1 Declarant guarantees for a period of one year from the
date that it: delivers a general warrvanty deed to Owner, or if
Owner 1s purchasing under installment contract, for a period of
one year  'from the date of the signing of the contract, that at
least one location located on each lot sold or conveyed unto
Owner will pass a soil percolation test administersed by a
certified septic tank installer (installer must be approved bv
the local sanitarian at the Hampshire County Health Department) |
s0 that the Owner may obtain a health permit which would enable|
him to build at least a two bedroom dwelling house on the reali
estate. Any soil percolation test obtained by Owner shall be at|
.his own expense. i

|
1

Sy, The Association, or anv Owner, shall have the right to
enforce by any proceedings, at law or in eguity, all
restrictions, cenditions, covenants, reservations, liens and
charges noew or hereafter imposed by the provisions of this
Declaration. Failure by the Declarant or 2ssociation or by any
Owner to enforce any provisions hervein contained shall in no
event be deemed a waiver of the right to do so thersafter.

6. The covenants, restrictions and other provisions of this
Declaration shall run with and bind the land for a term of twenty
(20) years from the date this Declaration is recorded, after
whieh they shall be automatically extended for
per@ods of ten (1Q) years. This Declaration may be amended
during the first twenty (20) vear period by an instrument signed
by not less than ninety (90%) of the lot ownars, and thereafter

by an instrument signed by not less than seventy-five (75%) of
the lot owners.

sucgessive

7. Invalidation of any of the covenants, restrictions or
other provisions of this Declaration: by judgment or Court Order
shall in no wise affect any other provisions, which shall ramain
in full force and sffect.

8. Whensver in this Declaration the context so reaquired,
the masculine gender includes the feminine and neuter

- r, singular
number includes the plural and the plural number includes the
singular.

Dated this the 14th/day of July, 1987.

. Homer L. Feller

Richard L. Feller
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State of West Virginia,
County of Hampshire, to-wit:

The foregoing instrument dated July 14, 1987 was
acknowledged before me this the Suﬁa:day of July, 1987, by Homer
L. Feller and Nancy C. Feller, his wife, Richard L. Feller,
single, and William L. Feller and Shirley Feller, his wife:. =

My commission expires 3\‘!\0\%% s a .
S g:. E E | p

Notary Public G

This instrument prepared by
Oscar M. Bean, Attorney,
Drawer 30

Moorefield, W.Va. 26836.

Z, 1987, a /07 ZyM

BeAt remembered that on the ./ day of ALt
this .....[.4 was presented in the Cle Office of the Co mmissi id -
and with the certificate thercof annexed, admitted to record. ] oy o6 vl 4 gt Contiey
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