Community Knolls
Dedication of Plat and Reclarabion
of Frotective Covenants
Conditions and Restrictions

ENOW  ALL MEN  RBY THESE FRESENTE; Lhat the undersigned,
COMMUNITY FREGLTY, A Weel Virginia partnership, oualified fo do
busingss in the State of West Virginia, does hereby record the
plat of & subdivision known as Community Enells, lying and being
more fully described on the plat and survey of Stultz &
Associates, Int. lying and being sitwated ir Sherman Distmact,
Hampshire County, West Virginia. Said real sstate being all the
same  real estate conveyed to the said Commanity Realty, by deed
dated March 23, 1920, from New Dominion, Inc.~Fullism % Woods, et
al, and recorded in the Clerk’'s Office of the County Commisngion
of Hampshire County, West Virginia, irm deed bhook 317, at Fage 2072
to which reference is hereby made.

WHEREAS, the Dermlarant haw divided said real estate into
lots and  intends o convey seme subject toc certain orotective
covenants, conditions, restricticns, resarvations, liens ard
charges as hereinaftier set forth:

NOW  THEREFDRE, Declarant herspy declares that the peoperty
described above shall be held, sold and conveyed subject to  ‘the
following easemsnts, restrictions, convenants, reservations and
canditions, all of which are for the purposs =f enhancing and
protecting the value and desirability of the real properiy, and
which shall ecun with the real property, and be binding on  all
parties having any right, title or inteprest in the above
described property ov any part hersof, their heirs, suwoessors
and  assigns, and shall insurs to the bernefit of gach and every
owner thereof, and shall have the effect of vovenants running
with the land whether or not speciftically referred bto in  the
deeds of counveyvance of said lots.

ARTICLE 1
DEFINITIONS

i “Agsociation”  shall mean and refer  to Community Knolls
Froperty Owners Association, its successors and a2signs.

2. "Gener' shall mean and refer to the rgcord owner, whaithsre one
ok more persons or enbities, of the fee wimple title to any Lot
which ie a part of the property. including contract sellers, Dbut
gyrluding those Maving such interest merely as security for  the
pertformance of and obligation,

T, "Prgperty" shall mean and refer to the real property destribed
shove and such additions thereto as may hereafier be brought



within the jurisdiztion af the Assocciation.

4, "Lot'" shall mean and refer to any numberead or lettered plot of
tard shown upon any recorded subdivisien plat of the Froperty.

=, Upeclarant’ shall mean and refer to Pormunity Realty
successars and aasigne.

" its

b, "Common Area’ beiny intended for the common WSS and  enjoyment
of all owners, and any sther praamrby that may be tprangferred o
the Azssociation.

ARTICLE I1
MEMBERSHIM AND VOTING RIGHTS

i, Every OJuwnew of a tot which is sub ject Lo assessmert shall e &
member  of the Association. HMembership shall be appurtanant i1
and may not be separated from awnership of any 10t whigh i=
subject to assonBment.

2. When three—fourths x40 af the lots have heern  solds &
Property Owners Asspciation shall be @wtablished with membership
consisting of the owners tand only the owners) of zach Lot in
rommunity Knolls, who shall have one (1) vote per 10t owried. The
Amsociation shall be governed by the majority vote of the ot
OWNerS . A Loard of Directors of three (3 tu flve (5) mambers
shall he =lected by the lot ownars, eurept for the initial Board
of Directotrs which will consist of 1 to 5 Directors as provided
hereln.

The initisl Directors af the Association consisting af on@
o five membars shall be appointed py Hommunity mealty Fartners
orr its Aassigne amd therszafter the Board of Directors shall be
elected by the lot owners. Community Realty Fartners shall he

responsiple far calling the first meeving of the Froperty Ownetrs

Associaktion on OF hrfore December Iy 1990, and shall be
responsible for ghe malling of the wiribten notice of  Whe lot
assessment which is due and payvable by Decamber Ti, 1790, This

meeting shall De &an prganization meeting., AL said meeting the
gaid owners shall by majority vetea, form the sald association’s
legal entity as they deem advisable and chall elect & Loard of
Directors and/sor officers of sald aasociation, and conduch such
other business as they may deem advisahle.

ARTICLE 111
COVENESNT FOR MAINTENANCE ABBESSMENTS
1. The Detlarant shall assess inibially, for pact lat, One
Hundresd Dellars (100, 00)  per year, far the wse, UpReEp and
maintenancze of the rightas-of-ways within COMMUNITY LNOLLS  and
cuch  other common tacilities A% the said Declarant may provide

rharein, subieczt to any increase A% pwovid@d lhereinafter

T Any accassment made pursuant to this paragraph, ineluding &

[~ T



late fee of Five Dollars ($5,00) interest st the rate of ten  pae
cant (10%) per annmum from the date of delinguency, and ressonable

attorney s fees imcurred in the collection thareot, shall
constitute a lien opn this property until paid, The lien is
axpressly inferior and  subordinate to any mortgags liens
presently or hereaftar encumbering the property affeocted by theze
protective covernants., This assessment may rnot he raised by more

than  a percertage increase not greater than the cost of Living
Index  (urbam) as published by the Dept., of Interior, Bureau of
Standards. The owner of aesch lot, by acceptance of & desd
thereto, autematically becomes a membher of the Community Hnolls
Froperty Owiers Association and is desned to convenant and agree
to pay 100,00 per Lot,per yaar, beginning December 31, 1990, and
to pay ennually thereafter to the Froperty Cwners Assoc. by the
purpose  vote of the owners of a least twa~thirds (2/3) af  {the
tote  in  the zaid subdivision as necessary for  the purpose of
maintaining all roadwavs ag skown on plat. During October of
fach  vear, beginning October, 1990 the Azsociation shall notify
gach  lot  ocwner, in  writing, a5 T the amcumt of  the 1ot
augesnment  which shall be due and payatle by December Ii, L7970,
In the event of a resale on one ar - more  partele  in sail
subdivision, the obligation shall become the obligation of the
new cwner (g),

if the owner of any let is in default im the pavment of any
assessment, including interest and cemst  of collection, the

property  Owners Association may bring an action at  law against
the owner personally obligated to pay sane and may also sell the

lot involved at a public auction after advertisemant once a  wesh
for  four (1) succeseive wesks, in a newspaper having gersrs)
circulation in  Hampshire County, and atter thirty days (I0) days
written notice mailed to the lagt kmown address of said owner.
Cost of sale shall be paid from the proceeds of sale before the
payment of amount involved. In  exchange for Declarant’'s
agreement  to  maintain  said  roadwsavs  and right-a-waye wnbil
December 31, 19%0, the Declarart shall be forever sxempt from the
payment of said annual assessments are eoad maintenance and
common areza fess as tu all lots now owned or hereather acquired,
In ne case will Declarant be responsible for road maintenance
after December 1, 1990,

If any one owher owns tWwo or nore adjoining lots, only one
assessment shall be payable so lomg as two o more adjoining lots
are  so owned and only one house ie Built by said owner of =said
lots. IT any of said lots is thereathier sold ok canveyed  ore
impraved by an  additional dwelling, it shall be subiject +n
separate assessmant of $100.00.




EXCERTION

Tt iz expressly understocd that lots 57, %8, 59, % &0 will
ot he lisble for association feez . Becsosuse

thesse lots  do  nok
wse  the right-a-ways for ingress % sgress in ¥

Commuriit Knolle,

but this in no way exempts let owners Trom hthe above covenants.
ARTICLE IV
LSE RESTRICTIONG
1. ne

sigrns or advertising of amy nature shall be erscted or
maintsined on any lot, eucept for sale or rental signz for said
1ot not to suceed six (&) sguare teet in area (and must  comply
with the Hampshire County ordinances relating to erection of
signs), and except for directional and infarmational signs of
DRECLARANT.
. Hesubdivision of any lot ig not permitted undsr = acres
or no aore than one time.

3 . HNo owner of any lot shall interfere with the natural drainage

af surface water from such laot to the delriment of any other lot.
In construction of a driveway into anmy lot, a fifteen (13}

inch diameter culvert, or lavger if mecesszary, shall be used in
constructing the driveway in order io gproRibit hlockage of
natural drainage. No parking is permitted upoen sny road within
the proeperty at any time which blocks traffic, and as part of the
develepment of any lot, the Owner shall provide =zdeguate off~
parking for himself and his guestsis).

4, Due to wunsightlimesse of junk vehicles on
vehicle which doss not bave current
inspection sticker not more than six (&)
shall be permitied on any lob.

lots, no motor
licensz plates or an
months out  of date

=,

S . No building of a teaporary nature,

and no house trailers ar
mebile homes shall be erected or pla

rad on any lot except those
customarily erected in conmection with bullding operations and in

sucit cases, for a periond not to excesd sight (8) months.

&. Not mmre than ane single family resrdence
a 1ot and shall contaio a minimum of 1000 Sq,
in  wooded arsas. OFEN areas shall contawn a minimum of 1290  sqg.
feet of living arga, euscluding basement, garage, porch, carport,
deck and nverhang esaves. All gxterior corstruction must be

complaeted and rlosed 1n withi;n eighi (8 monthe of the
commeanremant Nt construction,

shall be erected on
ft.  of living ares

7. Farh 10t shal! be used for reszidentiel surposes only, and any
garags or barn must ronform genarslly ir 2ppearance and  material
with any dwelling on cxad Int.

S, The  onzrnciation  ahall  engure  thet  tregh collection s




pravided to each lot regardless of whether ths lot occupied, and
trash collection charges shall be collectable from lot owners not
complying with the sanitation requirements of the covenamts in
addition to the assessment set forth herein. The lien procedure
available for delinguent payments shall bhe utilized in order to
ensure the non-accumulation of waste in the properties.

7t Ne  noxious, noisy or offensive activity shall be carried on
within the properties, nor shall anvthing be dane therein which

may be  or which may become an annoyancs or  nuizance te  the
rnzighborhond,  No toxic or hazardous materials shall be produced
o stored within the properties at any time. Not withstending the
prior paragraph, the following uses are permibted, subject to
applicable state and local laws:

(a) Home occupation conducisd by occupant.

(B)  Agricultural uses. including ircidental uses  and
the construction of accessory building connested with agriculture
or  the building of s residence, including storage of temporary
camping and lawn maintenanrce equipment. Said accessory buiding
shall not be used for temporary sleeping or camping gquariers,

()  No morae than one (1) head of livestocl per acre

shall be permitted per lot, No pigs or Chickens allowsd unless
otherwise approved hy the boasrd of directors o0f the Froperty
Ownersz Association.

. The owner shall maintain, repair and restore, &5 NQCESSArY,
the exterior of any building ar octhsr improvements erected on any
lot owned by him, Owners likewiss agree to repair and restore
promptly to its prior condition any part of & subdivision road
damaged by equipment of owner or his contractor enroute to  or
from owners lob, All lots improved o unimproved, qust  be
maintalined by owner in a neat and orderly condition at a1l $imes.
Mo garbage, trash or anoperative vehicle or other debris shall be
parmitted to accumulate or remain on any lot.

F. Mo burlding ghall be erected closer
frrom the front property line,starting in
0 fest Trom any side or rear lot lines.

than seventy five (73)
Lhe center of roadway or

Lo, All santtation facilities consiructed omn  amy lot shall
contoran with the regulation and requirements of the West Virginis
and Hampshire County Health Department, and any applicable laws.

11, No 1ot shall be u=esd or maintained as 2 dumping ground  for
rubbish, Trrash, garbage, or other waste shall not be kept  sxcect
in sanitary containers., All trash, garbage, fuel storage tanks.
carden eguipmart. supplies, and stored raw maiterials must be kept
trom view of the public. In the event any lot pwner shall  fail
te dischaorye i3 aforesasd onsr by lakies 0N 2 manns:

matizfactory  to  the board of Dirsstors of the Fronerty Ouwners

u




fesociation, upan /% Two thirds vole of ite board of Directors,
armd atter fifteen (15 days notice to the owners of the property.
the Froperty Quners Aszociation shall have the right, through ite
agents and employees, Gto  enter  upon zaid 1ot and

parforn
nese

ssary  maintehance repairs (incladisg mowing and  removal  of
grass over 24" high in the form nf hay), and restoration, or to
ramove  any offending material or abjsct. Such action shall not
he deemed a trespass, and the cost of same when performed by the
NAssoriation shall be added to and become a part af
toy which such lot is subject.

the assgsement

132 The Declarant reserves unte itself and ite assigns, the
right  to  arect, maintain, operate and replace telephone and
electric light poles, conduits and related equipment and sewet,
gas and water limes and the right to grant sasements or right—of-
way therafor, on,over and under a strip of land (1) ten foot
wide almng all property lines not serving as the centerline for
right—of-ways, and 15(fifteen) feet along all  the Fifty (50
toot right-a-ways, in addition to gasemnants rEseryed by any other
instrument duly recorded.

17, Each lot awner shall have the right of 1ngress and egress to
and irem his lot over the rights-of-way and roadhays as shown  on
the supdivision plat and the access right-of-way from county
road, Mo part of any lo% may he sold or uaed a2 a read  right-as
way to any land wutside the property without the advance, written
permission of Declarant. .

14. Reasonable cutting of wood cr timber for personal use or for
land clearing is permitted. Mowever, no cutting of wosd for
commercial purposes is allowed.

159. The use of any motorcycle or motor vehicle withouwt proper
noise abatement equipment is prohibited within the subdivision.

16, 1f any leat owners shall violate any of the covenarts herein,
it shall be lawful for any other person or PENSONS  owning  any
real  eshtate situated in  said subdivision to prosecute  any
proceedings  at  law or in equity against the person  or  parsons
viniating or attempting any such covenant., either to pravent him
or  lheq fram so doinrg or to recover damages or other dues for
such violaticon. Failure to enforce any provision herein

contained shall in no way be deemed a waiver of the right to do
so hereatter,

17. The Association, By & votre of twe-thirds (273 af 1ts
members, may maleg additianal rules, covEnEnts,
for tthe use of the property,
his finee or other penalties.

and  restrictions
whieh togesher with the above, mav

ARTICLE V
GENERAL FROVISTIONS
i. Declatant reserves the ~ighlb Lo replat any unsold lot  or
1ntg, Nothinow herein shall be cunstruzsd "o prevent Dsclarani




from imposing additional covenamts or restrictions on any unsold
lot.

2. In thes event state, local government, and utility,
conpetative, dezlarant or municipality cipectks or requires  the
installation of a public utility system within the area of which
this & part, the grantee or grantees, by the acceptance of a
daed. do hereby agree to pay their proporticnate share fop the
cost  and eupense  of the erection, maintenance and operation
thereof as the zame cost is to be determine by the appropriate
authority.,

T All sewage disposal system constructed om said lots shall
canform  to  the regulations of the appropriate West Virginia
Departmant of Health. Feree standing toilets ace also subisct  to
the aforementioned requirememnts and shall be placed in open
areas. Neo building shal)l be constructed and no well shall be
farilled on  any lot until & sewage dispozal peemit  has  been
shrained tram tha Weal Virginda Dewage Enturcanent 0t ties

4. The Asscciation, or any owner, shall have Ghe right to
enforce, by any proceedings at law or  in edquity, all
restrictions, conditions, covenants, treservations, liens  and
charges now or hereafter  impossd by  the provisions of the
Declaration. Failure by the Declarant or Association ae by any
Quwnetr to enforce any provisiom Merein contained shMall in no s!vent
be deemed a waiver of the right to do so thereafter,

S Additional property may be annexed o the Froperty by
Declarant.

ARTICLE VI

1. The covenants, for Sections | ard 11, restrictiocns and ather
provisions of this Declaration shall run with and hind the land
for & term of twenby (20) years from thz dabe this Declaration is
renorded,  after which they shall be avtomatically exftended for
successive periods of ten (1O) years. This Declaration may be
amended during the first twenty years by an insirument signed by
net  less  thanm ninety (90) percent of the 1ot owners, and
thereafter by an ingtrumenrt signed by not less than 75 (seventy-
five) percent of the lot owners,

Zn Invalidation of any of the covemaritz, restrictions or  other
previsions of this Declaratian by Judgment ar Court crder shall
be in no wise affect any other provisions, which shall remain  in
full force and =ffect.

I Whensver in this Declaration the centert so required, the
masculine gender includes the feminine and nauter, singular
numbar includes the plural number includes the singular.

WITNEGS the following signatures of Community Krnoll which has
caused  this instrument to he sxecuted and delivered in itz
Company nama by Norman ¥} Reckart and SLeven D.
Reckart, partnership
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