PON MEADOWS
~TIBRE T and 11
iication of Plat and
¥ protective Covenants, . 523
nd Rescricuions

BY THESE PRESENTS: That the undersigned, referred
rd the plats of a subdivision known

to as ! clarea does herepy reco C
as CACAPON MEADOWS SUBDIVISION, Section I and II, lyving and being

situate in Gore District, Hampshire County, West Virginia, and being
more full ribed on the of survey of Stultz and Assoclates,
Iinc., dated August, 1989, an a part herecof, and recorded in the
Clerk's Offi mmission of Hampshire County, West
Virginia, of even date with the recording of this iInstrument in Map
Book No. __, pages {(not vet igned) to which reference is hereby
made, and sald real estate peir of real estate
conveyed tTO B. K. He Hott, by deed
dated Juns 2, 1 e in Deed Book
no. 310, Page 3 ¥, and Jo Ella
i if the Hampshire
This 1s also

Lot
g

i1ats of reccrd

£s5". "Cacapon

erseded those
s Section I & II.

A1l lots in the N MEADOWS SUBDIVISION, Section I and II
¢ wing protective covenants, conditions,
ich shall run with the land and shall

T owners of the lots:

shall be subject to
and resgtricrions and

2%

record owner, whether one
title to any Lot which
sellers, but excluding
for the performance of

fer to that certain real property
hereto as mray hereafter be brought
laticn.

to any numbered or lettered plat
ivision plat ¢f the property.

B. K. Haynes Corporation,

t to assessment shall be
a member_ ; i T 11 e appurtenant to and
may not be eparaved i : Lot which 1s sublect to

assessment.

2. On or be
cf the lots have
Asscclation shal

~hen three-fourths (3/4)
first, a Property Owners
rship consisting of the

Owners {and onl: iot in CACAPON MEADOWS
SUBDIVISICON whoe rer 1ot owned. The
Asspc1a§;sn ) ty of the lot owners. A
Beard of D members, as determined by
the Asspcx owners. Unless ctherwise

stated herei
be had upon

1 =3 ey PR
oY The Boa

oI the lotowners Association may
the owners at any meeting called
date, time, place and purpose is




—

Ui
given to the members. The Association shall con dLCu itself in
accordance with the laws estabii for Corporations in West
Virginia. The Bd. of Directors shea nave the right to adopt, modify,

1 the

and reenact bylaws notl inconsiscent with these protective ﬂovenants

The initial Directors of the Association consisting of one to
five members shall be enboi;- the Declarant or its assigns and
thereafter the Board of Direc &Ll be elected by the lot owners.
The initial Directors shalil responsible for calling the first
meeting of th f{OWeVIV Owners Associ atlon on or before March 15,
1996, and be sponsible for the i of the written notice
of the lot asses sneht WAlCh is due and payable by #March 15, 1990, The
initial meeting shall be heid in Hampshire County, West Virginia, at a
suitable place to be designated by the initial Board of Directors. At
sald meeting the said owners shall, by majority vote, form the said
Assocliation's legal entity as they deem advisable and shall elect a
Board of Directors and or officers of said Asgociation. Assuming a
quorum, the Assoclation mav be ad istered by majority vote of those
attending & properly constituced meeting. Provided that these
covenants may only be amended i accordance with the written terms of
same.

1. The Declarant shall ss initially, for each-Lot, ONE
HUNDRED DOLL xS (S$100.00) pey or »he use, upkeep and naintenance
of the rights-of-ways within N SUBDIVISION, Sec;lons I
and IZI.

1.1, The txr S intain all annual
assessments collec ight ays for Section I
in an account sep m the monies collected for road
maintenance oI Sec ., by majority vote,
shall determine n Section I for road
maintenance, and > Jjority voie, shall
determine how =zt m ies az vent ithi Section II for road

maintenance.

2. ANy assessment
late fee of Five Dolla:
{(10%) per annum
attorney’s fe
lien on thi
SUQOYdl“aL 1

ercy affected by ti > Tive c0venanus This assessmenu
may not be increased Dy more cha: pekventage increase greater than
the Cost of Living Index (Urban) as published by the Department of
Interior, Bureau of Standard ‘ne owner of each lot, by acceptance
of a deed thereto, aut { pecomes a menmber of the Property
Owners Association and i To

i

s de covenant and agree to pay Che
Hundred Dollars ($100.00) per per vear, beginning May 1990, and
to pay annually thereafter <o Pro erty Owners Association, to be
created as herein set forth, a wount 6etcrm1ﬂed by the positive vote
of owners of at least two-thir 2/3) of the lots in said subdivision

and ilmproving rights-of-
Beginning the spring
notify each lot owner in
which shall be due and
ZADOWS Property Owners
transfer of one or more
1 shall run with the land
new owner{s) even though it may have
been assessed te a prior the event of a transfer by
judicial sale or sal e under S Trust, any past due and unpaid
road maintenance fees shall be paid | the party forcing the sale of
the lot, or be paid by the new : *r.  This section does not apply
Lo Declarant should it re ul I judicial sale, deed of

Lrust sale, or 2y volun P

See Paragraph no. 4
below.

thir
as necessary ifor the purpoese i
ways and rcadways shown on tne
of each vear hereafter said As
i as to the amount of =
pavable by the lot owner to
Associatiow In *he event ©
parcels in said subdivigion,
and become the obl;ga ion of
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in default in the payment of any

costs of collection, in addition
the Property Owners Assoclatlion may
e owner personally obligated to pay
iot involved at a public auction after
{2y successive weeks, 1n a newspaper
oshire County, and after thirty (30)
st known address of said owner.

and necessary attorney Ifees,
ees, recording fees, and other
be rom the proceeds of sale
ed. Or, if the ownar chooses O pay
¢ property, the costs incurred to
ssment shall be collected from the
ation of the sale.

assessmen
to any other
bYng an ac

havmng dpﬁer-]
days written
Cost of sale,
advertising coes
necessarily 1inc
pefore the payment
the aSQQbSWQ“ES
date of owner's p
owner as & condliti

et e 0
Fho@

4. In exchange Eor installation of said roadways and
rights—ﬂf way, the Declara e forever exempt from the payment
of said annual assessments aﬁc ance fees and assessment fees as

eacquwved by the Declarant. In
uire real estate through purchase
lement of Owner's default in any

to ail oYesen‘ly ﬁwnea by

the event the Declarant

at a forec ]
T

ceontract Oowner should be obliged to pa
the Decl pe required to pay any past due
Assessme may have owed the Assoclation.

vote ©Ff the memnbers, may impose
cach owner for each lot owned in
ment of the necessary
{preparation of
etc.). The annual

NS TWO ng lots, only one
shall be Hayao*e 80 long as two ©or more
and only cne house is built by said owner
eI hereafter sold or conveyed oOr
We shall be subject to separate
i shall be deemed to alter the

is established in Article II,

6.1 Any owner TO create one new lot. If the
Owner elecis o do the two lots into one
ioT The n lc t nuibers of the two
lot ; afl 11 be given unto
the The merged lot
sha meeting, and shall be
liar Ser back restrictions as set
for tes of the newly formed lot.

TV
V

ICTIONS
I any nature shall be erected or
ale or rental signs not to exceed
for directional and informational

1 interfere with the natural drainage
to the detriment of any other lot.
on of a driveway into any lot, a twelve
larger 1f necessary, shall be used in
order to alleviarte Q¢Ohxage of natural
itted upon any subdivision roads within
as DarL of the devel Ohﬁent of any lot,
parking for owner and his

Lﬂe Ow”er
guest(s)

[



S ungigr g junk vehicles on lots, no motor
vehicle have current license plates or an inspection
sticker six {6) moniths out of date shall be permitted on
any Lot.

4. us ilers and mobile homes are not permitted in CACAPON
MEADOWS Section ]

5. No building of a temporary nagure be erected or placed

on any 1ot except Lhose Custo n connection with

buillding operations and in such riod not to exceed

eight (8) months, provided howev hall be construed to
bl

<3
s
prevent the owner f{rom erecting tents on the lot and to camp overnight

in saild tents for a perio o fifteen cays. or use of a
recreational wvehicle amping £ a period of up to thirty davs.

6. Not more than “dence shall be erected on
a lot. Residences shall 480 feet of living area,
excluding basement, ¢ deck, and overhanging
eaves. All eXterior ompleted and closed in
within eight {(8) months po“b:;ucLJOﬂ

7. Bach lot shall be used for residential or recreational

purposes only, and any garage or outbullding must conform generally in

appearance and material with any dwelling on said lot

Notwithstanding the pricr paragraph, the following uses are
permitted, subject Lo applicable state and Local laws:

a) Home occupations conducted oy occupant.

D) Agricultural uses, including an idental use and the
construction of accessory K gs connected -h agriculture or the
builiding of & residence, including rorage of emporary camping and
lawn maintenance eguij 1T : accessor / bulld 1ngs may be
constructed before constr ion i residence. Said accessory
building shall rot be used leeping or camping guarters.

—

3. Net more than ong {1} livescock per acre shall be
permitted per lot, unless i 1 oved Dy the Board ¢f Directors
of the Property Owners A ci provided that ne pigs or pig pens

re allowed subdi on livestock must be fenced in.

ax
Operation of tes, Or other poultry business
is prohi ovoultry for personal use is
permitited

9. The Cwney shal restore, as necessary,
the exterior of any bui ments erected on any Lot
owned by him. Owners e and restore promptly to
its prior condition subdivision road damaged by
equipment of Cwner or hni ntracecy enroute te or from Owner's lot.
11 lots improved or unimprov mu be maint

ained by the lot owner
in a neat and orderly an
incoperative vehicle or
or remain on any lot.

rbage, trash or

-
C
11 be permitted tce accumulate

10. No building shall be erected closer than twenty {20) feet
from the ;de or rear l ne of any lot, nor less than sixty (60) feet
from the center : ¥ ght-of-way; provided that the
Declarant or the the Asscciation shall authorize
lesser set-backs whe:? ain; and provided further that
side line set- Lo a property line between tracts

(‘1

na oo ay
in single ownership. Lots ray d and thereafter Lreated as one
tract of real estate, and where ts are merged together, the two

newly formed merged lot shall

or mere lots which comprise
e as one unit, and may not be soid

thereafter be sold and conve
separately.

11, ALl san constructed on any lot shall
Che West Virginia County Health
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rubbish, ; f art v che: sete b kxept in sanitary

contair £ anks, garden eguipment,

supplies : kept from view of the

public. In TY en fail to discharge his
TOo

ryv to the Board of

n \Y
aforesaid responsib
T upon two-thirds (2/3)

Directors of
e

vote of the Board of I een (“5, days notice to
the owners of The Prope Association shall have
the right, through 1tTs agean and to enter upon said lot
and perform necessary maln en::ce r including wmowing and
removal of grass over £ and restoration,
or to remove any offen action shall not
be deemed a Lrespass performed by the
Association shall Dbe the assessment to
which such lot is subj

13. The Declarant rves unt ; ; its assigns,
easements { ! Lo : operation and
replacemnean conduits and
rDW“”eQ eo= t. v., electric
ifteen (15) feet
centerline for
hits-of-ways, and
in addition to
rded. Nothing
rant to install
~ontemplated that
utility and/or

wid(hs as
edsemcntk
herein
or
actual
the cwners

s

14

nonexclusive
3/3 to and ‘Yom
on the subd

respon SlD H e

n unobstructed and the
grebs with County Route

S

Ty Owners Assoczatlon shall be
division roads. The rights-of-
age

o

Y~
Qm{f

ways sh ne Lo Lhe ; sge of the Declarant, 1ts heirs
and assigns. uwners of Secticn I shall, by maiority vote, determine
the manner in which the road maintenance assessments are spent for
maintenance of the main road serving ion Cwners of Section II

shall, by wmajiority vote, determine
maintenance assessments are spent fo:
serving Section II.

r in which the road
ance of the main road

1 have the right
as pedestriansg, by
1 then a 20 foot
apon River. Tract B,
the 20 foot right of
irvey for B. K. Haynes
cunty Clerk's Office in
';g of these covenants, in
= R H Only foot travel is
tted by owner z . i rights of way to the Little
Cacapon Ri § way that extends from 3/3 over
Tracts tAN yon River 1g the right of way
whlch p[“v des motor and egress to James Steptoe,
his heirs and assigns, cesscrs and assigns, and bwner
cf Tract B,its successor

{f owner the right Lo access
tle C“ca 3, by utilizing the
oot righ the 20 foot river
sasemegt The 20 foot river
is as sho nd

Subdivision, Section

Terrains vehicles,
the subdivision is

-3

J
.
)
ot
=1
ﬁ'”



ronibited unliess 10 15 egulppad WLLh proper nolse apbatement
equipment.

16. Firearms shall not
feet of anvy dwelling house.
manner that the traljectory

subdivision roadways.

17. Subject to obtal g permi on and consent of the
Hampshire County Health i ke loes hereby grant an
easement tTo lot owner Sio for the purpose cf
laying and naﬁnta~nlng sept tank systems and drain fieWGS across
other neighboring or adjoining lots, where a lLotowner's parcel (the
¢ominant parcel) has aeen found to be unsuitable To sustain a sewage
disposal system Dy the Health Department of Hampshire County, West
Virginia. In the QVe“L a" such lots have been previously sold by

Declarant to lot owners, then 1nese Cross easements are hereby gYanted
in advance £o each of the lots the subdivision where necessary and

required to accommodate a dwelling on the lots in question, and such
easements may be enforced by one Lot owner against the cther, Any
such easement so exercised will he constructed in such a manner as to
cause the least damage to the servient tract, and such easement shall
include the right to lay pi s L from the sewage disposal systems
and shall include the rign £y and reinstallation of same in
the futur Any Owner i s i however, has the duty
Lo rgplace the suriace 1 Y the same condition as
it exercised prior to the nstrucTion ¢ ivity and to reseed the real
estate to tAe sa L1°ra i . - h iy servient tract. Any
id, nhowever, 1f its
ct or parcel from

installagion would t
reasonably being utiliz

i8. Some the Cacapon Mea s Subdivision, Sections I
and II lavy on : Lvisi s, and tTo determine
which lots nce 1s made to the
subdivision have the right to
construct ‘u n : £ L& and is granted an
easement Lo Tay nacess ;tility line accessory puildings under
the subdivision road for F Durpose Y iding electricity, water,
or other necessitie b jo¥ provided that the
Owner shall tion expeditiousliy
and to return isted prior to

d - -
the construction. Ir finds that it is
necessary to do sc, th 115 sewage disposal
system under %The subdi erms and conditions
outlined above this
19. Further tted if the Lot owner

complies with zoning ovdinance if in
effect; and ¢ 3 =8 i Any new
lot created fr further fsTe '0“ A n red lot described
herein, shal’ . ; i icdentify 1t as
having come Meadows {(i.e. 4if
lot 1 is Sub named lot 1a).
Furthermore, shall be beound by
these covenants. r subkdivision of
the original lot of records I lat Books at the
Hampshire C In the event that said further
subdiviced ‘ty, or in the event that a house
or other bnGT@CW the further subdivided
lot shalil maintenance fee as set forth

subdivisicon shall have a vote for

herein. Any 1 ¥
all matters called r under Uhe covenants.

vey showing

the covenants herein,
2rsons owning any real
5 y proceedings at

law or in equity 1y or attempting
to violate any 1 I or them from so
doing or to recover dan 5 r other dues for s VA cion. Failure
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to enfo ined shall in no way be deemed a

r
walver of

21. jority vote of a quorum of its
nempers, i1 st ed meeting may make additional
rules, and v ionsg £ nhe us the 1ots thhin the subdivision

as they ErR, that if subseguently adopted
-

rules, I f e ; ovenants, are to be enforced by
fine or penalt “her ney mus pe adopted by a 2/3 majority vote of
the 30 i

1. arves ight to replat, resubdivicde and
renumber or itio ul adjoining real
estate € i St sion. pe construed to
prevent Declarant Ifrom imposin or restrictions
on any unsold lot{s) or oth to and becoming
a part cf said subdivision

vtility,
tallation of a
s a part, the
ereby agree Lo
pense of the

n W
o
e

= 0O
[e280)

=g

OO0 O
=
ot @

e e cost is to be
e rerein shall be
on ity services nor
o ntenance of any
uri

construcrted on said lots shall
riate wWest Virginlia Department
alse subject to the

oo
1

T oth b O

DVﬂoer"v Cwners Associatiorn, and obtain
of rectors pricr to the leccation and

C

o

afor be constructed unless
spec Health Department, and
then locarion wit respect to the
res e sory building located on the
prem G e toilet does not create an
unne cont : ‘ng Lot owners within
the his connection, the Owner should submit plans
£ ¢ th

o)

c

QRO

3 b
wn O

! ; > I n shall be drilled
on v lot o un 2 s e dispose rmit ¥ 1 obtained from the
West Virgini s

the right to

n , 11 restrictions,
icns liens 4 charges now or
rere“h#,, ; o Failure by

the Declarar
herein contaliy
do so thereafte

provision
he right to

ne covenants,

and cother provisions of this

i on snaW~ run with and bind the land for a term of ten (10)

1] ! recorded, after which thev

eggive periods of ten (10}

cs. T during the first ten (10) vear
period bv s than ni tv (90%) of the
lot oN“e‘ nT signed by not less than

‘7: Iin covenants, restrictions or other
provisions judgment cor Court Order shall in no
wise affect

whiich shall remain in full force and
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9. Whenever
mnas cuWLﬁe gender
includes the plure

s0 reguired, the
singular number
he singular.

K. HAYNES

ITS PRESFDENT, DECLARANT

Late of West Virginia,
County of Hampshire, to-wit:

Corporation.

.xx,nu.a K ; Q (
ﬁy commisg {piTe ‘TV7§ L2 b >”\;

ADA KAY WEESTER, Nolary Public

A,\AMAA.AAAMAAAM:.

4

i H
§ State of Wast Vnrgl via 3
{ My Commission exp;ros January 12, 1835 §
' 116 Washington St.. Mooreficld WV 26835 }'
T Y F Y TV Y VYT T Y Y TV Y v e yv vy b

This instrument
Cscar M. n
116 Washington
Moorefield, W.

wn

304/338/6198

OF WEST VIRGINIA, County of Hampshire, w;‘/ﬂ W / y
STATE DFWEST e A DT auy o LoV 58T ot S HL Mo

.
hs presented in the Clerk’s Office of the County Commission of said County

this 7, 4 g
and with the certificate thereof mne\ed admitted to record. / k/% o
e
Attest £ ALl AT T e e e Gl
67138 County Compgission, Hampshire County, W, Vat
CASIO $ MARRIS INC., SPENCLR, W YA REURIER N QugHT3-8 i B




