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DECLARATION OF COVENANTS, CONDITIONS

AND
RESTRICTTONS OF THE ARBORS AT DOGWOOD CREEK
SECTION 2

WHEREAS, Sabine Investment Company of Texas, Inc. (“Developer™) is the
owner and developer of THE ARBORS AT DOGWOOD CREEK, SECTION 2 (The
Arbors), located in Bastrop County, Texas (the “Subdivision™) according to the plat
exccoted by Sabing Investment Company of Texas, Inc., which plat was filed in Cabinet

2, Pageii#18, n the Plat Records of Bastrop County, Texas; and,

WHEREAS, it is desirable and advisable for the henefit of the public in general
and persons purchasing lots in the Subdivision to place restrictions and conditions
thereon designating and describing the marmer and for what purposes lots in the
Subdivision may be used, and the type and size of structure erccted in the Subdivision,
which purposes are 1o be effectuated by this Declaration of Covenants, Conditions and
Restrictions (the “Restrictions™);

NOW, THEREFORE, Developer hereby establishes the following reservations,
congditions and restrictions of the Subdivision to be covenants ranning with the land,
bindin- upon and to inure to the use and benefit of itself] its successors and assigns and to
purchasers of lots in the Subdivision, and, as herein provided, and in accordance with the
provisions hereof, for the use and benefit of purchasers.of lots in adicining property
which has been, or may be, developed and sold by Developer and mads a part of the
Subdivision:

1. LAND USE AND BUILDING TYPE

(a) Land Use. All lots in the Subdivision shall be used for single family
residential purposes. Ondy one single family residence shall be permitted on
each lot. Tempcrary uses may be made of the Jots by Developer far model
houses, parking lots and/or sales offices, which shall be permitted until such
units arc sold or until permanent cessation of such uses takes place.

&) Building Types, No building will be erected, altered, placed or permitted to
remain on any lots other than:

{1} Site-Built homes, constructed of new materials and having a minimum of
eighteen hundred (1800) square feet of climate controlled area and if rmore
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thart one story the ground floor shall be not less than fourteen hundred (1400)
square feet and the combined area fir the fizst and second floors shall be not
less than two thousand two hundred (2200) square feet; or

(2) A servang or guest house that does not conform to the minimum square
footage requirement so long as it otherwise conforms to these restrictions and is
constructed after completion of the primary home.

(3) Bams and outhuildings constructed of new materials and spproved by the

(4) Al residences in the subdivision shall have at feast 25% of exterior wal}
space constructed of stone, brick or shucco. Except comer lots -
75% masonry- (stone, brick, stucco) construction.

All residences st be completed within one (1) year from start of construction and
all jandscaping shall be completed within six (6) months, after construction of the
home is complete. All garages and carports shajl be large snough to accormmodate
under roof two full-sized automobiles and attached to the home unless permission is
granted by the Architectural Committee to deviste from this requirement.

Arch!tec!wal Com:ml Committee wluch shall be compased of Jim Brasse, Steve
Mills and Gene Foy. The Architectural Conirol Committee shall be free from
ligbility for actions within the scope of the Architectural Control Committee’s
function,

(&) Required Approval of Plans, No building or other structure or improvement shall
be constructed, erected or placed on any lot nor shall any exterior additions to or
change or alteration thereits be made prior to approval by the Architectural
Control Committee as to quality and workmanship and materials, harmony of
extenal design and location in refation to surrounding structures and topography,
and compliance with the Restrictions. As to site-built homes, all final plans and
specifications must be sbenitted to the Architectural Control committes. Plang,
specifications and plats shall be filed with the Committes by delivery to the office
of the Developer or the Improvement Association.

{c} Approval Brocess, In the event that any plans and specifications or photographs
are subminted to the Architectural Control Commitiee as provided herein, and the
Architectural Control Comamittes shall fail either to approve or reject, in writing,
such plans and specifications or photographs for a period of thirty (30) days
following such submission, then approval is presumed.
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(d) Expiration of Tenn, When seventy-five per cent (75%) of the lots subject fo the
Restrictions are sold by the Developer (including any additional land which may
bécome subject to the Restrictions purmant to Section 26 hereof) and the
Developer has no intention of adding any additional land 1o the Subdivision, the
term of the Architectural Control Committee shall be deemed to have sxpired
and The Arbors Improvement committee shall assume the dutics of the
Architectural Control Committee.

3. TEMPORARY STRUCTURES

No strncture of a temporary character inchuding, but not limited to, a tesit, shack,
garage, barn, house trailer, camper or other temporary facility shall be used on any ot
as a residence either temporarily or permanently,

- BUILDING LOCATION

No building or structure shafl be located on any lot nearer the street thap the setback
lines on the recorded plat. Likewise, no building or structure shall be Jocated nearer
than ten feet (10°) to 2n interior lot line or any easement shown on the plat, or nearer
than twenty-five feet (25°) to the rear lot line, with the exception of drainage
easements of which there will be no setback requirement. Eaves, steps, terraces,
patios, swimming pools, walls and fences shall not be considered as part of a building
for purposes of this section.

In the event a buyer purchases two or more adjoining lots and desires to construct a
dwelling across the common side lot line(s), the Architecturel Committes may permit
such act by written waiver of the side Iot line satbacks, provided thers is not then, or
known to be planned, any utility casement along the common side lot ine. Said
approval will be subject to the approval of and compliance with any County or State
statutes or guidelines.

. EENCES AND WALLS

chcsﬂnﬁbewnmctedofwmd,bﬁck,mﬂ.stmedblochmynimnm
pipe with the maximum height not to exceed six fect (6"). If vertical board fencing is
mﬂnmmwu&mwmmmmofmmm;rmmm
only the verticsl boards will be visible from the street or adjvining property owner.

No chain link fence will be permitted on any lot unless it is riot visible from the street.
No barbed wire may be used on any lot However, any existing barbed wire fence
along the perimeter of the entire lot may remain, but should it be removed, the new
fence must conform to these restrictions,
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All fences ard walls must have the written approval of the Architectural Committee
prior to construction and the Architectural Committee may deviate from the
Restrictions above if titey feel it is in the best interests of the Subdivision. No fencing
shall be erected before the construction of the permanent residence without

permission of the Architectaral Committee.

RESUBDIVISTON
No lot in the subdivision may be further subdivided, except by the Developer.

. BUSINESS

Nao gainful occupation, trade, or other non-residential nse shall be conducted on any
lot.

OIL AND MINING OFERATIONS

No drilling, development, refining, quarrying, mining, or prospecting operations for
any minerals shall be conducted on any lot, nor shall any well, tank, tunnel, or
imineral excavation be permitied on any lot.

. CLOTHESLINES

No clotheslines shall be constructed, placed or erected on any lot in such a way as to
be visibie from outside that lot.

EARKING

No ineperative or unlicensed vehicle or bus may be kept on any ot at any time,
however, motor homes, campers, boals, trailers, trucks one-ton or less, will be
allowed to be stored an a lot as [ong as they are not visible from streets in the
subdivision.

ANTENNAE

No television nor satellite dish will be permitted where and when television cable is
gvailable to a lot unless a variance ig granted by the Architectural Commitice. Other
antennae such as those used for citizen band or short wave radio must be hidden from
view. Should the Architectural Committes grant a variance for a sateflite receiver
then the receiver must be placed such that it is located in the backyard of the
residence and gemerally out of view from the strest.

LLEASEMENTS
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13.

Developer, for and on behalf of itself and the Association, reserves casements for
installztion and maintenance of any and all utilities and drainags facilities 2s shown
on the Plat. The cascments arc for the purpose of installing, using and maintaining
public utilities. The easernents arc for the general benefit of the subdivision and the
property owners and are reserved and created in favor of all utility compenies serving
the Subdivision. Furthermore, Developer, for itself and The Arbors Improvenent
Asseciation, reserves an casement over and across all parkways, streets and common
areas shown on the Plat. ‘

DEDICATION OF COMMON AREAS

Al of the areas designated 23 common areas on the Plat are hereby dedicated as
common areas for the use ar.d benefits of ail persons and entities owning property or
an interest in any property in the Subdivision, and to purchasers of lots in adjoining
property which has been, or may be, deviloped and sold by the Developer.
Ovmership of common areas within the Subdivision shall be conveyed to the
Association when seventy-five percent (75%) of the lots in the Subdivision, including
any and all lots which may become part of the Subdivision pursuant to Section 26
hereof, have been sold and Developer has no intention of adding additional lots or
sections to the Subdivision. These restrictions shall not apply to the common arsas
and reserve arcas shown on the plat.

14, BECREATION FACHITIES

Drevelaper, or the Association, shalt have the right, but not the cbligation, to operate
legitimate recreational facilities upon the ereas designated as common areas on the
Plat, or upon any lot which Developer, at its sole discretion, determines would be
suitable for such recreational facilities. Developer, or the Association, shall have the
right, but not the obligaiior, to construct and operate any and all facilities in
connection therewith, such as, but not limited to, swimming pools, tenris courts and
other types of recreational facilitics.

15. LIVESTOCK AND POULTRY

16.

Although household pets are permiited on any lot in The Arbors, no swine or poultry
of any kind, shall be raised, bred or kept on any Jot. FF.A project

animals, horses ot cows which are not kept, bred or maintained for commercial
purposes are aliowed on lots 98-137, 210, 211, 212, 241-271.

GARBAGE AND REFUSE DISPOSAL

No lot shall be used or maintained &3 a dumping ground for rubbish. Trash, garbage
and other waste shall not be kept-except in sanitary containers. Each lot owner shall
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be responsible for disposing of all of his trash, garbage and rubbish in & sanitagy
manner and in a location provided for that purpose by a local governmental authority.

17. SIGNS

. No sign shall be displayed on any let except cne sign not more than five square feet,
used by the Developer or builders to advertise the property during the construction
and sales. Signs permitted in this section must be approved by the Architectura]
Committee.

18. NUISANCER

No noxions or offensive activity shall be carried on upon any Tot, nor shall anything
be done thereen which may be or may become an annoyance or nuisance to the

neighborhood.
19. DREIVEWAYS

Driveways shall be constructed of asphalt, concrete, brick, stone or pavers of
concrete, brick material or other material, if same is approved by the Architectural
Comumittee. Each lot owner is responsible for installing a culvert between the County
road and their driveway, in compliance with current Bastrop County regulations,

20. MAILBOXFS

Because curbside mail boxes are required for mail delivery by the ULS. Postal Service,
attractive individual designs for mail box holders shall be required by the
Architectural Committee. Within the scope of postal service requirements, the mail
box holders shall be designed and constructed utilizing the masonry materials used-in
constructing the residence, and the standard rural mail box installation on a singte
post is not permitted. Designs must be submitted to the Architectural Commrittes for
approval and boxes may not be constructed or erected without the Architectural
Committee's approval. The face of the mailbox and the mailbox holder shall s=t back
2-1/2 feet from the edge of pavement.

21. GREENEELT AND COMMON AREAS

Greenbelt and common arcas shall be any landscaped areas, mediang, or entry walls
inchuding lighting, irrigation and other features that are either located within publie
right-of-way or other dedicated casements, or zreas specificaily designated through
easement or conveyed fee simple 1o and muintained by The Arbors Improvement
Association o if located in a public right-of-way or other dedicated easements will
not be conveyed but will nevertheless be maintained by The Arbors improvement
Association for the benefit of its members,
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22, THE ARBORS IMPROVEMENT ASSOCIATION

(a) Membership of Association. Each and every owner of a lot (under 2 Contract for
Deed or 2 Deed) in the Subdivision shall be a member of The Arbors
Improvement Association (the “Association™). The Association may be a non-
Profit corporations or an unincorporated association.

{2 VoungRights. Each member shall b entitled to one (1) votz for cach Iot in
which they hold the interest required for membership. Whea more thin one (1}
person holds such interest or interests in any lot, all such pevsons shall be
members, and the vote for such lot shall be exercised as they among themselves
determine, but in no event shall more than one (1) vote be cast with respect to any
ot

(¢} Nofice and Vioting Requirements. Any and all elections of the Association shall
be govemed by the following rules:

{1) Written notice of any election shall be given to all members by certified mail
return receipt required at least fourteen (14) days prior to the date of such
election.

(2) Votes shall be by written ballot and the ballot shall be retained for at least one
year after the clection.

3) Any election shall be determined by a simple majority of the
members voting in such election,

23. THE ARBORS IMPROVEMENT COMMITTEE

(a) Formatign. The Arbors Improvement Committee (the “hrprovement
Committee™)  shall be the governing body of the Association. The Improvement
Committee shatl be composed initially of Jim Brasse, Steve Miils and Gexe Foy.

{b) Elsction, Afier seventy-five (75%) of the lots in the Subdivision, including any
And all lots which may be added to the Subdivision pursuant to Section 26
hereof, have beer: conveyed by Contract for Deed or Deed and Developer has not
intention of adding any additional Iots or sections to the Subdivision, the initial
members of the Committee shall arrange for 21 election of the members to elect
three members of the Association to replace them on the Enprovement
Committee., The election shall be in accordance with Section 22 hereof,

()  Powem and Functions. The Improvement Committee shall have the following
powers and functions:

m Collect and expend, in the interest of the Subdivision, the Maintenance
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and Recreation Fund.

(2) Enforce these covenants and restrictions by appropriate proceedings
(but this power shall not be exclusive end may also be exergised by
any lot owner in the Subdivision),

(3) Serve as the Architectural Control Committee after the initial
Architectural Control Conmittee is terminated pursuant to Section 2
hereof.

24, ASSESSMENTS
{2) Annpal Asscssment. Each owner of any lot by acceptance of 2 Deed or Comt-act

For Deed thereto, whether or not it shall be so expressed in a Deed or other
conveyance, is deemed to covensnt and agree to pay the Association the anmual
assessments which shall be hereafler from time to time be fixed, established and
collected by the Committee. The amount of the annual assessment shall be:
determined by the Committee based on the estimated costs of performing the
services set forth in Subparagraph {c} of this section. The initial annual
assessment is set at $300.00 for each lot in the Subdivision, If the basic annual
assessment estimated by the Committee is insufficient to covet the cost of the
services io be rendered, the Committes may increase the assessment by an amount
up to 10% at any time after Yuly 1 of a year without approval of the members.
Developer is pot hereby obligated to pay such assessments, but may elect to do
50. The annual assessments, together with such interest thereon and costs of
collection thereof, shall be a charge on the land affected thereby and shall be
secured by a continuing lien which is hereby reserved in favor of the Association
upon each lot against which each such assessment is mads, to the same extent as
if retained by Developer and expressly assigned to the Association. Ezch such
arnual assesszrient shall also be the personal obligation of the person who was the
owner of the Iot at the time when each such assessment became due and payable.

{b) Capital Asscsement hm&ﬁuntqmnudassmm:s.mcm;ﬁonmaylcvy

a capital assessment for capital improvements to the Common Property which are
approved by the members of the Association.

(c) Purposc of Assessments. The annual assessments levied by the Improvement

Committee shafl be used exclusively for the purpose of creating a fimd for the
improvement and maintenance of the Subdivision {the “Maintepance and
Recreation Fund™). The Improvement Comsmittee shall use the Maintenmmce and
Recreation Fund for expenscs incutred for any of the following reasons: to
promote the recreation, health, safety and welfare of the Sybdivision and in
pasticular, to fmprove and maintain common properties and facilities and to
provide essential services, including without limitation improving and
maintaining recreation facilities, electricity and water bills that pertain to common

)
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27238, Teenbeits and street ights; and providing such services as are DECESIALY O
keep (he Subdivision nieat and in good order, paying of legal and other cxpenses
incurred with the collection, enforcement and administration of assessments:
vnforcing of all covenants and restrictions for the Subdivision. The Improvemnent
Comsmnirtes's Jecisions shall be final 25 to the use of the Maintenance and
Recreation Fund and the members of the Improvement Committee shall be free
from lizbility for actions within the Improvement Committes’s function, unless
gross negligence is proven.

(d) Date of Commmeemgnt, The annual assessments shall commence on the dite
Conveyance of any property subject 1o such assessment. The first annua)
assessinent shall be for the balance of the calendar year and shall become due on
the date fixed for commencement. After the first year, the assessment shall be
made a5 of January I of a year on a calendar year basis and shall be paid annually
in advance as billed by the Committee. Capiral assessments shal{ be due thirty
(30} days after notive thereof is given by the Commiites,

(=) Effect of Nonpayment. Any asscssments which are not paid when due shall be
delinguent. I{the assessment is not paid within thirty (30} days afler the due date
the assessment shal] bear interest from the date due at the rate of eighteen per cent
(18%) per amum, and the Association may bring an action at law against the
owner personally obligated to pay or foreclose the lien against the lot and interest,
costs, and reasonable attorney's fees, for any action shall be added to the amount
of such assessment.

(0 TIemn. Such assessments shail continue during the term of the Restrictions.

(g) Exterior Mainicnance.

(i} Obligation. Each owner of z lot with an improvement thereon shall be
respeasible to keep the same in good repair and perform such maintenance as
will not cause the improvements to detract from the appearance or value ofthe
subdivision, If the Committes considers that an owner is not in compliance
w:th this provision, it may give him notice of such non-compliance. If such
owner is not in compliance within thirty (30) days after such notice, the
Association may provide exterior maintenance to the extent of paint, repair or
replacing of roofs, gutters, downspouts, repair of exterior building surfaces,
trees, shrubs, grass, walks and other exterior improvements,

(it) Assessmens. The cost of such exterior maintengnce shail be assessed against
the let or living unit upon which sech maintenance is done and shail be added
io and become a part of the annual assessment applicable to such lot ot living
unit 2nd skl be a lien and obligation of the owner and become due and
payable in all respects as any other assessment.
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{iii) Agcess. For the purpose of performing the exterior maintenance requived or
authorized by this article, the Association, through its duly authorized agents:
or employees, shall have the right after reasonable notice to the owner 1o enter
upon any lot er exterior of any living unit at reasonable hours on any day
except Sunday.

25. IERM

26

28

These covertants and restrictions shall run with the land, and shall be bindiagon ail
parties and all persons ¢laiming under them for a period of twenty-five (25) years
from the date these covenants are recorded with the County Clerk of Bastrop County,
Texas, after which time such covenants shall be extenided automaticatly for
succassive perfods of ten (10) years, unless and instrument signed by the majority of
the then owners of the lots has been recorded, agreeing to change such covenants in
whole or in part or to revoke them.

ADDITIONS TO EXISTING PROPERTY

The Developer may add or annex additionat land to the Subdivision from time ta
time and at anytime, providing that the land so added shall at that time be bound by
the terms of these Restrictions and any fumre modifications thereof, by filing of
recontd a Supplementary. Declaratica of Covenants, Conditions, and Restrictions.

Enforcement of these covenants and restrictions taay be by proccedings at law er in
equity against any person or persons violating or attempting to violate any covenant
or rastricsion either o restrain such violation or proposed vielation or to recover
damages, Such enforcement may be &y the owner of any lot in the Subdivision, by
the Developer or by the Improvement Committee. Failure to enforce any covenant
ur restriction herein contained shall in no ¢ ent be deemed a waiver of the right 1o do
so thereafter.

SEVERABIUITY

Invalidation of any one of these covenants or restrictions by judgements or soust
order shall in no way affect any other provision, and all other provisions shall remain

in full force and effect. /\l
. i
EXECUTEDonthis __ /¥  dayof _didtdy _ 1998,
/’/-f{?—_‘__)% -
SABIW TN FSTYENT COMPANY OFFENAS, INC.
ra Py _‘e'/' ) .

B o {f’}«;;é A R

Brasse, President /




1359 332

THE STATE OF TEXAS:
COUNTY OF ANGELINA:

i~ This instrument was acknowledged before me on this Mﬂa}f of
5- t 1A Eﬁ% , 1998, :by Jarnes E. Bragse, President, SABINE INVESTMENT

COMPANYIOF TEXAS, TNC.. a Texas corporation, on behaif of said corporation.

P I, Juoy :LDR!DGE

‘ Natary Public
sTATEOFT%S
WC“""‘ Sap. 111

FILED 4ND FECGRIED
Aoty Fiitlon.

1999 JAN 25 DB:42 AN 199900774
Shirley Wilhals
COLHTY CLERK

BASTROP COUNTY, TEXRS

By S




