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. DECLARATION OF P. (ECTIVE COVENANTS AND RES.  CTIONS
e FOR

K ~ TRACTS LOTS 1 ~ 24 and 26 - 39

HIGH MOUNTAIN DEVELOPMZAT

STATE OF WEST VIRGINIA
COUNTY OF RANDOLPH: to-wit:
BY THESE PRESENTS: THE'FOLLOWINO
PROTECTIVE COVENANTS and RESTRICTIONS for HIGH MOUNTAILN

DEVELOPMENT Jsg executed Ly High Mountain Corporation, a West
Virginls corporation, (hereinafter called “Developar"), with

1ts buginess address at Route 1, Canaan Valley, Davis, Weat
Virginia 26260,

KNOW ALL MEMN

WITHNESSET H!

WHEREAS, Developer lg the owner of certain wsal
property slituate in Dry Fork District, Randolph County, West
Virginle, which la known as High tountain Development
(herelnafter referred to as the "Development"), more
particulserly described on the Plat prepared by Valley

Survevying, Licensed Land Surveyors, dated Juna -~ August,
the Clerk of the County

1989, end recordsd {n the offlce of
West Virginia in Plet Cebinet

Commigsion.of Randolph Countly,

No. ., 8t Slide _ f9g ¢ saild Plat ls ingcorporeted

herein by refersnce, and a reduced copy of the same is
“A",  High Mountsin ~

gattaeched hereto and labeled Exhibit

Development is subdivided {nto Tracts, which sald Tracts are

more perticularly described and shown on the Plat of High
and as may hereafter be recorded

Mountalin, refsrenced above.
from time to time by Developer in the office of the Clerk of
of Randolph County, West Virginia (the

the County Commission
Clerk's Qffice)! and

: WHEREAS, Developer desires to creste and egtabllish
a unlform plan of development for HIGH MOUNTAIN DEVELOPMENT
and to esell and convey Tracts 1 - 24 and 256 - 39 within the
Development, and before doing so desires to impose upon them
actual and beneficial restrictions, covenants, sasements,
ggultable servitudes, charges, assessments, and liensg under
a gensral plan of development and improvement of the
Davelopmment for the mutual enjoyment, convenlence,
protesction aend benefit of 7Tracts and the Owners of sald

Tracte, present and futurse; and
WHEREAS, it ls expressly understood thet the saild
and reostrictions shall not

protective covenants, conditions,
apply to any real estate not designated and described as

Tracts 1 - 24 and 26 ~ 39 Hligh Mountain Development.
Nothing contained (n this Declaration shall be construed &8
Limiting or restricting High Mountain Corporation, the

or any

in the devslopment of sald 315 acre tract,
that are not subdlvided and

designated as Tracts 1 -~ 24 and 26 - 39 High Mountaln
Development, and shown on the said Exhlbit “a* attached
hereto, or recorded in the aforesaid Clerk's office as
Supplemental or Additlongl Exhibits to this Declarstion.
High Mountein Corpcration, shall not, by way of pxample but
not by limitstion, be limited Lin 1its use or gale of other
portions of real estate for hotei, lodgse, rasort,
Tecreationel, commercilal, emtertalinment, or similar
purposesg, nhor shall these covenants, condltions, and

Deveslopexr,
other lands owned by {t,

1
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restrictions be desumed to prevent the srecti. and sale of
or co-gperative

multifamily units, townhousss, condominiums,
units or the sale of land, lots, tracts or portions thereof

designed for such use 1in any overall master. land plen to be
adopted by High Mountain Corporation,

NO¥W THEREFORE, High Mountain Corporation does
hereby declare snd astablish that the following covenants,
restrictions and easasments shall constitute covenants to run
with Tracts 1 - 24 8nd 26 - 39 in sald High Mountsain

Davelopment, For reference purposss High Mountain
Corporation states that there i{s no lot surveyed or declared
ag .Tract 25, High Mountain bDevelopmsnt.at this time.

1. No tract shall be subdlvided or its boundary lines
chenged, and not more than one single family residence shall

be erscted on any one tract, provided that Declarant may
combine one or more lots into a single lot or tract for

gale.

2. No residences, buildingsg, %aciLities, or other
structures, or any additions thereto shall be erected, or
the erection thereof begun, on any Tract until the site
pleng and specifications, and bullding plang and
spacifications shall have been presented to and approved in
writing by High Mountain Corporation, Llts successors and
agsigns. Sald plans and specifications shall be submitted
to High Mountain Corporation Lts successors and asglgng at
least thirty (30) days prior to the intended congtruction
date., The followlng rules and reguliations shall govern the
approval of building plans and tract improvement:

| .
No bullding shall bs srected closser than 50 feet toO

any strset or rosd, nor closer [than. 30 fest to the side
or resr of the tract lina, with the exception that
where two or more tracts are used together for
construction of one dwelling and sald tracts consldered
as a singls unlt as hereln stated, then sald 30 feet
set back shell apply only to outside lines, Except

, that thls restrictlion may be walyed by the Declarant in

' the event that the only asppropriate building gite ig

located within the stated set back lines.

.

b. In order to essurs that all dwellings or other
structures will be located with regard to the
topography of each indlvidual tract, the Developer
reserves the right to control the site and location of
any dwelling or other structure upon any one or morae
trects, provided, howevser, that such tocation shall be
determined only after resasonable opportunity 18
afforded the tract owner to recommend a speclfio glte,
The ceonstructlon of any residence or .other building

use as a3 minlmum
set forth by

c.
on property hersin described shall

stendard of quality the regulrements
Farmerg Homes Adminlstration.

family private dwelling, not

d. Nothing but ons single
to excesed two and one-half (2-1/2) stories in helght,

shall be erectsd, altered, placed, or permitted to
remaln on any tract. Outbuildings, such as garsges,

stables or barns, and greenhouses, shall also bs
permitted as approved by the Dsveloper. " Any such
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shall oenform in

cutbulldin_ permitted by the Devaslompm
design, style, and construotion to the dwelling.

. The minimum ground floor sree of living spage of
any single femily dwelling shall be 1000 square fest
for a one story dwelling, end B00 sguare feet for a
dwalling of more than one storv. Thisg shall not

inolude basement, garage, or porvi.

The extericor of all residences and other bulldings

£,
All roofing materisls must

ghaell be of wood or stone,
be approved by the Developsr.

g. All fencing must be gplit reilil, or developer

approved fencing.

h, No trees msasuring six (6) inches or more in

diameter at three fest above ground level may be
removed wilthout the written approval of the Developer,
unlegs sald trese lg within ten (10) fset of the

regldence or other approved bullding.

Any and all private driveways to each tract whioh
enter and exit onto the main accesg road shall have &
drainpipe installed of not less then twelve (12) feet
in length and twelve (12) inches in diameter in order

to Insure proper dralnage.

i.

J. All exterior construction of residences and any
additional bufldings must be completed and closed in
within one (1) vear of the commencement dete of

congtruction.

Finsl approval of allvplans and specificationg,

1{ ¥
is

including the weiver of certain requirements,
raserved to the Developser,

3J. All of sald tracts shall ba ussd for residentilal or
recreetional purposesgs only, and any garage or building other
then the residence bullding must conform generelly in
appearancse and masterfal with any dwelling on the seilid tract;
no business or commerclal enterprise or profession of any
kind or character shall be permitted or conducted thereon;
no livestock, sheep, swine or poultry shall be kept or
ralsed on said tract; providing, however, pets, including
personal riding horses and cattle not to exceed one (1) per
two acres may be kept, [f proper fencing and sultablse
facilitles are constructed and such animals do not violate
provisglona contained in Covenant No. 14.

{temporary being

14 days
No permensnt

4, Occsglonal temporary cemping,
defined asg for a period of not more than
continuously) i3 permitted on l1ots by owners.
camplng, or campsites will be parmitted,.

-5, The Developar reserves unto iltself, i1itg helrs,
successors and assigns, the following rights of way end
easements upon, over, through, along, or under each Tract,
together with ths right of ingress and egress, to the extent

reasonably necessary to exercise such easements!

for the congtructlion, malntenangs,

a, An essemaent
upkeep, and repair of the roadways and righteg of wsy,
the location or locations therefore are shown on the
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b. An sssemsnt to construct, install, ersct, operats,

maintein, and remove all utility poles, condults,
lines and other squipment

cebles, plpes, transformers,
talesviz’ .y cable, and/or

necsgsery for electrical,
Tracts herein described,

telephone service to the
Including, but not limlted to the scecesssory right to

cut, trim, or remove trees, shrubg, or plantings
wherever necesgary,

O. An easement to excavate, construct, install,
malntain and remove water and- gewer lines, pipes, and
&ll other eguipment necessary for water and sewage
service to the Tracts herein degcribed,

d. An essement for nonsexclugive, perpsatual access for

ingress and egregs across]all privaete roadsg, acceas
roads, to and from sll Tracts, and all Inprovements,

and undeveloped lands belonging now or hereafter to the

Developer,
©. An eagement for the purpose of cutting, filling,
drainage, end meintenance of glopeg and drainage
courses.

Peveloper further reserves for ituelf itg
Successore and essfgns, the right to establish and
grant such asdditional easementy, reservationg,
sexceptlions, and excluslons, consistent with the
ownership of the Development and in the begt interesgt
of the Owners in order to serve the entire Devaelopment.

All evagements ressrved for the purpoges of utility operation
shall be limited to a gstrip of land fiftesn (15) feet wide
8t any point along the sgide, rear, and thirty (30) feet on
front lines of any of said tracts. Paragraph 5 of this
Declaration shall not be construed to be an obligation of
the Developer to provide or maintsin any such utility

raervigesn,

6. MNo signs, including "For S$sls" gigns shall be
displayed to the public view, sxcept that one (1) sign of
not.more than two (2) square feet, showing the owner's name
and the name of the residence shall be permlitted on a Tract.

In no event shall said sign measure more than three {3) feeat
in length, hefght, or width, Thig covenant shall not be
construed to prevent the erection of developmant entrance

Bigns by the Developer,

£,

7. Prior to the occupation of any regldence sgltuats on
the herein described Trects, the cwner thersof shall, at
his/her expense instail 8 septlic tank and drainage fleld or
Bewage dilsposal system. All tollets, septic tanks, sewagae,
water and waste disposal systems constructed on seid tracts
shall conform tco the rules and regulations of the West
Virginia Stete Health Lepartment: further, activities or uge
¢f seid tract shall not pollute or cause waste to any

spring, drain, or stresam S$ltuate on or treversing said
tract,
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J .. ’ 8, No house trailers, trucks, bus, dilspidated cers or
unglghtly venicles of any type or descriptlion may be aiored,
used for buildings, left or abandoned on.ssid tracts.

It 19 Bgreed thsat as scon as seventy-five pesroent

9,
of the tractg have been sold in this development, or
<~ unte the Developer,

(75%)
to be known ag the

In the exclusive determination reser .
& non-stock property owners' associlatlion,
"High Mountain Qwners Assoclation”, shall be formed with one
membership, one vote, for sach property owner, and that this
Asgoclation shall establish reasonable annual agsgegament
charges for recreatlonal and congervancy areasg, road
maintenence and other maintenance relstive to a development

of this type.

Each and every purchaser and tract owner for himself,
agress and covenants that they shall
bescome 8 member of the "lilgh Mountaln Owners Assoclation”
and shall be bound by the "By-Laws" of the Association from
time to time in effect and rules and regulationg impoged by

seid Assoclation,

. 10. The roadways or rights-of-weys construoted on the
property herein conveyed sre for the use in common of the
Developer, 1ts Grantees, and thelr respective heirg,
guccegsorg end assigns, Each Owner of a Tract in sgaid

nonexclusive parpstual seagement for

Davelopment shall have a
ingress to and egress from his tract, over end acrogsg all
and accesg roads, sublesct to such

walkways, private rosds,
all Assessments due to the

OQwner belng current with
Developer, or the Owners' Association.

hisg heirs and assigns,

There ls reserved to the Developer, and/or the High
the right to dedicate and

Mountegin Owners Association
the roads to any public sgency,

transfer 8ll or any parct of
authority, or utllity for such purposes and subject to such

conditions ag may be agreed to by the Developer and/or the

Apsocoiation,
Cwnerg of a Tract in said Dasvelopment

11, Each end all
shall be required to pay a Road Assessment for sach Traoct

owneaed, All Road Assessments shall provlide for the
reasonable construction, use, maintenance, expansion,
removal of the private, conmon access roads within the
development, All assessments, including any pro-rata shares

of sald essessments shall be collected by and paid to the
1990 - December

Developer beginning calendar year January 1,

3L, 1990, At the creatlon of (he High Mountaln Owners
Aggoclation, sald assessments shall be collected by and paid
to the Owners Assoclstion. The asssessnent for the calsndar
year Janueary 1, 1990 -~ December 31, 1990 shall bs §100.00,
per tract. Sald sssesgsment may be increased or decresssd by
the Owners Assoclation for following vears in accordance
with the current mafntenance and improvement costs and
future needs of the development,

be due and owing on the lat day
and 1f unpelid shall bo a

such asgesament ia
have

] All ssgegsmaents shall
of Janusry, o©f sach calendar year,

lien upon the property against which each
and the Developer or the Owners MAssoclation shall

made,
the right to sue for and collect any assessment, together
~with interest, properly assessed under this covsenant,
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12, Licensed vehicles, including cars, trucks,
motorcycles, dirt bikes, threes or four wheeler, ATV's, or
recrestional vehicles may bs used on +the roadways or
right-of-ways in said Development, for accessa, ingress and
egregssg to end from ifndividual lotg, Mo off-road uses of
such vehilcles Lo permitted {n sald Development, The sole

exception to this covenant f{s the ugse -¢ wuch vehlioles for

agrloultural purposeg,

13, No traect shall be usgssed or maintained sz a dumping
ground for rubblsh, nor shall any rubbilsh or gerbage, or
other wagte of any type Ls allowed fto accumulate on gaid
tract, Saeid rubbish, gaibuge, or other waste shall be kept
in sanitery contalners, snd sll such contalnere or
incineretors or other eguipment us?d for the storage or
disposgel of ssid material shall be 'kept {in &8 ¢lean and
ganitery condition and located in as incongpicuous @ place
It is understood and agreed that there is no
the Developer to provide garbege

N

89 posglible.
obligation on the part of
or trash removal services.

No obnoxious or offensive use shall be made of any
tract, nor shall any offensive trade or activity be carried
on upon Bny tract, nor shall any activity of any nature
whatsoever be conducted on a tract which may congtitute a
nuigance. It is not the Intent of thlg restrictive covenant
to prohibit agricultural wctlivities, or horticultural
activities which do not produce toxic or noxlious nolges,

‘odors, gases, or othsr emlssicnsg,

15, No exterior televislon dish shall be constructed
or ereocted on eny trect or residencé except of a brown or

black color,
16. ALl covenants, restrictlons, snd affirmetive
obligations set forth In this Declaration shall run with the
land and ghall be binding on all partlesg and persons
claeiming under them for a period of twenty-five (25) yearsg
time sald covenanta sheall

from October 1, 1989, after which
be automatically extended for successive periods of ten (10)

years unless an instrument signed by a majority of thse then
owner of Tracts affected LY such covenonts has bsan
recorded, sgresing to change said covenants In whole or in
part. No restrictlon or covenant hereln is intended to be
used nor shell any restriction or covenant be used by any
trect owner or the Developer to discriminate or attempt to
digerdiminate against any person, whether a tract purchaser
or prospective purchaser upon resale by a tract owner, upon
basgla of race, creed, color, or nmational origin,

17. Nothing hereln is to be construsd to prevent the

Developer from smending or placing further restrictions or
Mountain

Covenentyg, or essements, on Tracts in High
Development which have not been conveyed by it,

- 18, In the event of a violation or breach of any of
the covenants or restriction by any property ownsr, or agent
©f Buch owner, the ownar of tractg in the development, or

to

any of them jointly or severally shall have the right
proceed at law or in equily to compel,a compliance to the
‘terms hereof or to prevent the violalion or Dreach in any
avent. In addition to the feregolng, Lthe Developer shall
have the right, whenever a breach, or violation, or
attempted breach shall havse occurred, to enter upon the

14.
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property where such violation existsg, and summarily ahate oY
remove the same at the expense of the owner, 1f alfter thirty

1t ghall not

(30) days written notice of such violation,
Any such entry end

hhave besn correctsd by the owner.
sbatement or removal ghall not be deemsd as trespess. The
fallure to enforce any rvight, reservation, restriction or

condition conteined in these covenants gn regtrictions,

however long continued, shall not be deomed a walver of the
rights to do so heresfter, as to Lhe samoe brsach or as to &
bresoh occurring prior or subsequenl thereto and shall not

baexr or affect its enforcement.

19, The invalidation of any Court of any restriotions
In this Declareation of Protectivae Covensnts and Restricotions

contained shall in no way affect any of ths othar
restrictions and they shall remain in full force and sffect.

"IN WITNESS WHEREQOF, the sald Corporation has caused
these pregents to be signed and its corporate seal to be

hereunto affixed by Llts preper officer thereunto duly
authorized, on thig the (0" day of Qcslvber , 1989

HIGH MOUNTALIN CORPQRATLON

BY: :IZD-«ML«é7 /fgﬁ;jlu'

“Ite Presldent

ATTEST ! L77Z////.. [/ﬁéﬂ‘ﬁ

Itgf{/Secretary

STATE OF WEST VIRGINIA,

COUNTY OF 7;:(:'9/\’,0;‘« , to-wit:
L, fzg;nas 5. szyﬁh , a8 Notary FPublio
end State aforesaid, do certify that

in and for the County

DAVID CURTIS, who signed the wriling above bearing date the
L¥ day of Dethhar ., 1989, for HIGH  MOUNTAILN
CORPORATION has this day acknowledged the same before me to
be the act and deed of said corporation.

Given under my hand this lﬁf; day of (bt o ’
1989,

My commission expires: tJL”‘”yi YA ANN ;

N(,‘T ,‘HY r‘ULH.:C .'-—,l/»"r".d
GUATE Ul a1 it eaarsna : i e
THOWAS D F : Notary Pu

Apere 10 00t
D?"S Wat [CRTXIRI, N EEp ,

APTL

T arrieing FEAL /7/ 7 ﬂay/”\
1
?
{

My Cormnniven Eepraes 9

Lo e




Lot 36 — High Mountain, WV
Subom itred bﬂ Selileg,

2500 sq. ft home, built in 2007— home has only been used as a second home, and then
only sparsely.

Detached root cellar and storage shed (12ft x 12ft). Built in 2011

Beautiful, panoramic views of the mountains and the town of Harman (southern
exposure)

6.9 acre lot that is approximately 3,700 feet above sea level

Home owners association that furnishes snow removal and road maintenance ($450
annual dues)

large pond

40ft. x 80ft. garden (tons of topsoil was hauled in}) with a 8ft tall fence around the
perimeter.

Low taxes - $902 this year

Fully furnished with all new furniture, furnishings and original art work

3 or 4 bedroom, 3 full baths, living room, den, loft area

All new appliances including refrigerator, stove, microwave, dish washer and garbage
disposal

Solid wood kitchen cabinets

Hardwood, tile and Berber carpet flooring

All solid wood doors and wood trim

24 foot ceilings in the living room and master bedroom with wood planking on the
ceilings and large triangular windows

Lighted, large storage areas in the eves

Ceiling fans throughout

Free standing wood stove with soapstone inserts, specially ordered from New
Hampshire

Decks on three levels

Fully finished large garage with shelving installed along with work bench and lights
Hardiplank siding (cement composite siding (that is rot and insect proof on both the
house siding, eves and facial boards, and on the detached building

Metal, shingle style roof

Trek composite decking (will never rot)

Engineered beams run the full length of the house to support the main and loft floors
2" x 12" roof joists

Foundation for the house was dug out to the bedrock and then tons of concrete were
poured. All concrete blocks that would be underground had concrete parging along
with a waterproof sealant installed on them.

Sprayed in insulation in all exterior walls. This insulation hardens and has an excellent
insulation factor, along with added structural strength, resulting in very low utility bills
(and it was very expensive)



