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Mﬁ DECLARATION
“*Cf &
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
TEXAS COUNTRY ESTATES, UNIT TWO

TEXAS COUNTRY ESTATES, LTD., & Texas Limited Partuership, iz the Owner and
Developer of a centain tract of land Jocar=d in Comal County, Texas, more particularly described inplat
recorded in Docamzn? 7 0o caos 5208 BMap and Plat Records of Comal County, Texas, said
tract of land and premises being herein reforrea to as “the Subdivision”, and

TEXAS COUNTRY ESTATES, LTD., as Declarant, desires o subject the Subdivision (o the
protective covenants, conditions, restrictions, reservation and easements herein for the benefit of such
property and the present and future Crwners thereof,

it 15 herein declared that all of the Subdivision shall be held, sold and conveyed subject to the
following protective covenants, conditions, testrictions, reservations and easements which are for the
purpose of protecting the value and desirability of, and which shall run with the real property, and shall
be binding on all parties having any right, title or interest in or to the Subdivision or any part thereof,
including their hews, successors and assigns, and which protective covenants, conditions, restrictions,
reservations and easements shall inwre to the benefit of each Owner thereof, and in general, will insure
the best use and most appropriste development of the Subdivision.

ARTICLE [
BEFINITIONS

i "Association” shall mean and refer to the TCR HOMEQOWNERS ASSOCIATION, 2
non-profit corporation, chartered under the laws of the State of Texas.

2, "Board of Directors” or “Board” shall mean and refer to the Board of Directors of the
Association as set forth in the Articles of Incorporation and By-Laws of the Association.

3. "Professional Builder Member" shall mean and refer to those Member(s) in the home
construction business owning one or more Lots for the purpose of building new homes for sale to
others.

4. "Common Facilities" shall mean and refer o all property leased, owned or maintgined
by the Association for the use and benefit of the Members of fhe Association. By way of itlustration,
Common Facilities may include, but not necessarily be limited to the following: private sirests, signs,
fountains, statuary, landscaping, walls, dikes, bridges, entry gates, fences, safety lanes, trails, street
lighting, security facilities, utilities and other similar or appurtenant improvements,

5. "Covenants” shall mean and refer to this Declaration of Covenants, Conditions and
Restrictions applicable to the Subdivision as duly recorded in the official records of Comal County,
Texas.

5. "Declarant” shall mean and refer to Texas Country Batates, T4
assigns.

7. "Development Period” shall mean a pariod commencing on the date of the rscording of
this Dieclaration in the public real property records of Comal County, Texas, and coptinuing thereafer
unti! and ending the earfier 1o ncour of: (1) substantial completion of ail development, incloding without
limitation, the completion and sale of Lots to third partics, within the Subdivision, as'determined by the
Dieclarant or (i) March 12, 2014,
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g "Dwelling Unit” shall mesn and refer to any buiiding or portion of 2 buil ling situated
upon any Lot within the Subdivision which is designed and intended for use and OCCUDANCY a8 A
residence by a single person, & couple, 5 family or a permitted family sive group of persons.

9. “Improvements” shall mean and refer to all buildings, structures, personal property,
fixtures and things placed on of erected on, in, upon or under or affixed to the Jasd that is part of the
corumen facilities or any portion thereof including, without limitation, enclodizes, buildings and
stroctures for parking of motor vehicles.

10, “Livisg Unit® shall mean and refer to 2 single-family residence and its attached or
detached garage situated upor a Lot

11, "Lot” shall mean and refer to any of the plots of land as depicted on the Subdivision plat
hereinafter defined.

i, “Member" shall mean and refer to all those Owniers who are Members of the Association.

{3, "Owner” shall mean and refer w the record Owner, whether one or more pPersons or
entities, of the fee simple title of any Lot within the Suhdivision, including contract sellers, but
excluding those baving interest merely as security for the performance of an obligation.

14, "Resident" shall mean and refer to:
a}  each owner of the fee simple title to any Lot within the Sabgdivisien;

b} each person residing on any Lot who is a bona-fide lessee pursuant to a tegally
cognizable lease agreement with an Owner; and

¢} each individual lawfully domiciled in 1 Dwelling Unit other than an Owner or
bona-fide lessee.

15, "Subdivision” shall mean and refer to that certain real property ying within TEXAS
COUNTRY ESTATES, UNIT TWG, as depicted on the Subdivision plat recorded in Docomew ¢ &
20080401 S285  of the Map and Plat Records of Comal County, Texas and such adjacent lands
thereto tiat may from time to time be added and heresfier brought within the jurisdiction of the
Association.

16, "Subdivision Plat" shell mean and refer to the plat map of TEXAS COUNTRY
ESTATER, UNIT TWQ, 25 filed of record in Becussur ¥ 2 p08060/52 05 ; Map and Plat Records
of Comal County, Texas, and such subsequent recorded subdivision of adyacent lands that may from
time to time be added and thereafier brought within the jurisdiction of the Association.

ARTICLE N
PROPERTY RIGHTS

Owner's Easements of Enjoyments Every Owner and such Owner's tenants, sublenznis,
sssignees and their invitees shall have a vight and easement of enjoyment in and 1o the Common
acilities which shall be appurtenant to and shall pass with title to every Lot, subiect to the following
provisions:

a The right of the Association to suspend the voting rights of an Owner for any period
during which any assessment against the Owner's Lot remains unpaid and for a period
not 1o exceed sixty (60) days for any infraction of its published rules and regulations;
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B} The right of the Declamsnt fo dedicsfe o bunsfer 2l o any part of the Conmaon

Facilities to any public sgency, authority or utility for such purposes.

ARTICLE 1Y
HOMEOWNERS ASSOCIATION

AL ot Gwners shall become and continue to be Members of the Homeowners Association for
5o long as a Lot is owned and such Lot Owner's acceptance of & Deed to the Lot sonstitutes the Lot
COrwper's agreement to comply with these Covenants and to comply with Hs governing Articles, the
purposes of which are to provide various services and facilities for the use and benefit of all Lot
Ownpers. All Lot Owners agree to accept such membership and to perform and be bound by the
obligations, terms and conditions of membership in the Homeowners Association in accordance with
its duly provided charter and by-laws, as they may be lawfully amended.

ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS
IN THE ASSOCIATION

1. Membership: Fach and every Owner of each and every Lot which is subjected to these
Covenants shall antomatically be, and must, at all times, remain 2 Member of the Aissociation in good
standing. Each and every Resident who is not otherwise an Owner may, but is not reguired to, bea non-
voting Member of the Association. During the Development Period, the Association shall have two (2)
clagses of Members: Class A and Class B. The Class A Members shall include (i) all Owners other
than the Declarant diming the Development Period and {11} all Residents not otherwise Owners who
have properly and timely fulfilled all registration and related requirements prescribed by the
Asgociation. The Class B Member shall be the Declarant. Upon conclusion ofthe Development Period,
the Class B membership shall terminate and the Declarant shall become a Class A Member.

2. Yoting Rights: There shall be two (2) classes of voting Members during the
Development Peniod:

Class A The Owner of cach Lot shall be entitled to one (1) vote per Lot. Where more than one
{1) Owner owns and holds a record fee interest in a Lot such Owner may divide and cast portions of the
one (1) vote as they may decide, but in no event shall any one (1) Lot vield more than one (1) vote.

Class B: The Clags B Member shall have one (1} vote for each Lot it owns,

Azy Owner, Resident or Member shall not be in "good standing” f such persog or entity s () in
viclation of any portion of these Covenanis, the Design Guidelines or any wule or regulstion
promulgated by the Board or (i1} delinguent in the full, complete and timely payiment of any Ansual
Assessment, special assessment or any other fee, charge or fine which is levied, payeble or collectible
pursuant to the provisions of these Covenants, the Bylaws ar any rule or regulation promulgated by the
Hoard.

The Board may make such rules and regulations, consistent with the terms of this Declaration
and the Bylaws, as it deems advisable, for (I} any meeting of Members, proof of membership in the
Association, the sats of good standing, svidence of right to vote, the sppoiniment and duties of
examiners and inspectors of votes, the progedures for actusl voling in person or by proxty, registration
of Members for voting purposes and such other matiers concemning the conduct of mestings and voting
as the Board shall deem fit.
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GENERAL PROVISIONS

L Each of the Lots in the Subdivision shall hereafier be used only for the construction of
one single family residence thereon, including other appurtenant structures permitted under the terms
hereof, with it being intended that no comunercial use of any such Lots shall be permitted and,
specifically, that no sign shall be placed on any such Lot indicating & commercial use thereof, and that
such single family dwelling constructe? on each Lot shall contedn st least the minimum standards set
forth in Article IV. No Lot shall be re-subdivided or split without the express prior writien approval
of the Archilectural Review Commitice. Any persons owning two or more adjoining Lots may
consolidate those Lots into one building site only with the express prior written approval of the
Architectural Review Connittes,

2. Except as anthorized betow, no mobile homes, manufacthred homes, modular homes or
relocated homes may be placed or utilized on any Lot. One vacation fravel bome may be parked on a
Lot not used as living quarters, provided it is kept in an ares in back of the set-back line within a closed
garage or other sereened ares that shields its view and provided such is approved by the Architectural
Review Comumittee. 1t is specifically prohibited for a motor home, camper, boat, tractor or tractor trailer
w0 be parked on the streets of the Subdivision or on the Lot unless parked within a closed garage or ather
screened area approved by the Architectural Review Committes.

3 Mo garage, storage building or temporary building constructed gn any Lot in the
Subdivision shall be used as living quarters, except that a detached guest house may be constructed
thereon, provided it is Bulll 0 conjunicion with of aftér the main dwelling unit to which i is
appurtenant, and provided that such guest house i3 approved by the Architectural Review Committee
and complies with the provisions of Articles Vi and X1

4. Any fuel oil, propane or butane tanks shall be located under ground so as o not be
viewable from the surface. All such installations shall be in compliance with local, county, state and
federal permitting laws and environmental regulations,

5. Mo animals, livestock or pouliry of any kind shall be raised, bred or kept on any Lot
However, dogs, cats and other common household pets may be kept on Lots so long as they are not
kept, bred or maintained for commercial purposes, and provided further that all dogs are kept penned
or leashed. MNuisance dog barking s prohibited and cats allowed outside shall be newtered or spayed.

6. Ne firgarms shall be discharged por shall sny hunting be done with any type of weapon
within the Subdivision,

7. Mo part or portion or the Subdivision shall be used as a junk vard or a5 an area for the
secumulation or scrap or materials and no part of the Subdivision shall be used for any purpose that is
sbnoxious or offensive to the Owners of the Lots in the Subdivision, nor shall anything be done in the
Subdivision that becomes an ammoyance or myisance to the Owners of the Lots in the Subdivision.

8. Easements for the installation and maintenance of utilities and drainage facilities are
reserved as showe on the Subdivision Plat. No utility company, water district political subdivision or
any anthorized entity using the easements herein reforred to shall be Hable for any damege done by them
or their assigns, agents, smplovess or servanis 1o property of the Owner situated within such sasement.
Wherever utility easements are shown and the Owner constructs e fence over said easement, the Owner
shall construct 3 gate over sald easement to allow access by the authorized entity using said sasement.

G. Mo garbage or waste materials shall be kept except in sanitary continers, There shall
be no buming or incinerating of trash, garbage, lesves, brush or other debris, unless prior notice is
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provided the Comal County Fire Marshall and/or other appropriats fire protection agency. The bash
pickup for the Bubdivision shall be contractad for by the Association, said contract to be reviewed
annuaily for renewal. However, the owner of each lof shall be responsible for the payments of the
collection fee associated with the pickup of trash fom sach owner's respective lok

18, No professional, business or commercial activity to which the genersl public is invited
shizll be conducted or any Lot :

11, No outside toilefs or privies other than such reguired and used exchusively for
construction werkers engaged in new home construction shall be permitsed on any Lot. Al toilet
facitities, kitchen sitks, washing machines, bathrooms and utility drains shall be connected to & sewage
collection line meeting the approval of the county and state bealth authorities and complying with all
regulations and shall be operated and maintsined b such & manner as to not be cbnoxious, offensive
or to endanger the health or welfare of the occupants of the building site on which it may be located or
any surrounding property.

12, Ham radio antennas, telovisions antennas, sarth satellite stations ("dish antennas”} or
other similar bigh towers or antennas shall not be allowed on any Lot nor shall be visible from the street
without prior written approval of the Architectural Review Committee.

13. Al property Owners shall maintain their Lots, whether vacant or ocoupied, so as to not
become overrun with tall grass, heavy brush, rubbish or trash. ¥f, in the opinion of the Architectural
Review Committes, any Lot becomes 50 overrun with tall gracs, brush, rubbish or trash 5o as to cause
& nuisance in the Subdivision; the Homeowners Assosiation iy sinthorized 16 clesn gy said Lot af the
expense of the property Owner. If said cleaning fee is not paid within 60 days from the date of said
cleanup, the expense of the cleanup will become a lien on the property in favor of the Homeowners
Asgociation until paid and the Association shall be entitied t© exercise all remedies, 2t law or in court
to collect such sum and foreclose such clainn:

4. Itis agreed that this is 2 gated community. However, access will and must be provided
for fire, sheriff, utilities, garbage, school buses and other necessary services (n.e. UPS, FedEx and any
athers that may be approved by the Board of Directors). The entry pate will remain open Monday thro
Friday from 7:00 a.m. to 10:30 a.m. and from 2:60 p.m. to 5:00 p.m., with both gates to be closed on
the weekends,

15.  No overnight parking of any vehicle, boat or trailer shall be permitted on any street
within the Subdivision. No Owner shall repair or restore any awtomobile, truck, ¢smper, boat trailer,
recreational vehicle, aircraft or other vehicle on any portion of any Lot, unless it is iotily enclosed and
unseen from the street or any other Lot, except for emergency repairs, and then only to the exient
necessary to enable movement thereof 0 a proper repair facstity, No Owner shall park a vehicle on his
driveway in such a manner that the vehicle extends into the street. Any truck (excluding 1 ton, 3/4 ton
andd % ton conventional pickops), bus, boat, beat trailer, trailer, mobile home, golf cart, motorcyele,
recreational vehicle, camper and any vehicle other than 2 conventional avtomobile shall, if brought
within the Subdivision by or on behalf of any Gwner, Member or Resident, be stored, placed or parked
within the enclosed garage on the appropriate Lot unless otherwise divected by the Architectural Review
Conunitiee.

ARVICLE Vi
ARCHITECTURAL PROVISIONS

i Living avea size: Mo dwelling shall be constructed on any Lot withinthat does not meet
the foliowing minimwm square footage requirement, sxcluding garages, porches and breeze ways,
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&} I & single story stracture, 2,700 square foet of fiving areg,

b} Faone and 2 helf or two story stractuve, 2,600 square feet of bvingarea, with the firs
floor containing a mintmum of 1,800 sguare fest,

The square footage requirements set forth sbove shall be caloulsted from the heated living floor space
and shall specifically exclude porches, open breeze ways and garages, whether aftached or detached,
provided that the Architectural Review Commities shall have the right, power and authority 16 reduce
such minimum floor ares requirement when, in the committee’s ressonsble discretion, would not be

detrimental to the harmony and plan of development of the Subdivision. :

2. Building construction: All dwelling units, detached garages and apcessory buildings
hereafier constructed in the Subdivision shall be constructed ina good and workman Hke manner with
the use of new materials and in such 2 way a¢ to present 2 nest and stiractive appearance thereof. Site
cleanliness is mandatory slong with a dumpster and port-o-potty at time of constrostion. 1T SHATL
BE PROHIBITED for any iract owner 1 move into & new dwelling unit prior to the dwelling’s
completion. The Architectural Review Commities shall inspect sach new dwelling to determine if
dwelling is completed, should such a guestion arize.

3. Slabs: No more than 30" in height of exposed foundation will be allowed,

4, Masonry requirement: The exterior walls of all main dwellings, exclusive of doars,
windows and fixed glass shall be-constructed of brick, stone, rock, troweted 1 place siices, wood or
cementious board (hardi plank, ete.); provided however, that at least 75% of every exterior wall shall
be mesonry. Cementious board is defined a5 not being masonsy. Regarding stueco walled homes, no
more than 20% of every exterior wall shall be stuceo. Variances may be granted by the Architectural
Review Committee for individual walls including up to 100% of the exterior walls on o case by case
basis,

5. Hoofs and roofing materials: Roofs shall have a pitch of 6:12 degrees or greater. No
fat roofs will be permitted unless specifically approved by the Architectaral Review Committes, Al
roof coverings shall be made of slate, tile, metal or 240 1, asphalt dimensions! shingles or such other
materials as approved in advance by the Architectura! Commistee. No wood shingles shall be permitted,

6. Exterior Walle: The color of the exterior finish is suggested to be in earth fones and
must be approved by the Architectural Review Comumitics.

7. Garages: Any residence construcied ona Lot shall be required to have & fully enclosed
twe (2} car garege constueted with design and mmterials consistent with the main recidence
comstruction. No garage door shall face any street,

8. Drtveways: All driveways shall be paved with concrets, brick or masonry pavers.

9, Aceessory bullding, greenhouses and children plavhouses: Pre-mapufactured or kit

buile units for accessory buildings, greenhouses and children’s playhouses may be permitied but Srst
must be approved by the Architectural Review Conumittee a5 to character snd its lodation on the Lot

148 Sethacks:

&) All improvemenis shall be constructed only in accordance with the greater of the
building setback lines indicated on the Subdivision Plat for the Subdivision or this
Asticle TV; Except 58 authorized in parsgraph 11 below ("Fences™), in no case shall any
improvement other than landscaping plant material, wallbways and irpigation systems be
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consirucied nearer than (3) 50 feet to any ot line abutting Country Estetes Drive, as
shown on the Plat, (i) 40 feet o any lot hne abutting anv other strest within the
Subdivision, as shown on the Plat, (i1} 15 feet to any side lot line which does not front
a street and (59} 30 feet o any rear lot line {excluding accessory buildings, cabanas,
decks, fences, pools, efc., as may be approved by the Architectural Review Committee),
In: the event of any question as to whether a particular ot ine constitistes 2 "side lot line”
or & "rear lot line”, such question shall be decided by the -Architectural - Review
Committee, whose decision shall be fnal.

b) Within the setback areas for each Lot and subject to the construction or installation of
any other itens otherwise permitted, 4 iop-exclusive surface easement and right-of-way
is reserved for the Association in order to properly facilitate and carry out its duties and
responsibilities under this Declaration.

¢ The Architectural Review Committee may grant a vaniance to the foregoing sethack
restrictions in cases where necessary to permit a unique architestural design or to
attempt t0 conserve native trees.

11, Fepces: No fence orwall over six feet (&) in height measured from the ground on whick
it stands shall be construcied or maintained on any Lot. Fences may be constructed along and adjacent
to the property line except that no fence shall be Constructed 5o as fo extend forwand of the front of the
house. All fences shall be constructed of brick, stone, concrete, strcs, ron or a combination of the
foregoing. However, no fences described as cyclone, solid wood privacy or metal cloth fancing shall
be permitted in-the Subdivision: The design and material of construction for any lencing must be
submitted to and approved by the Architectural Review Copmittee prior o start of construction.
EXCEPTION: The fence Tovated along the rear property line of Lots 4 through 13, inclusive, Block
7, Texas Comntry Estates, Unit Two (these lots border Fb 306 shall be constructed of materials
identical to those materials used on the lots located in Texas Country Estates, Unit One that border FM
306 so that the appearance of the entire fence line of all units of Texas Country Estates that back up to
FM 306 are uniform and identical.

12.  Peols; The design plans and materials used in the construction of & swimming pool
and/or spa, inchuding its surrounding fencing, must be submitied to and approved by the Architectural
Review Comumitice prior to the start of said construction. Within 30 days of completion of said
construction, a properly secured fence not to be less than forty-two inches (427) nor greater than six feet
{6y in height must be in place.

3. Lighting: Any exterior lighting and particularly with reference to security or roubls
lights such as those normally inswalled by a public utility or purchased by an individual, shall be
installed in & manmer so a5 16 not create s horizondal exposure, but rather to be shielded in order 1o cast
Hight upwards or downwards in 2 manner fo not create problems for neighboring Lots or the
neighborhood generally,

14. Time of construction:

a) The entire exterior of all dwelling units constructed in the Subdivision, together with the
driveways, sidewalks and other exterior appurtenasices theéretn, nust be completed
within twelve {12} months after the commencement of work thereon or the placmg of
materials therefor on such Lot, whichever occurs sarliest, with the exception that thivry
(30) day extensions for completion of construction may be granted by the Architectural
Review Committee upon application thereo!.




B} Agcessory bmildings, detached gumages, pusst houses and other improvements mey be
constructed simultanecusly with the main dwelling structure, but shall not precede the
start of comstruction for the main dwelling, Construction of all acckssory uses visible
from a street roust be completed within swelve (123 months of receiving approval to start
from the Architectural Review Committes.

s gvars:

15, Landscaping/Ground Cover: In order to further water conservation, it is suggested
lawn areas be planted with drought tolerant grasses or other drought tolerant ground cover. If is
envouraged that portions of the landscape be lefi natural. There must be minims! landscaping covering
the from foundation of the residence installed prior to the expiration of twelve {17) months from the
purchase of the subject lot.

16.  Trees: Mo live oak free over ten inches (10} caliper or elm tree over eight inches (8"
caliper will be removed from any Lot. By written request to the Architectural Review Committes, an
Owner can ask for additional trees to be removed, If no trees are present in the front vard of the lot,
there shall be at least three (3} Texas native trees planted in the frort yard, each tree 1o be at least three
(3"} caliper inches in width.

17, Yards and Lot Maintenance: No lot shall have more then 40% tmpervious cover (ie.
house, driveways, swimming pool, etc.} The Cwner or occupants of all Lots shall, a1 all times, create
and retain 2 grading plan for his particular Lot 56 a8 not to change the direction, veloeity, amount and/or
quality of drainage tlow onto his Lot or onto his neighboring Lots or streets,

18, Sight Distance af Infersections: No fence, wall, hedpe or shrab planting which
obstracts sight lines at slevations between two feet (2') and six fest (8') above the roadways shall be
placed or permitied to remain on any corner Lot with the trisngular ares formed by the strest property
lines and a line connecting them a point twenty-five feet (257 from the intersection of the sireet linsg,
or in the case of a rounded property corner, from the intersection of the sireet property lines extended,
No tree shall be permitied to remain within such distance of such intersections uniess the foliage line
is maintained at sufficlent height to prevent chstruction of sach sight lines.

ARTICLE VI
OWNER'S OBLIGATION TO REBUILYD

If all orany portion of a residence or any other structure is damaged or destroyed by fire or other
casualty, it shall be the duty of the Owner thereof, with 2l due diligence, to rebuild, repair or reconstruct
such residence or structure in & manner which will substantially restore it to s appearance and
condifion as it existed immediately prior to the casualty, or 10 clear the Lot of all debris and restore i
to its original condition prior to such destrootion. Reconstruction, i any, shall be undertaken within
three (3) months afler the damage cccurs and shall be completed within sin (6} months after damage
GCCUIS.

ARTICLE viTI
WATER POLLUTION ABATEMENT PLAN

All Lots and property which comprise 2 part of the Subdivision are sublect to the Water
Pollution Abaternent Plan which hag been subsiitted to and seviewsd by the TCEQ reparding required
poilution abstement activities for consfruction activities on the recharge zone of the Edwards Aguifer.
If any solution openings {such 28 caves or pipes), sinkholes or other significant recharge aross are
discovered on any Lot duning the course of construction activity, the Owner shall immediately notify
Declarant and the District 8 Office of the TCEQ in San Antonio, Texas, to determine i protective
construchion measures may be necessary,
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ARTICLE £X

PROCEDURES AND ADMINISTRATION PRIOR TO ANY CONSTRUCTION

Prior to the commencement of construction of any sisgle family dwelling, detached garage,
storage buildings, fences, guest houses or other out buildings on any Lot in the Subdivision, plans and
specifications (including materials) therefor, including a site plan showing the proposed location
thereof, must be submitted to the Architectural Review Commiites hereinafter provided for, and the
written approval thereof procured from such Committes, In connection therewith, gach Lot Owner is
herewith advised that the construction of any such single family dwelling, detached garape, storage
buildings, fences, guest houses or other cut buildings on any Lot in the Subdivision without the prior
approva! of such Architectural Review Comumitice shall be conclusively presumed to be in violation of
these restrictions. The Architectural Review Committes, in furtherance of 2 uniform plan for the
development of such Subdivision, shall be vested with the authority fo confrol the location and type of
constraction of any such single family dwelling, detached parage, storape buildings, fences, guest
houses or other out buildings m the Subdivision in order to insure the development of the Subdivision
in an orderly manner and in compliance with this Declaration of Covenants, Conditions and
Restrictions. Notwithstanding the foregoing however, it is expressly understood that the failure of the
Aschitectural Review Commitiee to give written notification of its disapproval of any such plans and
specifications for any such improvements within forty-five (45} days after receipt thereof, shall be
deemed for ali purposes under the provisions hereof as approval thereof. Any Lot Owner who clains
approval by the Architectural Review Commities's failure to act shall have written proof of the date the
plans were received by the Architectural Review Comumnittee,

ARTICLEX
EASEMENTS AND TELECOMMUNICATION SERVICES

i Utility Easements: Mon-exclusive easements for installation, maintenance, repair
and removal of utilities and drainage facilifies over, under and across an area not less than two feet (27
nor more than five feet (3" wide along and inside the pertmeter of each Lot are reserved by Declarant
for itself, the Association and all wtility and CATV companies and their respective successors and
assigns, serving the Subdivision and no improvement or structure shall be constructed or placed thereon
without the express prior writien consent of the Architectural Review Comunitice. Full sights of ingress
and egress shall be had by Declarant, the Association and aif utility and CATV conipanies serving the
Subdivision, and their z‘espec‘z:ive successors and assigns, at all times over the Subdivision for the
installation, operation, mamienance, repair or removal of any utility together with he right w remove
any ohstruction (excluding however, any driveway, fence or other improvement or structure which as
been theretofore specifically approved by the Architectural Review Committee, that may be placed in
such easement that would constitute interference with the use of such easement, or with the use,
mazintenance, operation or installation of such utility.

2. Telecommunication Services: The Associstion, with the prior approval of the Board of
Diirecters, may provide, either directly or by contracting with other parties, various ielecommunication
services, including but not Hmited 1o, telephone and CATV, to the Lots and Common Facilities within
the Subdivision. The Board of Directors shall bave the sole discretion to determine whether or not such
selecommunication services areprovided, the types of services to be provided, the menner in which such
services will be provided, the amounis 0 be charged and the method of paving for such services. The
amounts charged for such servicss shall ot exceed those awthorized or required by any regulatory
authority with jarisdiction over such matiers.




ARTICLE X!
ARCHITECTURAL REVIEW COMMITTEE
PLAN APPROVAL, VARIANCES AND AMENDMENTS

1. The Directors of the Homeowners Agsoeciation shall appoint an Avchitectural Review
Committes consisting of three {3} people that may or may not be Members of the Homeowners
Association. Removal from the Architectural Review Comnitiee shall be at the discretion and pleasure
of the Directors of the Associgtion. Prior to starting construction of any single family dwelling,
detached garage, guest houss, storage building, fencing, swimming pools, spas and tennis courts orany
other improvements to the Lot, the Owner applicant shall submit an application form and 2 complete
set of construction plans and specifications for review and approval by the Architectural Review
Committee. The construction plans rmust be drawn to 1/4™= 1'0” scale, while the site plan may be drawn
al any convenient engineer's scale. The construction plans shall inclade a foundation plan, a floor plan
for each floor, a minimum of four elevations and if available 2 section view. The plans shall be noted
10 provide the tract size, squars footage of living area by floor, exclusive of porches, breeze ways and
gamage. The applicant shall also provide a description of materials, finish and colore of all exterior
building components. The site plan shall show all existing and proposed improvements in relation to
front, rear and side vard requirements as recorded on the plat. Al architecturs! plaas and buildings in
the Subdivision shall comply with all applicable laws and building codes as well as with the geperal and
special restrictions herein and any varance therefrom shall be subject to the prioy Written approval of
the Architectural Review Committes. :

Z. The hours of operation for any construction within the Subdivision will be as follows:
Monday tirough Ssturday from 7:00 wan watl sunser; Sundayy and legal Holidays oaly with the written
permission of the Architectural Review Commitiee.

3. Tt is the desire of the Dieclarant that the Subdivision retain as much of its rersl setting as
possible. Thus, it is urged that tract Owners retain wide arees of native wildlife habitat along side and
rear setback lines,

4, The Architectural Review Commities retains the right, in furtherance of a uniform plan
forthe development of Subdivision, to grant variances from the Covenants, Conditions and Restrictions
on an individual case basis if such variance is for the purpose of promoting a usique architectoral
design, the conservation of pative trees or other identified hardship that may be unigue to the Lot in
question.

ARTICLE X1
RIGHTS and REMEDIES

i This Declaration shall be liberally construed to effectuate its purpose of creating a
uniform plan for the Subdivision. The covenints, conditions and restrictions of this Declaration shall
run with and bind the Iand and shall faure to the benefit of and be enforceable by the Directors of the
Homeowners Association, or the Owner of any Lot subject to the restrictions in this Declaration, and
their respective legal representatives, heirs, successors and assigns. 1t is further expressty understood
that the undersigned, the Architectural Review Committee or any one or more of the Owners of a Lot
ins the Subdivision shall have the right to enforce the covenants, conditions and restrictions by obtaining
s infunctien in order fo prevent 8 bresch of any of the covenants, conditions and restrictions or o
enforee the ohservance thereof, which remedy, however, shall not be exciusive. The undersigned, e
Azchitectural Review Cormittee orany other person or persons owning a Lot in the Subdivision mjured
by virtes of the breach of the covenants and use Hmitations herein provided for in the Subdivision shall
aceordingly have their remedy for the damege suffered by any of them ag a result of sny breach, and in
ennnection therawith it is anderstood that inn the event of s breach of these covenants, conditions and
resteictions and use lmitations by the Owner of any Lot or Lots in the Subdivision, it will be
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conclusively presumed that the other Owners of Lots in the Subdivising have been izdured thereby. %
is further expressty understood that the undersigned shall continue to have the dght to enforce the
covenants, conditions and restrictions and use Emitations afier all property has been sold by it, but shall
not 8t any time have any obligation to du so. ¥t is understood that il SXpenses, attomey's fees and court
costs incwrred in connection with the enforcement of such covenants, condifions and restrictions and
use limitations shall be advanced by the party or parties seeking tw enforce the same, and that the
undersigned, or the Architeotural Review Committee, shall have no obligation to advance suchexpense,
alihougn they may contribute to such expenses if they so degire,

2. The Architectural Review Committes and/or the Board of Directors of the Homeowners
Association, as may be determined by the Board of Directors of the Association, shall have the right
(1) to receive complaints regarding violations of this Declaration, the By-Laws or any Rules and

regulations adopied by the Association and (i) to hold hearings 1o determine whether to discipline
Owners who viclate this Declaration, the By-Laws or the Rules and Regulations,

3. Each Grantee, by the acceptance of g deed conveying a Lot to such Granfee,
acknowiedges and agrees that the violations of these covenants, conditions and restrictions will damage
the Association and other Lot Owners in an amount that cannot he determined with certainty. ¥a Lot
Owmer who is violating the covenants, conditions and restrictions continues fo do so after having
recetved written notice of the violation and an opportnity to cure such vielation within a period of time
designated by the Architectural Review Commities or Board of Directors of the Association {"Cure
Period"}, which Cure Period, which amount shall be not less than ten €10} calendar days, such Lot
Owner shall be obligated to pay an amount of $25.00 per day for cach day a viclation ocours following
the expiration of the Cure Period; which amount shall be paid to the Association to partially defray the
damages caused by the breach of the covenants. The duty to pay such amount shall not be deemed an
authorization of 2 continued violation and shall not impair the right of the Assoeiation, or any Lot
Owner, 1o obiain an injunction to enforce the covenants, conditions and restrictions and to enjoin and
restrain any further violation thereof, which remedy it is acknowledged and agreed is the only adequate
means of protecting the Lot Owners in the Subdivision. Any payments of$25.00 perday shall not limit,
nor be deemed 2 satisfaction of, the actual damages caused by the viclation.

4, The Declarant, the Association or any Owner shall have the right to enforce, by any
proceeding at law or in equity, all restrictions, conditions and reservations imposed by this Declaration,

3. The failure to enforce any of the covenants, conditions and restri¢tions shall not be
deemed & waiver of the right of enforcement either with respect to the violation in question or any other
violation. All waivers must be in writing and signed by the party to be bound to be effective. Each Lot
Owner, by his aceeptance of 2 deed 1o 2 Lot in the Subdivision, is deemed to covenant and agree that
s titke to the Lot is subject o these covenants, conditions and restrictions and that such Lot Crwner i
obligated to pay to the Association, all its annual assessments, capital improvement assessments, utility
charges, damage assessments and any other monies due and owing to the Association under this
Declaration {"Monetary Obligations™s. All of such Monctary Obligations, phas Interest and costs of
coflection, including reasonable attorney's fees, shallbe a charge on the land and shall be secured by
a continuing Hen upon the Lot against which the Assessments or Charges are made. The Association
may enforee such len either by a suit to forecioss such lien, or through & non-judicial foreciosure in
accordance with the provisions of Texas Property Code Ann. §51.02, and any subsequent laws defiming
a right of non-judicial foreclosure. In order to exercise such right of non-judicial forsclosure, the Roard
of directors of the Association shall designate & Trustes in wiiting from time to time to past notices or
cause (o be posted the notices required by law and 1o condunt zny non-judicial foreclosure sales and
each Owner, for the purpose of better securing each and all monetary obligations desgribed within these
Covenants, and in constderstion of the benefifs received and to be received by viriue of the ownership
ofsuch Owaer's Lot, has granted, sold and conveyed and by these covenants, daes grapt, seil and convey
unto the Trustee so designated by the Association, such Owner's Lot, in trust, to secure payinent of each
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ations preseribed by these Covenants o and for the benefit of the

6. If any coptroversy, claim or dispute arises relating (o these Declarations, the breach
thereof or the enforcement thereof, the prevailing party shall be entitied fo recover fom the losin g party
reasonable expenses, attorney's fees and costs.

ARTICLE XIHl
COVENANTS FOR MAINTENANCE ASSESSMENTS

I Crestion of the Lien and Personal Obligation of Assessmments. The Declarant, for
each Lot owned by them within the Properties, hereby covenant, and each Owner of any Lot, by
acceptance of & deed therefor, whether or not it shall be so expressed in any such deed or other
conveyance, shall be deemed to covenant and agree to pay or reimburse the Association of the
Declarant: (i) monthly assessments or charges; (i) special assessments for capital improvements, such
assessments o be fixed, established and collected from time to time as hereinafier provided and (i) any
other amounts due pursuant to this Declaration. The snnual assessments, special assessments and any
other amounts due pursuant to this Declaration, together with such interest thereon and costs of
collection thereof as are hereinafler provided, shall be a charge on the land and shall be 2 continuing
lien upon the property against which each such assessment and/or charge iz made. Fach such
assessment and/or charge, together with such imterest thereon and cost of collection thereol as
heremafter provided, shall also be the personal obligation of the person whe was the Gwner of such
property at the time the obligation occurred.

2. Purpose of Assessmments: The assessments levied by the Association shall be used for
the purpose of promoting the recreation, health, safety and welfare of the Members and in particular,
for the improvement, maintenance and operation of the Common Facilities, services and facilities
devoted to this purpose and refated to the use and enjoyment of the properties by the Members.

3. Basis and Masimum of Anowal Assessments: The anmusl assessments for both
improved and unimproved Lots shal} be determined by the Board of Directors in the manner provided
for herein after determination of current maintenance costs and anticipated needs of the Association
during the year for which the assessment is being made, with a late charge of ten percent (10%) per
amnum of the amount of the assessment if payment is not received before January 31 of the year it
zctually becomes due, the annual due date being January 1. The initial annus! assessment per tract shall
be 342600 per vew on improved Lots. In no event, however, shall the ammuial assessment for
unimproved Lots ever exceed ffty percent (50%) of annua! sssessment for improved Lots. No
assessment shall be due by the Declarant or professional builder owner uniit the property owned by such
owner is converted to an "improved Lot by new cwser. Furthermore, Common Facilities and alf lands
contained in the streets, parks, common facilities and other public places open to the public for the
commen use of the owners or residents of the land within the Properties shall not be subject to an
annual assessment. Declarant or professional builder cwners shall owe no fees on any of the property
described hersin during the period of their ownership. Upon sale, the new owners shall be habie for
the pavments of fees, commencing fom the date of purchase. The amount of the annus! assessment
may he increased each yearby the Association by not more that ffteen percent {15%} above the amount
of the assessment for the previous year. Such assessment may be increased by more than fifieen percent
(15%;} above the assessment for the previouns vear only upon the written zsent of 2 majorify of the
Owners.

4. Speclal Assesements for Capitel Improvements: Inaddition to the snnual assessments
provided for in paragrapk 3 above, the Association may levy, in any sssessment vear, & Special
Assessment on improved Lots only, applicable to that year ondy, for the purposs of defraving in whole
or in part, the cost of any constructions, reconstruction, repair or replacement of & capital improvement
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collection, entry gates, roads and perimeter feneing along side Country Estates Drive, provided the
assessment shall have the written assent of two-thirds (2/3) of the Owners.

5. Duties of the Board of Birectors: In December of each year, the Board of Directors
of the Association shall fix the amount of the ansual assessment against each Lot forthe following vear
and shall, at that time, prepare a rosterof the Lots and assessments applicable thereto which shall be
kept by the President and/or the Secretary of the Association and shall be availablé for inspection by
any Owner. Written notice of the assessment shall thereupon be sent to every Owner subject thereto,
The Association shall upon demand at any time Rernish to any Owner Hable for 'said assessment 2
geﬁiﬁcate in writing signed by an officer of the Association, setfing forth whether said assessment has

een paid.

6. Effect of Non-Payment of Assessments: The Lien: Remedies of the Associstion:

If the assessment is not paid on or before Febraary 15th of the vear it becomes due, such assessment
shall become delinquent and shall, together with interest and cost of collection, become a continuing
tien on the property which shall bind such property in the hands of the then (rwner, his heirs, devisess,
personal representatives and assigns. I the assessment is not paid within thirty (30} days after the
delinquency date, the assessments shall bear interest from the date of delinquency at the rate of ten
percent (10%;) per annesn, but in no event i exceed the meximum sllowed by faw, and the Association
may bring an action at law against the Owner to pay the same or to record 2 Hen against the property,
and there shall be added to the amount of such assessment all reasonable expenses of collection
“including the costs of preparing and filing the complaint, reasonable attorney's fees and costs of suit.

7. Subordination of the Licn to Morfgages: The Hen of the assessments provided for
herein shall be subordinate to the lien of any morigage or mortgages now or hereinafier placed upon the
Lots subject to assessment, provided, however, that such subordination shall apply ouly to the
agsessments which have become due and payable prior 1o the sale or fransfer of such Lot pursuant to
a decree of foreclosure, or any other proceeding in licu of foreclosure. Such sale or transfer shall not
relieve such Lot from biability for any assessment.

g Exempt Property: Thecharges and liens created berein shall apply enly to the Lots and
tmprovements thereon and shall not apply to exempt personal property.

ARTICLE XIV
DURATION AND AMENDMENT

L. These Covenants, Conditions and Bestrictions hereln shall be effective until January |,
2624, after which time said Covenants, Conditions and Restrictions shall be automatically extended for
successive terms of ten vears each, unless by 2 vote of three-fourths of the Ovwaers of Lot in the
Subdivision taken prior 1 the expirstion of the primary term, or of any current extended period, and
filed for record in the Deed Records of Comal County, Texas, such 1ot Ownets agree that these
restrictive Covenants and use Hmitations shall terminate on an earler date, whetherduring the primary
term or during any extended term.

2. Invalidation of any one of these covenants, conditions and/or restrigtions by judgment
ar court order shall inao way affect any other provision, and all other provistons shall remain i Rl
foree and effact. Failure to enforce sny covenant, contditions and/or resiriction hersin contzined shall
in po svent be deemed = waiver of the right o do so thereafter,

3. The Covenants set forth herein are expressly subject to change, modification and/or
deletion by means of amendment at any time and from fme fo time s provided hersin
Notwithstanding paragraph | of this Article XIV, these Covenants may be emended and/or chamged in
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a} Druring the Development Period, and in response to any governmental or guast-
governmental suggestion, gumideline, checkdist, requisite or requiremnent, particularly with
respect to those entities or agencies directly or indirectly mvolved in, or having au
impact on, morigage financing, merigage insurance and/or reinsurance, the Declarant
shall have the complete and anfettersd right and privilege o amend, change, revise,
modify or delets portions of these covenants, 2nd each and every Owner, Member and
Resident specifically and affirmatively authorizes and empowers the Declarant 1o
undertake, compete and consumraate any and all such amendments, changes, TEViSions,
modifications or deletions ez Declarant, in its sole and abaolute discretion, shall deem
reasonable and appropriate.

by Truring the Development Period the Declarant may otherwise amend or change these
Covenants by exercising its powers granted in Article XV, Section | herein below or
with the direct consent of af least fifty-one percent (51%;) of the Owsers of Lots within
the Subdivision; and

¢} From and after conclusion of the Development Period these Covenants may be amended
or changed upon the express written consent of the Board of Directors end at least fifty-
one percent (519} of the Grwners of Lots with the Subdivision.

4} Any and all amendments shall be recorded i the public real property records of Comal
County, Texas!

ARTICLE XV
PROPERTY SUBJECT TO THIS BECLARATION

1. Buisting Property. The residential lots which are, and shall be, held, ransferred, sold,
conveysd and occupied subject to this Declaration are with Texas Country Estates, Unit Two.

2. Additions 1o Existing Property. Additional land(s) may become subject o this
Declaration, or the general scheme envisioned by this Declaratios, as follows:

N

a} The Declarant may (without the consent of any person or entity) add or annex additional
real property o the scheme of this Declaration within the Developmeént Period by filing
of record an appropriate enabling declaration, generally similar to this Declaration,
which may extend the scheme of the Covenants to such property. Provided further
however, such other declaration(s} may contain such complementary additions and
modifications of these Covenants as may be necessary to reflect the different character,
if any, of the added properties and as are not inconsistent with the concept and purpose
of this Declaration.

b} In the event any person or entity other than the Declarant desires fo add or amnex
additional Assessabie Property andior Common Property to the scheme of this
Dieclaration, such annexation proposal must have the express written approval of the
Board of Directors.

Any additions made pursuant to this Section 2, when made, shall automatically extend the
jurisdiction, functions, duties and membership of the Association to the properties added snd
correspondingly subject the properties added to the covenants of the enabling declration. Upon any
merger or consolidation of the Association with another association, iis propertiss, rights and
ohligations may, by operstion of law or by lawful articles of agreement of merger, be trangferred
another surviving or consolidated association or, alternatively, the properties, rights and obligations of
another association may, by operation of law or by lawful articles or agreement of merger, be added to

i4




the properties, righte and obligations ofthe Association as 2 surviving corporation purseant to 5 merger,
Phe surviving or conselidated association may administar the Covenants established by this Declaration,

together with the covenants and resirictions established upon any other properties, ax one scheme.

ARTICLE XVY
MIBCELLANEOUS PROVISIONS

1. Power of Attorpey. Each and every Owner, Member and Resident hereby muokes,
constitutes and appoints Declarant as his/her true and lawful attorney-in-fact, coupled with an interest
and urevocable, for hira/her and in hissher name, place and stead and for his/her usk snd benefit, to do
the following ONLY DURING THE DEVELOPMENT PERIOD:

) to exercise, do or perform any act, right, power, duty or obligation whatsoever in
connection with, arising out of, or relating to any matter whatseever inveolving this
Beclaration and the Properties;

b} to sign, execute, acknowledge, deliver and record any and all instruments which modify,

amend, change, enlarge, contract or sbandon the terms within this Declaration, ot any
part thereof, with such clause(s), recital{s}, covenani(s}, agreement(s} and restrictions(s)
as Declarant shall deem necessary, proper and expedient under the circumstances and
conditions as may be then existing; and

o
i

o sign, execute, acknowledge, deliver and record any and all instruments which modify,
adend, change, enlarge, contract or sbundon the subdivision slaf(s] of the Properties,
or any part thereof, with any easements and rights-of-way to be therein contained as the
Deeclarant shall deem necessary, proper and expedient under the conditions as may then
be existing.

The rights, powers and authority of said attorney-in-fact to exercise any and all of the rights and
powers herein granted shail comunence and be in full force vpon recordation of this Declaration in the
Comal County Clerk's office and shall remain in full force and effect thereafier until conclusion of the
Development Period.

2. Further Development. During the Development Period, each and every Owner, Regident
and Member waives, relinguishes and shall not directly or indirectly exercise any and alf rights, powers
or abilities, and the Association shall not devoie or expend any monies or persounel, regarding the
following: to centest, object, challenge, dispute, ohstruct, binder or in any manner disagree with the
proposed or actual development (including, without limitation, zoning or re-zoning eiforts or processes})
periaining to residential uses of anyreal property owned by the Declarant or by the sffiliates, assignees
or successors of the Dieclarant within 2 guarier-mile radivs of the Subdivision.

EXECUTED this & dayof Maes 2608.

TEXAS COUNTRY EETATES, LTD,
a Texss Lim;eé Partership

prAY} _ ‘
el 1L 7]
William wian, 11, Presient of

Texas Chuntry Development, nc.,
General Partner
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STATE OF TEXAS &
COUNTY OF COMAL §

This instrument was ackoowledged before me on the g/[ dav of f v‘aé‘\iu , 2008,
by William J. Lowman, I as the act and deed of said Corporation.
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