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“RIN-R0A
NEW CREEK HIGHLANDS
Dadication of #lat and Declaration of
Protectlve Covenants

KNOW ALL MEN BY THESE PRAESENYS: That the undersigned,
Malbourne Prupedies, Ina., hereinafter raterrad 10 as “Deglgrant” does herety
daciaie thel afl Lots or Tracts identifed on the Plats of New Cregk Highlands
Subdivision, lving and belng shuated In Mineral County, wasl Virginia,, gither
recorded contemporanewusly with this Declaration or te be racorded in the Offics of
he Clerk of the County Commigsion of Mineral County, West Virginia, hall be
SAijact 1o the following prolective covenams, conditions, and raestrictions and
sasaments which shall run with the land and shall be binding upun &l subsequent
avwners thaereo!:

ARTICLE |
DEFINITIONS

11} “Asgociation” shall mean and rofer 1o New Graek Highlands Property
Quness’ Agsociaunn, 45 SUCCESSOS and assigns,

(2) ~Owner” shail mean and refer 10 the record manar, whether one ar mars
porsans or entliliss, of the fee simpla thie 1 any 1ot which is o port ol the
property, moluding coniract selisrs, but axciudiag those having sugh arid
imterest rmarsly as securmy for the peromancs of an obligation,

@) "Property” shall mes and refer to any numbered or letiered plat of land
shown upon the recarded subdivision plat of the praperiy.

(4} “Lot* or “Tract” shall mean and refer 1 any rumbered or ietterad plat of
land shown upon the recorded subdivision plat of the propony.

6} "Rectarant” shall mean “Grantor/Devaioper and refer (o it surcassars ang
assigng

ARTICLE U
MEMBERSHIP, VOTING RIGHTS, AND OBJECTIVES

(1} Evary owner of a ot inchuing lots which muy e further subdvided. snall be
@ mefmber of the New Cresk Highlands Propeny Owners' Association.
Membership shall ba appunenant 1o and may ol e separates fom
ownership af any Iot, There shall be twn classes of membershlp, Class A
and Class B. The Declarant ghall be the Class A membaer and =hal be
enhtled 0 hree votes 1or every lof pwned in New Cretk Hightands, Al ather
propeny owners shall 9s Class B mambers and shall be enitlad 10 pne vole
for each let nwnad.
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The Assoriation shall be governgqg by a Board ol Oirsoors of not less than
three (3) nor more than Fve (5) membess. The Board of Directors shall be
lacted by e (o ovnars, excep! ihat the Inhial Boarg snalf be apoeinied by
the Dectarant The Initial Board of Directors snall be responsiile for caling
thes first meetiry uf the Association ¢ e held not later fhen January 371,
2006. The intial mzeling of the members ahall pe held al g suitable place 1
I designated by the Bosed of Direlors in Minaral County, Was! Virginta.

The New Crask Highlands Property Owners™ Associatien, Ing, is requirad to
secure and malntain & third party bty insurance paliy in the principal
MOt &5 may be reqUirsd by the Stale of Wast Vitgiria or Federm! law trom
time to lime.

he Duhes arul Responsiites of the Ptoparty Ownars' Agsociation shatl
inclucie, bul net be limited 1o tho fallowing:

(R} Maintaln Property Owners’ Association. panodically elot! offioers ang
directors, and eslablish and cotlert feas ang duey.

B} Mantain Fingnoia) Ragords

i} Administar the upkeep and improvements © the New Cresk
Highlands Subtinvision,

ARTICLE |}
COVENANT FOR MAINTENANCE ASSESSMENT

Fach ownar of a Lat withia New Creek Highlands shall pay an assessment
tor the reasonahle congHuEon, use, and mantenance, and expansian of
the roads wnd common areas. Al assessmants. including any pro-rate shars
o s2ld assessments. shall be colietied by and paid beginning e calendar
YOur of Janwary 1. 2006 through December 37, 2008, The Assassment for
the calendar yaar 2008 and all yaars thereafier, unless amented pursyart lo
the terms and canditlens of thesa Govenants, shall be $A00. In no event
shail the amnust BUerage common gxpense libitity of sach Lot, exglusye of
eptional user le¢s adfusted, pursuant e the provisions af the Wes! Virginia
-odo Section 368.1-114, oxcoed 8300.00, Al agsessmenty shall he dua

ien upon the property aganst which 83ch assessment s made. Mathoume
Propeties, Ine, and its assigns shall have the right o sua tor and collact any
assessment, logether with imigrest, properly assessed under this contrad,
Tract 1 s axeempt from the assesEment for the toad mahtenance lee Iy as
much ss that kel has scesss from the Secondaty royle and doss noy nave to
use the intarier (oads of Now Cresk Highland.
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17} Any rgsessmen| mads on a Property pursuant o thig paragraph inclughng o
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tate fee of Flve Dollars ($5.00), Itterest 4t the rate of Ten Parcent (10%) per
annum jrom the date of delmquensy. and reasonabig atorney’s fees
Ingurred in the collostion ihargef. shall constitule & lisn an ihis prapety until
paid. This lien is expressly Inlerior and subordinate ke ANy mongage lions
prasently ar hereaftar sncumbering the prapesty affectad by these protgotiva
Govanams. The owner of each i, by actaptance of a decd thargto,
autamatically becomes a member of ha New Creak Highiands Property
Owners' Assgdiation 1o be Created as hersin sel torth. ang agresg o pay an
amaount datermined by the inajarity vole of the Ownars of the Lats 1N New
Cruek Highlands Subidivision as deemed necessary lor the purpose ol
Mainining Gincluding the removal of snow and the ropairs and
improvemens of he roads and tommon areas) the nght of ways ang

which shall be tie ang payanie in Janugry of the lollowing yaat. In tha
avent of a resale of transfer of One of mare Lots in said subdinsion, this
ubfigation shall run with the tand and become the abligation of the new
wner(s) even though It may have basn assessed © & prior owner,

it the ownwr of any Lot s In detault 1y the pRyment of any assessmens,
Inghiding interest and costs of sollelion, in addional to any other mesns of
callection, the Propeny Owners' Assnciation may bring am sction at Bw
AYBInst the owner personally obligaed 1o pay same.

I exchanmgs for the Declarnr's agreemant 1o 10813l and mainam yaid
razdways and fights of way unlit sevonty-five (75%) of tha Lot have been
vonvayed the Declarant shall be forever exenipl from the payment of said

egurgd ig pay any pastdue assossment that the pravicus owner fay have
owed (e Assosiglion, nor shall the Declarant be reguired in the fufure 1o
contribute th the maintensnes of the roadways,

Each Lot Ownar, by sucaptance of g Doed thereto, acknowledges that the
roads, nghty ot way, and common Breas are private in nature and snal nac
be malriained by the Wast Virginia Depanmant of transportation o1 other
pubiic ageney and that e minteriance and Improvemant thereet shall he
the mutual abhigation of tha Landowners in the subdivision abiming saig
108ds and Common Areag.

Poac 34l g

d10¥D CO08AVH TAIR

| {tfaste oo Wt e e

T¥PGS 88L ¥0¢ XVd 00:%T TT0Z/§0/07



v00

ARTICLE v
USE RESTRICTIONS

v1] No signs of adverlising of any naiire shall be arected
lol, except fur sale or remtal SKYNS NOY To excesd Six {

ot maintained on any
€} square feat in aren

{salg signg must comply with Minaral Counly { as approprale) Urdinances
relating to the erection of sighs}, excepl for directional and informatianal

signs prendiled by the Declarani

(2} No owner ol any Lot shall intartera with the natural

ram such lot 1o e detrimeant of any othor ety
corslruction af driveways inle any lol, a minmum

drainage of surfzce water
Cansequantly, in the
twelve nch diameter

culivert shall be used in constiucting the driveway in order 10 faciitate natwia
drainage. No parking that obstructs traffio s permitted upan any road within

the property, and as pan of tho devedopment of
provitte adetuate off-read parking for himsst and

any lot, the Owner shall

t4) Cue to the unsighiliness af junk vehiclas, o mainr vehicle of iraiier which
does nal have current loenss plstes of an inspuction stickar not more than
six months out of date shall be permbied an any lot Temporary camping
irallats may bo plaged on any iol, pravided ey are in compllance with
Mineral County and West Virginia luws concernmg temporary camping,
Temporary camping on all tracts shall be for no mora than tour mantisg at a
e, and no mare than $ix months PR year. far the personal use of the

awner ated his immediale famity.

() No building of & tempomry nalure shah be erecred of placed on any I
excem those customarily erected m cornection with building parrnaner
stnictures, and in such cases, lor a period not to excead hwelve months,

(8) Net more than ane single family residence shall be grected on g fot
Rosidenses shall contsin & minlmum of 1.000 square et lur o single story
or raneit style residence and a minimum of 1,400 squara fee1 for 8 two story
residance. Saki squarg oot miniknum is otiving area, excluding basement,

garage, porsh, carpor, deck and averhanging saves.

Al gxterio

conatrzctish must be complated and tlosed In within 12 menthe of the
commencement of construction.  No extenr slding of masanry black ar
cinder blotk shall be permitted. Mobile Mameas arg not permitted.

(6i Each Lot shall be used tar resioanlialirscreational purposes only, and any
Sarage. barn, or guest house must conlom generally i appegrance and

materisl with any dweliing on said ot
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Newsithetanding the prisr paragraph, the Jollowing usas are permitted, subject w
appticable slate and losal laws:

(R} Home accupations sonducted tv the ancupsnt.

(B) agricultiral uses, including incidental yse and e gonstruction of
AcCastory Dulldings connected wih the agricultural use or with the
buliding of & residanog, including storage of terpurury camping ang
lawn maintenance equipment. Sajg accessary buildings may be
corstrugied before construction of ke wsldence, Sald accessory
buildings shall nol be usaed for Bmootary slesping of camping
iarters.

(€) Not more than one haad of Iveslock per three (3) acies and ong
domosticaed animal iexcluding doge and cals) par five (5) aures
whall be parmitted per 64, unless otherwige approved by tha Board of
Dhrectoraof ihg Property Owners” Associaton, provided that ne pigs
nrpig pens are allowed within Ihe subdivislon, All ivestock must be
tonced In. Opararion of any faying hen, brsiler houses, or oner
roullry Business s prohitiied. Limiteg raising of pouliry fur pesonal
uRE is parmitied, Hals and doinusticated animals mus! be leneed in
o1 otherwisa prevenied from aming,

{7} The awner shall mantain. repair and reslore. ag necessary, e exterinr ot
any tuilding or alher improvements erseled on any lot owned by him,
Ownery iikewise agres to repalr and restore prompitly 10 ils prior condition
Aany part of the subdivision road danriagut by squipment of Owrer or his
CONACIDr &N rdute 0 0f fom Owner s lor, All lots improved or unimproved
Must be mairlained by the Qwner in a neat ang Grderly condition at all tmms.

NG parbage, trash, o tnaperable vehicle or other debnis enaif be permilled
0 accumulare or rématn on any it

(8) Na bullding shall s erecteg Cinger than twenty-five (2%) foat trom the
mrapeny hng, with e exception that whirg two or Mors lots are used
togethes for the construction of one dweliing, then the ssig nwenty-five (26}
oot selback shat! aiply anly 1o tha oulside fines,

L9 Al sanitation lacilitics constructsd on any lof shall Gonterm wilh the
regulations tha Wes! Virgiria Stale Heaith Dapariment, Mineral Courry
Heglth Department, ana any other governmant dgency regulating the
installavion of sewags disposal Syslems.

(10} No iots stalf be usud or malntalned as a dumping ground for rybbish,
qash, garbage, or other WaEE mub! be kepl n sanitary containers, AN
AW miieriala must be kep! {rom viee where posaible.
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(11) Tre Declarant reserves unto himsell or his assigns thy righl 1o erea,
maintain, and operate and repiace ielephone and eleclic light paes,
sonduhts, and releted aquipmant and waiar, Qa5 and sewer lines, and the
Nyt g grant sasements or rights of way iherefore. over, on and ynder a
Sinp an land twenly (20) feat wide along ait property fines {(and addluonal
wichh as necessary for guylng pumoses), in addition o Bagoments reserved
by any other instrutments duly recorded. Where the contariing of readways
orrght of way serve 35 the proparty line of a iol, then tha twenty (20} loot
wide pasament herain otharwisy raterved, shall extlude ary porion of the
Wt intlugied In the roadways or rights of way. and axtand ingtead, acrpss the
remaingder of the 1ol baunding or saic roadways or rights of way. Nothing
here shall be construed as crealing zny duly of Declarant to instali of
maintain any utility services, however, as It i oontempalad tnat aciual
arstallation will b Maoe al the expanse of the ulitily and/or the Jot oweners,
A $1500.00 fze is to be collected 4PN purchase af he ot and hedd in
escrow for the ulifities @ be stared no kater than December 31, 2006

{12) Eaghr ot owrer shall have an unobsiructan rigig of way angd eduempnt
uver and across the roads as shown o the subanisinn plat as recortded
rom e ¢ tisye, for tha PUIB0SS Ol ingress and egress 40 and lrom the
public roads and any common faciliies in the subdivision, Ng part ol any
'otmay bw soid or used a3 a road or right of way 16 any land outsids the
Property withoul advanced wilitan permission ot the Daclarant The
Prapeny Owners' Associgtion shall b solely responsible for the
meinlenanca nf the subdvision roads and comemon greas

(18 Indgividual Lot swners are rot RECMINOG to oyl any tmber
for cornmarcial purpgsas, This doey not apply 1o dectarant for unsipld fors.

(14) {t mny fot awner shall violate sny of the covanants herein, i shall be lawiu]
for any emhsr person, persons. lagai entities owining real estate in the
subdivision or {he New Gresk Highlangs Property Qwnars’ Assaclatien (o
prosecute any proseedings &t law o n oquily ageinst the person o
persans vilating or eftempling 1o violats ANy such cavenant, sither 1o
Pravent fiim from doing so of t& recover damzges or ather dues for such
vickatlon. Failure to enfore any provision nerain contained shalfin no Wiy
be geemed a weiver of 1he righl to do so herealter.

(1%} The Association, by & vole ot two-thiras (2/3rds) of i mernbers, may make
additienal wules, covenants, ang reslictians far the use of the Property,

whith 10gettizr with the abave may be deermed govisable by the
Assacigtion.

116) No Lot may be subdivided

VT ATV and Dirt bikes ars prohibited on sub-division mags.

Pagalefd

Pty TRTRARRE Clemseag g T e

800 di0¥Y JOOMAVH TIIR TIPS 884 POC XVA 00:¥%T IT02/S0/0T



L0

)

3
e

(4

~

{5)

W

{34

ARTICLE V
GENERAL PROVISIONS

Declarant reserves tha rght 10 re-plat any unisale 1ol or lots, Nothing heremn
shall be consirusd to pravént Declaran! from Impoesing additional covanants
O resinotions on any unsold folfg).

I ne event state, local govermnmeuni, ang ulility companes. or Declarant,
tequiras the instaliation of & public Wility system withirs tho area of whiich the
subdivision is a part, the grantes ur granieas, by th acesolance of ine dogd,
30 hereby agraw 1o pay their praportional share for the rost of erection,
mainignance and operalion therae! as determined by (he above auinority.

The Assoclation or any Owner, shai have the Hont o enlarge. by any
roceedings a1 law or in equily, alf restrigtions, conditions, cavenants,
reservations, lieng, and chatges now or hereinafter imposea by the grovision
of this Dectaration, Faiture by the Declarant or Assoclgtion or by any owner
0 entoree arly provision contained herein shall in Ao event be dwemad &
walver of the riphl io do s IRersatic:.

Aaditlona) praperty maybe nnexed ¢ the Subdivialon by the Deglarant.

Declareni reserves the nght (o reasanably modity, thange or walvel minse
cavenants hergin withou! the consent o any of the swnars for g perled of
une ysar Irom the date of the sale of the 1ast o} by Declarant fromny New
Creek Mighlands.

AATICLE W

The covenants, restriglions and other provisions of ihls Dectarabion shaf rin

ith and bing the 1and for a period of wenty-five (28} years from the date
ihis Declation is recardeds, after which thay shall be automatically extended
for sucerssive periods of ten (10) years. This Daclgration may b amendso
during the first twentyfive {25} yemar penod by an msrument signad sy nat
lasy than seventy-five (75} percent of the Int ranery

lnvahdal?on of any of the covenants, estirietions, of aher provistons of fvs
Doclaration by Judgement or Count Ordar shan in ng way affact other
Rrovisions, which shall remain in full forca and effee],

Whenever in thig Detiaration the CONEXt 50 requres, the mascuiine gendaer

ingludes the feminine and nauter and singular numbers include the piyrat
and plural numders Ineiude the gingular,
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