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STATE OF NORTH CAROLINA DRECLARATION OF COVENANTS, CONDITIONS
) AND RESTRICTIONS OF
COUNTY OF STORES FRIENDS OF HORSESHOE
PLANNED RESIDENTIAL DEVELOFPMENT

This DECLARATION QOF COVENANTS, CONDITICNS AND RESTRICTIONS
(herein "Declaration®) is made and entered into to be effective the

0 day of __flonl , 895, by FRIENDS OF HORSESHOE, LTD.
(herein "“Declarant"). 1790
RECITALS

A. Declarxant is the owner of all of that real property within
the "Friends of Horseshoe Planned Residential Development" as shown
on plat thereof recorded in Plat Book 6 at Page 56 in the Office of
the Register of Deeds of Stokes County, North Carolina. All of
sald real property is referred to herein as the "Development”,

B. All Lots within the Development shall be used for
residential purposes only. Ho structure sghall be erected ox
permitted to remain on any Lot other than a detached, single-family
dwelling and other outbuildings incidental to the residential use
of said dwelling, all as more specifically set forth herein. The
Common Areas shall be for the baenefit solely of the Lot Owners,
thai; tagants and guests, in accordance with the terms hereinaiter
sat forth.

C. The Owners of the Lots shall automatically become Members
of the Association and shall pay assessments to the Association for
the purpose of maintaining and improving the Common Areas and
paying the costs of other expenses for the general benefit of the
Davelopment, all as hereilnafter set forth.

NOW, THEREFORE, Declarant does hereby declare, dedicate and
subject the Development and all of the real property .located
therein to the terms and c¢onditions hereof which shall zrun with the
title to all of said property.

Segtion 1 —~ Definitionsg

Section 1,1, Architectural Control Cowmmititee: "Architectural
Control Committee" shall mean and refer to the Architectural
Control Committee sstablished by the Association for the purpose of
administering architectural control as provided in Section 6 of
this Declaration.

Section 1.2, Association: "Assoclation" shall mean and refer to

Friends of Horseshoe Homesowners Assoclation, Ltd., a North Carclina
non-profit corporation to be formed, its successors and assigns.
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Section 1.3. Bylaws: "Bylaws” shall mean and refer to the Bylaws
of the Association as the same may be amended from time to time and
which are in effect on the subject occasion., 1In the event of any
inconsistency between the Bylaws and the Declaration, the
provisions set forth in the Declaration shall control.

Bection 1.4, Common Area: "Common Area" shall mean all real
property as shown on the Development plat other than the Lots.

action 1.5 Common Expenses; "Common Expenses" shall mean all

expenses incurred and to be incurred by the Association for the
following: (a) maintenance of and improvements to be erected upon
the Common Area, (b) construction and maintenance of roadways on
the Common Area, (c) expenses, if any, incurred by the Association
for the exterior maintenance of improvements on one or more Lots,
(d) expenses, if any, inocurred by the Association for the
maintenance of the yards on one or more Lots, (e) expensas incident
ta the property adminilstration and management of the Assoclation,
(£) reasonable reserves for capltal improvements or repairs on the
Common Area, and (g} expenses deemed by the Association to be
Common Expenses and which are lawfully assessable against the
owners as# provided in this Daclaration and in the Bylaws not
inconsistent herewith.

Section 1 Lotk: "Lot" shall mean and refer to each of the
fifteen {15 signated Lots as shown on the Development plat, the
same being numbered 1 thidigh 15, inclusive. HNo Lot may hs
mgghd%vidﬁd”and no portion of a Lot ghall be conveyed to a.non-ownex-
5% the Tof . 8 convey

Section 1.7. Owner/Member: "Owner" shall mean and refer to the

record Owner, whether one oxr more persons or entities, of the fee
simple title to any Lot. [including contract sallers and Owners of
any equity of redemption, but excluding those having such interests
in a Lot solely as securlty for the performance of an ohligation.}
“Member”, as used herein, shall mean the same as "Owner" and each
Member shall automatically hold membership in the Association.

Seotion 1.8. Recreational Amenities: "Recoreatlional Amenities™
shall mean the facilities existing, constructed, erected,
maintained, installed and operated within the Common Area foxr the
use, benefit and enjoyment of the Members.

Section 1.9. @velopment Documentst "Development Documents", as

referred to herein, shall mean and include the Declaration, the

Articles of Incorporation of the Association, the Bylaws and the

Rules and Regulations adopted by the Association pursuant to

§?°ti°“ 5.15 hereof, as sald Documents are amended from time to
ime.
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Section 2 - Common Area/Recreational Amenities

Section 2.1. Ownership: All Common Area shall be owned by the
Asgsoclation and, except for the easements over same which may be
granted by the Asgsociation as set forth in Section 7 hereof, the
Association shall not convey or grant a security interest in any of
the Common Area without the prior unanimous vote of all members
entitled to vote.

Section 2.2. Maintenance/Tmprovements: The Association shall
properly and promptly maintain and keep in good repair all of the

Common Area and all-improvements-looated therain including, but not
limited to, all goadsi. parking aread and 'walkways until the subject
respongibllity iz aszuméd By a governmental authority. The
Association shall ereot, maintain and repair all capital
improvements within the Common Area, the expense for which hae been
properly approved by the membexrs as hereinafter set forth.

Section 2.3. Uge and Enjevment: All Common Areas shall be for the

exclusive use and enjoyment of the Owners gubject to the provisions
of Section 2.4 hereof, Said easement of use and enjoyment in and
to the Common Area shall be appurtenant to and shall pass with the
title to every Lot, subject to the following provisions:

(a) The right of the Association to charge the Ownars
reasonable assessments for the Common Expenses ilncident to the
rapair, upkeep and maintenance of the Common Area, and reserves for
the construction of improvements thereof.

(b) The right of the Asseolation. to.spspend’ the ¥oting rights’
and right to use the Common Ared by an Owner for any perioed during
which any assessment against hig L6t Tremains Ufpaid, and £or a’
pericd mot to exceed slxty (60) days for any infraction of its
published Rules and Regulations in accordance with Section 3.4.

(c) .The .xight .of the BAssogiation to grant .easements. or
dedicate portiona of the Common Area to a public agency in the
manner set forth in Section 7 hereof. -

(d) The right of the Asscociation to erect upon the Common Area
such temporary or permanent capital improvements (including, but
not limited to, one or more lakes) as the Assocliation deems to he
in the best interests of the Owners and those to whom the usze of
the Common Area is delegated as set forth in Seation 2.4 so long as
sald project(s) is or are made in strict accordance with the
provisions of this Declaration and the Bylaws; provided however
that any improvements regquiring special assessments over and above
the normal monthly assessment shall require the approval of at
least ten members.
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Seotion 2.4. Delegation of Use: Any ODwner may delegate (but not
assign), in accordance with the Bylaws, his right of enjoyment to
the Common Area to the members of his family and quests, his
tenants, and the tenant’s family and guests, or contract purchasers
who reside on the property.

Section 2,5%. Open Areas: All Open Areas, if any, designated as
such on the Development plat shall remain open without any
gtructures being erected thereon except for appropriate street
signg, facllitles for the fFurnishing of utilities and walkways
provided the subject item is first approved by the Association.
Further, the Aszsocliation reserves the right to dedicate future
portions of the Common Area as “Open Areas" as and when approved by
the Association and future improvements to be located thereon shall
be limited to the foregoing.

Section 3 ~ Association

Section 3.1. Authority~Responsibility: The Assoclation shall have
exclusive control, authority and responsibility with respect to the

management, operation and administration of the Development so long
as all actions taken by the Association are in conformity with the
Development Documents. However, the Board of Directors of the
Azsociation may delegate such anthorities and regponsibilities to
any bank or professional management company as desired by the Board
of Directors but shall exercise reasonable care to determine
whether the person or entity to whom the authority ie delegated is
properly carrying out such awthority. Provided, sach contract with
an independent manager shall be subject to cancellation, without
cauge, upon no more than thirty (30) days prior nctice.

Bection 3.2, Membersghip: Membership in the Association shall be
confined to and dgonsist of the Owners. Membership " shall be
appurtenant to and inseparable from Lot ownership. No Owner shall
be required tec pay any consideration whatsoever for his membership.
Membership in the Association shall lnurze automatically to Owners
upon acquisition of the fee simple title - whether encumbered or
not - to any one or more Lots. The date of recordation of the
conveyanace in the Stokes County Public Registry of the Lot in
quest{on shall govern the date of ownership of each particular Lot.
However, in the case of death, the transfer of ownership shall
ooccur on date of death to the legal helrs or devisees of the
decedent, whichever the case may be.

Section 3.3. Voting Rightsg: There are a total of fifteen (15)
votes or one (1) vote appurtenant to each of the fifteen (15) lots.
Bach Owner of a Lot shall be entitled to cast one (1) vote for each
Lot owned. There shall be no splintering of a vote to less than
one (1) full vote.
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In the case where a Lot iz owned by two or more persons or
entities (whether individually or in a fiduclary capacity), the
vote attributable to said Lot must be cast by one of the co-owners,
in person or by proxy. The person entitled to c¢ast the vote shall
be designated in writing by all co-owners. If the owners of any
lot have failed to make such designation to the Asscclation, then
said lot shall not be entitled to vote on any matters.

No Member shall bhe entitled to vote at any meeting or by
written Consent until such Member has presentied to [the Board of
DPiractors of] the Association or to one or more Voting Inspectors
appointed by the Assocciation reasonable evidence of ownership, ox
partial ownership, to the subject Lot.

Except as otherwise stated herein all matters coming before
the general membership of the Associatlon shall be declded by
majority wvote of all members entitled to vote at a duly called
meeting at which a quorum of membership is represented either in
person or by proxy.

Section 3.4. Suspenslon and Fines: Tha Board of Directors of the
Association shall have the right to suspend the voting rights of a
Member for any period during which any assessment against the
subject Lot ia delinquent and for a period not to exceed sixty (60)
days for each infraction of the Association’s published Rules or
Requlations by the subject Member. Each day that an infraction
exlsts and continues shall be considered a separate infraction. In
addition to suspension of voting rights, the Board of Directors may
also impose fines for infractions of the Asgsooiatlion’s published
rules and regulations. Any such infraction by a person or entity
to whom a Member has delegated his right of use of the Common Area
in accordance with Section 2.4 shall be deemed an infraction by the
subjesct Member,

Said suspension and/or fines for violation of sald Rules ang
Regulations must be activated with respect to each infraction by
wrltten notice to the subjeot Member given not later than twenty
(20) days following the subject infraction. If the subject Member
takes exception to the alleged infraction, he shall have the right
to appeal to the Board of Directors of the Asscociation by written
notice given within ten (10) days after receiving notice of the
alleged infraction. The Board shall call a Special Meeting of the
Board to be held within thirty (30) days following receipt of the
subjeot appsal. The Member shall have the right to appear at the
Special Meeting along with counsel and witnesses to present his
case to the Board. The ultimate decision of the Board shall be
final and, if applicable, such 60-day suspension shall commence on
the date of said ultimate decision. All written notices shall be
deemed given either when hand delivered to the residence located on
the subject Lot or two (2) days following the mailing of same by
certified or registered mail, with return receipt requested.
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Noticas to a Member shall be malled to the Member’s last address on
file with the Assoaciation. Notices to the Assoclation shall b=
malled to the then President of the Association.

Section 4 - Assessmants

Section 4.1 Reqular Assggsments:

(a) Purpose: Regular, monthly assessments shall be levied by
the Board of Directors of the Assooiation for payment of the
Asscolation’s antlcipated expenseg inoident to: (i) the upkeep,
maintenance and repairs of the Common Area and all improvements
located thereon, (ii) all utility charges assumed by the
Assoclation, (iil) expenses related to the use and enjoyment of the
Common Area, (lv) payment of all taxes assessed against the Common
Area, {v) procurement and maintenance of lnsurance in accordance
with the Bylaws, (vi) reserves for capital improvements and
replacemsnts of improvements within the Common Area, (vii)
enployment of attorneys, awcountants and other professionals to
regresent or perform professzional services ¥For the Association,
iv ii) payment of other obligations of the Asscciation as set forth
n the Development Documents (excluding those expenses for which
special assessments are made pursuant to Sectlon 4.2 hersof), and
{ix) such other needs as deemed appropriate by the Association for
the day-to-day operation of the Association.

(b) 2Initial Assessment:/Anpuaml BAssessments; The initial,

regular monthly assessment shall be in the amount of $ 50 0

per month due and payable on the first day of each month., Prior to
the first day of each January, commencing with January 1, 1996, the
Directors shall adopt a budget for the ensuing calendar yeaxr and
shall distribute the budget to all of the Owmers., The regular
monthly assessments during each succeeding year shall be one-
twelfth (1/12th) of the annual budget so adopted.

Each Owner shall commence paying his reqgular monthly
assessment on the first day of the calendar month following
acquisition of title to his lLot.

{¢) Membersh Approval: In the event the budget for any
ensuing year results in an increase in the monthly dues by more
than fiftean (15%) percent, said budget shall be submitted to the
membership for approval at the Annual Meeling or at a Special
Meeting called for said purpose. Increase of the monthly dues by
mora than fifteen (15%) percent shall require approval by at least
eight members., In the event said Annual or Special Meeting is held
after the bheginning of the subject calendar year, the approved
budgaet shall be deemed retroactive to the first day of the subject
calendar year with the increased amount for the preceding calendar
months being due and payable on the first day of the calendar month
following approval, If the increase is not approved by the
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membership, the monthly dues shall be deemed lncreased by
fifteen (15%) percent over the amount being paid in the immediate
precading calendar year.

Section 4.2. Special Assessments:

(a) Purpose: Special assessments may be asgsessed for the
construction of capital improvements to the Recreational Amenities,
other capital improvements within the Common Area, and forx items
not included in the budget for the regular assessments.

{b) Approval; The Board of Directoras of the Association shall,
by majority vote, recommend the special assessment and the same
shall be submitted to the membership at an Annual or Special
Meeting called for that purpose. The special asseszament must be
approved by a vote of two-thirds (2/3) of the outstanding fifteen
(15) votes. If approved, the special assessment shall be due and
payable as set forth in the resolutlion adopting the sapecial
asgespment .

Section 4.3. Uniform Rate: Except as elsewhere specifically stated
in the Subdivision Documents, all regular and special assessments
shall be fixed at a uniform rate for all Lots.

§egtion‘5.g, Lien/Personal Obligation; Each assessment, regular

and special, together with unpald interest thereon and costs of
collection (including reasonable attorney’s fees) shall be the
personal obligation of the Owner when the assessment became due.
All unpaid asgessments, reqular and special, together with all late
charges, all interest due thereon and costs of collection
{including reasonable attorney’s fees), shall be a charge on the
Lot against which the same are assessed and shall be a contlnuing
lien on said Lot against which each such assessment is made except
aa otharwise provided in Section 4.6 hereof., The Association may
record notlce of any lien in the Office of the Clerk of Superior
Court of 8tokes County, and/or file suit to collect such delinguent
assessments and charges. The Association may file Notice of Lis
Pendena, bring an actlon at law against the owner, and/or bring an
action to foreclose the lien against the property.

Section 4.5. Delinquenciess Each requlax, monthly assessment shall
be due and payable, in advance, on the first day of each calendar
month. Each special assessment shall be due and payable on the
date or dates fixed by the subjeot resolution adopting the special
assessment. All assegsments which are unpaid twenty (20} days
after the due date shall be deemed delinquent, shall accrue a late
charge of $20.00 and shall bear interest from the due date at the
rate of twelve (12%) perxrcent per annum or at such othaer rate that
may have been established by the Directors of the Association at
the beginning of the fiscal year of the Aszszoclation. The
Asgociation may bring an action at law against the Ownexr pexrsonally
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obligated to pay the same or foreclose the lien against the subject
Lot for collection of the assesament due plus interest and costs of
collection (including reasonable attorney’s fees). No Owner may
waive or otherwise escape liability for the assessments by non-use
of any portion or 211 of the Common Area or abandonment of his Lot.

Seotion 4.6. Subordination: The liens provided for herein shall be

subordinate to the lien and operation of any first deed of trust on
any Lot regardless of whether the assessment liens arose prior to
ox after the recordation of the subject first deed of trust. The
sale or transfer of any Lot which is subject to any first deed of
trust pursuant to B foreclosure thereof shall extinguish the lien
of such assessments which became due prior to such sale or
transfer. No foreclosure sale or transfer shall relieve the Owner
of sald Lot from perasonal liability for any assassments due as of
date of foreclosure sale or transfer or relieve the successor Owner
from assessments thereafter becoming due or from the lien theraeof,
but the liens provided for herein shall continue to be subordinate
to the lien of any first mortgage or first deed of trust.

Section 5 - Use Restrictions

Section 5.1 Yand Use: All Lots shall be used for residential
purposes only.

Section 5.2. Building Types: No structure shall be erected,

altered, placed or permitted to remain on any Lot other than one
detached, single-family dwelling, not to exceed two stories in
height from ground level and having a minimum of 600 square feet of
heated area on the ground floor, and/or a gquest house of no more
than two stories in height which may include a garage, designed to
accommodate no more than three vehicles and which algo may include
facilities for the boarding of up to two horses. (The guest house
quarters may be used as a principal dwelling.) 'The following
structures are also permitted when incidental to a single family
dwelling or guest house: (a) a storage bullding/barn or
outbuilding no more than one story in height containing a maximum
of 275 square feat, (b) a well house, (¢) fences of the type
hereinafter described, and (d) an approved swimming pool. In
addition, there may be an attic or basement, or both, with respect
to any dwelling. All improvements to the Lot, including the
erectlon of one or more of said structures, must first be approved
by the Architectural Control Committee as set forth in Section 6.
No mobile homea shall be permitted.

Becvtion 5.3, Building Setbacks: No building shall be erected on
any Lot closer than three {3) feet from a perimeter line of the Lot

as shown on the Development plat.

Segﬁion 5.4. Fences: All fences shall be no more than six and one-
half (6 1/2) feet in height and shall be constructed of materials
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that are compatible in texture and color with approved structures
on each respective lot, and shall £first be approved by the

Architectural Control Committee.

Section 5.5. Swimming Pools: Swimming pools shall be perpitte& on
any Lot subject to prior approval of the type by the Architectural

Control Committee.

Section 5.6. Garbage Receptacles/Fuel Tanks/Well Houges: All

arbage receptacles, fuel tanks and well houses shall be screened
En the manner specified by the Architectural Control Committee.
All garbage shall be stored in approved oovered receptacles and
removed from the development and properly digposed of at least once

a week.
Segtion 5.7, 8igns: No sign of any kind except house numbers shall

be placed or allowed to remain on any Lot.

Section 5.8. TV/Radio Antennag-TV Disks: All radio and telaviszion
transmiggion or reception antennas shall be attached to a building
and shall not extend more than ten (10) feet above the top roof
line of the building. 1In no event may free-standing transmission
or receiving towers for radio oxr televigion, or similar devices, be
erected upon any Lot.. Provided,d satellite disk’of not mexre fhan
twenty-fourt (24) inghed-in diameterhey-keé-~ingtalled on the Lot
np:ayigﬂsthﬁ game _isnat visiblefrom fhe téads aid walkways and
provided the location, scresiiing and design are . yed by
written permission of the Architectural Control Commi "

Seation 5,9, Gardensg: Vegetable gardensg are permitted so long as
the same contain no more than 500 square feet and the location of
same are firet approved by writt&n pefmission of the Axchitectural
Control Committee. Vb [T

Segtion 5.10. Maintenance of Lot/Improvements: Each Owner shall

keep his Lot, including the yard, garden (if any), swimming pool
(Lf any) and the exterior of all improvements located thereon in
good repair and in a neat, olean, well-kept, presentable condition
free of all refuse and debris. No Lot shall be used in whole or in
part for storage of rubbish of any character whatscever and no
trash, rubblsh, stored materials, wrecked or inoperable vehicles,
or similar unsightly iteme, shall be allowed to remain on any Lot
outeide an enclosed structure. All exterlors of improvements
located on the Lot shall be promptly repaired whether or not the
need of such repalr was caused by an insurable event. Upon the
failure of an Owner to maintain the Lot and improvements thereon in
the manner herein prescribed and such default contlinues for a
period of thirty (30) days following written notice from the
Association, the Association shall have the xight - but not the
obligation ~ to remedy the default and assess the subject Owner for
the costs thereof, whiah assessment shall become due and payable on
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the first day of the calendar month next follewing the date the
coat Ls inocurred by the Association.

Section 5.11. Animals: Horses, ponies and pets are allowed
provided said animals may not he kept or bred for any commercial
purpose and shall have such care and restraint so as not to be
obnoxiocus oxr offensive on account of noise, odor or unsanitary
conditions. .The tatal number of horses and ponies shall not exceed
 two. . No savage or dangerous animal shall be kept. 'Any Owner~who
causes any animal to be brought or kept upon his Lot shall
indemnify and hold harmless the Association for any loss, damage or
liability which the Association may sustain as a result of the
presence of such animal on the premises, whether or not the
Agssooiation has glven its permission therefor.

Segtion 5.12, Te ry Strugtures/Mobile Homes/Offatreet Parking:
No structures, other than those permitted under Seotion 5.2, shall
be erected or allowed to remain on any Lot. Except as permitted in
Section 5.2, no trailer, shack, tent, barn, garage, mobile home
{(whether on or off wheels), camper or other structural type of
vehicle shall be used as a residence, either temporarily or
permanently. A traller or temporary building used by a builder
during the course of initial consztruction shall be permitted for a
period up to 12 months. Recreational vehicles, campers, boats and
boat trailers which are not uged as residences (either temporarily
or permanently) may be placed on the Lot so long as the same are in
good operating condition and are not parked within view of any
other lot or road and the parking of same shall be subject to tha
further Rules and Regulations adopted by the Association. No boat,
boat trailer, mobile home, RV or any other type of vehicle may he
[T Y

£
L

parked on any street within the Dasvelopment. MEPEAS LA P

.} k.
Seation 5.13, Nuisances:

(x)-No nexlous.ox offepsive trade pr activity shall be carried
on upon any Lot nor shall anything be dofie thereon which may become
or becomes an annoyance or nuisance to any adjoining Owner or

Owners.

{b) No inoperable vehicles or boats, or other means of
transportation, shall be permitted to remain on any Lot outside an
encloged structure or on any street in the Development.,

Section 5.14, PEnforgement: The Association or any Lot Owner shall
have the right to enforce any violation of the Use Restrletions set
forth in this Section 5. All costs of said enforcement (including
reasonable attorney’s fees) shall be borns by the guilty Ownerx.
Enforcement shall be by proceedings at law or in equity against the
Qwner for violation of one or more Use Restrictions. Failure by
the Asspuiation or any Owner to enforce any restrictions herein
contained shall in no event be deemed a waiver of the xight to do
8o thereafter,

91/0817 39vd d37BN3 T PSEIPRERTE eIz 9BBZ/1B/18




Book Page

0389 1137

Section 5.15. Rules and Requlationg: The Association shall have

the right to adopt reasonable, non-arbitrary Rules and Requlations
regarding the use of Recreatlonal Amenities and Common Area and the
duties of the Owner with respect to the maintenance of his Lot and
improvements located thereson provided such Rules and Regulations
are in conformity with this Declaration.

Seotion 6 — Architectural Control

Segtion 6.1. Committee: The Architectural Control Committee shall
be composed of not less than three (3) nor more than five (5)
individuals appointed by the Board of Directors of the Association
who shall serve at the will of the Board. All members of the
Committee shall be Owners. Decisions made by a majority of the
mepbers of the Committee shall be binding upon the Committee. The
Committee shall at all times act in a non-arbitrary manner.

Section 6.2. Ganeral Sgheme: The general scheme of architectural
and site development of the Development shall be in keeping with
the rural North Carolina setting which shall serve as a guldeline
to the Committee for the architectural style of the approved
structures within the Development and approved accessories thereto
such as outbuildings, swimming pools, gardens, well houses, garbage
receptacle racks, trees and shrubbery and mailboxes.

Seotion 6.3, Plans and Specifications: No improvements of any kind
(including, but not limited to: Dwellings, garages, outbuildings,
pools, decks, porches, garages, fences, mailboxes, driveways and
parking areas etd.), nor any acosssories thereto such as gardens,
trees or shrubbery, nor any additions to same or alterations to
same shall be permitted until complate, final plans and
specifications relating thereto have been submitted to and approved
by the Architectural Control Committee as to harmony with the
general scheme of development of the Development and general
quality standards of the Development and as to the location of same
relative to the surrounding struetures and topography.

Section 6.4. Review Process: If the Architectural Control

Committea fails to afprove or disapprove plans or specifications
submitted to it within thirty (30) days after receipt of written
notice delivering such plans and specifications to the Committee
together with a request for approval, the Committee shall be
conclusively deemed to have approved said plans and specifications.
Refusal by the Committee of said plans and specifications based on
purely aesthetlc considerations shall be desmed sufficient. The
approval by the Committee shall in no event constitute or be
construed ag an approval or warranty by the Association of the
Committee of the stability of design quality of any improvement.
Upon request, the Committea shall state its reasons for d?sapproval
of any plans or spevifications and afford the applicant a
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reasonable opportunity to amend said plans and specifications to
meet the approval of the Committee.

Becution 6.5, Completion of Dwellings/Other Structures; The

exterior portions of all dwellings and other structures and site
work and landscaping and planting must be completed within one (1)
Year after the construction of same has commenced, with delays
caused by strikes, fires, national emexrgencies, acts of God natural
calamities and other catastrophic circumstances beyond the control
of the Owner or builder being excepted.

Section 6,6. Remedies of Assogiation: In the event any Owner fails
to ouxe any violation of the provisions contained in this Seation
6 within thirty (30) days after written notice of the default to
the Owner from the Association, the Association shall be entitled
to enter upon the Owner‘s Lot and cure such violation, including
removal of any partially built or completely built structure in
violation hereof, all at the cost and expense of the Owner,
inoluding reascnable attorney’s fees. fThe Asscciation in
aEpropriate circumstances shall have the right to enlarge the time
within which an onwer shall cure a violation. The rights of the
Association or its duly appointed agent set forth in this Section
shall be in addition to all other general enforcement rights which
the Association may have for a breach or violation of the terms of
these covenants and restrictions and shall not be deemed a trespass
by the Association or its agents.

Segtion 7 - Association Rasements
Segtion 7.1 Septig Tank Drainfields: The Association shall have

the right to grant easements, temporary or permanent, for septic
tank drainfields to extend from the Lots inte the Common Area.

Bection 7.2, Roads/Walkyayz: The Assoociation shall have the ri ht

to grant easements for the purpose of dedicating and constructing
roads and walkways within the Common Area at such locations as the
Association deems appropriate., The Association shall have the
right to enlarge or widen any street as shown on the Development
Plat, wvhether by filing an amended Plat or otherwise, and to
dedicate to public use any and all streets shown on the Devalopment
Plat and amendments thereto,

Saction 7.3. Utility/Drainage Eagements: he Association retainsg
the right to grant utility easements at any locations across the
Common Area for the Eurpose of installing and maintaining sewer and
water lines, gas lines, telephone lines, cablevision lines and
other utilities which the Association deems appropriate to furnish
or have furnished for the benefit of service in the Common Area or
the Lots, or both., In addition, the Assowiation reserves the right
to grant such eagsements across portions of each Yot so long as the
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location of same does not unreasonably interfere with the then
pregent or intended use of the subject Lot. No such easements
shall be granted with respect to any Lot which would interfere with
the reasonable development of the Lot consistent with the terms of

the Development Documents.

All drainage eamement areas shown on the Development plat are
dedicated for such use and no Owner shall interfere with drainage
in said areas. The Association reserves the right to dedicate
additional drainage areas within the Common Area at such time(s) as
the Association deems such to he in the best interest of the

Development.

Segtion 7.4. Entzv on Lots: The Association reserves an easement

to enter upon each Lot to the extent needed to carry out the
Association’s privileges or duties with respect to the maintenance -
or repair of same and the improvements located thereon “ar_ the> 5
femoval of partially. constructed improvements\or combinations

LS ~

hereof, 411 as set forth in this Declaration.

SBegtion 8 - Term/Amendmenta/Termination

Secgtion B.1l: Termi: These covenants are to run with the title to
all real property within the Development and shall be binding upon
all parties and all persons claiming any interest in same for a
period of twenty-five (25) years from date thils Declaration is
recorded; after which time, said covenants shall be automatically
extended for successive periods of ten (10) years each unless and
until an instrument signed by the Owners of ten (10) Lots has been
recorded agreeing to change said covenants in whole or in part.
See Section 8.2 regarding Amendments and Section 9 concerning
Lenders’ Approval.

Begtion 8.2, Amendments: This Declaration may be amended in whole

or in part only by a written instrument signed by the Owners of at
least ten (10) Lots. No Amendment shall be valid unless and until
the same is properly recorded in the Office of the Register of
Deeds of Stokes County. See Section 9 regarding Lenders’ Approval.

Section 8.3, Termination: In the event of the termination of this

beclaration and the dissolution of the BAssociation in accordance
with the terms set forth herein, each Owner shall acquire a one-
fifteenth (1/15) interest as tenant in common of all of the then
Common Area and structures and improvements then located upon sama,

Section 9 -~ Lenders’ Approval /Lenders’ Payment of Taxes
and Tnsurance

Section 9.1: Approval of Ownhers and Bolders of First Deeds of
Irust: Unless all of the owners and holders of the first deeds of
trust on Lots located within the Development have given their prior
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written approval, the Agsociation shall not, by act or omizsion,
seek te abandon, partition, subdivide, encumber, sell or transfer
any real estate or improvements thereon which are owned, directly
or indirectly, by the Association or dissolve, liquidate or merge
with another entity or enter into any activity which is not
incident to and related to management of the Development. The
granting of easements for utilities and other purposes as set forth
in Sectgon 7 shall not be deemad a transfer within the meaning of
this clause.

Unless at least two-thirds of the owners and two-thirds of the
holders of the first deeds of trust on Lots located within the
Subdivision have given their prior written approval, the
Agsociation shall not:

(a} Change the method of determining the obligations,
assaessments, dues or other charges which may be levied against a
Lot Owner.

(b) By act or omission change, waive or abandon the general
scheme of architectural development of the Development as set forth
in Section 6 or the enforcement thereof.

(o} Fail to maintain fire and extended coverage insurance on
insurable improvements in the Common Area on a current replacement
cogt basis ln an amount not less than cne hundred {100%) percent of
the insurable value.

(d} Use the proceeds of any hazard insurance policy covering
losses to any part of the Common Area for other than the repair,
replacement or reconstruction of the damaged improvements.

(e) Annex any additional real estate to the Development and
subject the same to the terms of the Subdivision Documents.

(£} Alter the voting rights of the Members as set forth
herein.

Section 9.2. Payment of Taxes and Ingurance Premiums: The owners
and holders of first deeds of trust on Lots ma ¢ Jjointly or
singularly, pay taxes or other charges which are in default and
which may or have become a charge or lien against any of the Common
Area and may pay overdue premlums on hazard insurance policies orx
seoure new hazard insurance coverage upon the lapse of a policy for
property owned by the BAssociation and the persons, firm or
corporations making such payments shall be owed immediate
reimbursement therefor from the Association.

Sact 10 - Financia

Section 10.1. Books and Records; The Assoclation shall keep or
cause to be kept accurate financial records of all of its
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activities in acoordance with generally accepted accounting

rinciples consistently applied. Each Member and the owner and
Eolder of each first deed of trust on any Lot shall have the right
at reascnable times to inspect or cause to be inspected the books
and records of the Assoclation. The Assoclation reserves the right
to charge a reasonable fee for said inspection.

Seotion 10.2. Annual Audits, Annual Reports: On or before April 1

of each year, the Board of Directors shall furnish written
finanoial statements to each Owner depicting thereon: (a) total
receipts and expenditures of the Association for the preceding
calendar year, (b) balange sheet of the Assoviation as of December
31 of the preceding year, and {c) itemized budget for the current
calendar year. At the request of the then owner and holder of any
note secured by a deed of trust on any Yot, coples of said
financial statements shall be given to said lender. Upon the
request. of at least the Owners of five (5) Lots, the Directors
shall, at the Association’s cost, procure an audit of the
Assoclation’s financial records for the immediate preceding
talendar year from an independent Certified Public Accountant in
such form and style as requested by said Owners.

Section 11 - Miscellaneous

Section 11.1. Consent to Agtlon without Meeting: Any action which
may be taken by the Direoctors at a duly called meeting may be taken
by the unanimous written consent of all of the then Directors. Tn
like manner, any action which may be taken by the Members at a duly
called Membership Meeting may be taken by the unanimous written
congent of all of the then Members. [The signature of one co-owner
shall be deemed the consent by all co-owners of a subject Yot.]

Section 11, Singular~Plural/Gender: Whenever the context so
Eermits, the use of the singular or plural shall be interchangeable
n meaning and the use of any gender shall be deemed to inolude all
genders.

Seotion 11.3. Jurisdiction/Sexvigce of Process: All legal

proceedings involving the interpretation or enforcement of the
Development Doouments shall be subject to the jurisdiction of the
Generag Court of Justice of Stokes County, North Carolina, and no
proceeding or litigation shall be instituted by or against the
Association except in said Court. Each Owner by the acceptance of
his Deed does submit to the personal jurisdiction of sald Court.
Service of Process shall be deemed completed upen the mailing of
the subject pleading by certified or registered mail with return
xeceipt requested to the last known address of the subject Owner as
appears on the records of the Association.

Section 11,.4. Severability: Invalidation of any covenant,
condition, restriction or other provision of the Declaration or any
of the Subdivision Doouments shall not affect the validity of the
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remaining portions thereof which shall remain in full force and
effact,

S8ection 11.5, gegsgors Bound: The rights, privileges, duties and
responsibilities as set forth in the Development Documents as
amended from time to time shall run with ownership of the real
estate in the Development and shall be binding upon all persons who
owa or hereafter acquire any interest in the Subdivision including,
without limitation, the Owners, their tenants and their permitted
quests,

IN WITNESS WHEREOF, Association does hereby execute this
\ﬁ?‘@i‘)‘g‘ﬂl?rﬁgipn for the purposes above stated.

D

igba,,ts;-‘f&gﬁl) FRIENDS OF HORSESHOE, LTD.
. ’%. ".3‘!::

';?f%‘%;:*ﬁﬂvg‘?‘“; "‘ 'a» 1'& 4 (\ >
sl 02 Ol

\_z?:esident w2

.

I, a Notary Public of the County and State aforesald, certify

that Y. Stimson personally appeared before me
this day and acknowledged that __he is Becretary of
Friends of Horseshoe, Ltd. a North Carolina

MON~PYotit oorporation, and THAT by authorify duly given and as the

act of the corporation, the foregoing instrument was signed in its

name by its President, sealed with its corporate seal, and

attested by {B&XK({him) asg its Secratary. Witness my

;;;g aixg gffieial stamp or seal, this 22nd day of April P
X 1996,

aaaaa

MY 348 Notary Public North Cavolina
eIy  county oF sToKES
= GWYN A. YOUNG

My Gommission Expires | - -49

\tfil,(mw\._ o Uawng
(Notary Public J

My commission expires: _ January 9, 1998

ot Cuie, s 0o
he Roregeiy caricats(s) GIZN

e a Notary (o
Public of the gavemmental units designaled iy
Certifiad to ba comach

B. NELSON,
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