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COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR
HERITAGE ESTATES

STATE OF TEXAS

COUNTY OF SCMERVELL

KNOW ALL BY THESE PRESENTS MEN:

WHEREAS, T.W, SMITH CUSTOM BOMES, INC.,, is the owner of the following described property 1o wit:

Tots 1 through 21, in Heritage Emates, awbdwmon i the City of Glen Rose, SOMERVELL County, Texas
according to Plat recorded in 2.8 of SOMERVELL Cownty, Texas.

WHEREAS, T.W. SMITH CUSTOM BOMES, INC., desires to Impress said property with restrictive covenunts as
hereinafter set forth:

NOW, THERFFORE, T.W. SMITH CUSTOM HOMES, INC., (sometimes referred to herein a5 *Dedicator’) does
bereby adopt the plan and sobdivision as reflected by the above described plat does hereby dedicate to e vie ofthe
public the streets as shown thereon, and doss thereby further impress said property deacribed in the Plat with the
following restrictive covenants which shall ran with the land and being binding vpon alt parties and persons

claitning said land or any part thereof unless amended or changed in whole or i part imder the provislons set forth

n this instrameste. Any and 31 covenants of the swners of the said lots comprismg raid subxlivision shadl be deemed
to be subject to the resirictive cavenants herein sat forth, which shall, for all legal putposes, be conelusively desmed
to be a pant of each deed of conveyance of eny lots or purtion thereof in said subdivislon. Invelidaticm of any one of
these covenarts or restrictions by judgment or order of the court shall in no way affect any of the ofher provisions
hereof, which shall temein in full force and effect.

(1)  Definitions

The following words when used ip the Declaration of any Supplemenis Declarstion (muless the comiext shalt
otherwise clearly indicate or prohijhit) shall have the following meanings:

A ‘Propexties” shall mean of refer to the land described i the Plat of Hetitage: Estates recorded in the
Plat Records of Somervell County, Texas.

B.  “Lot” shall mean and refer to any ons of the plats or tracts of Jand shown upon the reconded
subdivision map or plat sy be amended from time 1o time, znd upon which there 18 o1 is to be
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constructed a residential dwelling wait in conformity with the building resitictions hereim,

C. “Ovwner” shall meem and refer 1o the record Owner, whether gne or more persons or wntities, of the
fee simpls title to wny lot sitvated upon the properties, but notwithstanding any applicable theory of
mortEags o ¢ither security dsvice, shall not mean or refer to ey montgnges or rustee under A Deed
of Trust unless and until mortgages or tnistes has aequired title pursuant to foreclosurs or any
procesding in lieu of foreclasure.

D. "Dedicator™ shall mean and refer to T.W. Smith Custorn Homes, Tac.

E. “Developer” shall mesn and refer to T.W, SMITH CUSTOM HOMES, INC., its successors snd any
assignee, other than an Owner, who shall reeeive by assignment from the said Developer ell or a
partior, of its right hereunder as the Developer, by an [nstrument i writiug expressly assigning
such rights as Developer to 2uch assignee.

Architectwral Comtrol. No building, fence, well, or other structure ghall be commenced, arecied or
vaaipreined upon The Properties, nor shall auy exterior addition to or change or alteration therein be made
until the details, plans and specifications shovwug the pature, kind, shape, height, materials and location of
the same shall have been tubmitted to and approved in writing as to harmanry ox exdérnal design and
location fn relation to surrounding structures and topography by the Archilectural Control Committes. This
Architecturs! Contro} Comimittee shall be comprised of The General Partners of T.W. Smith Oustom
Home, Ioc., as chairman and two (2) other committee parsons to be appointed by the chairman nntil fifty
per cent (50%) of lots i, The Subdivision have been sold and Living Units constrneted thereon, or umtil
December 31, 2010, whichever is later in time, at which time the members of the Architectiral Control
Committes shall thereafier be appointed by 2 tyvo-thirds (2/3) majority vote of the property owners. In the
event the Architectural Coutrol Commitice fails 10 approve or disapprove ay such detnil, degizp, plan,
specification or location within thirty (30) days after submiscion 10 it, ox many event if no suit 16 enjoin has
bean commenced prior to the ¢ompletion thereof, approval 'will not he required and this Article will be
teemead to have been fully complied with. - '

Use, No tract shall be used mxcept for single Emily residential, The dwelling living area (thet enclosed for
heating i air conditioning) shall not be less than one thousand eight bundred (1,800) scure feet on Lots 8
thru 21, The mininumn living arez of two thousand (2,000) square feat shall epply te Lots 1 thru 7. Any
residenee other than a single story regidence mnst not have less than oge thousand two hundred (1,200)
gquare feet of ground floor living sxca exclustve of porches and garages. The Architectural Control
Committee may reduce the square footage minimurmn by up 1o ten per ceat (10%) at its sole exclusive
option.

Lot Area. No lot shall be subdivided without the specific approval of the Developer.

No structure shall be lo¢atsd on any lot in front and rear of the lot setback lines shawn on the Plat nor
nearer than 7 £. 1o tmy comxoon interior side lot lines. The Dedicator does hereby reserve the right to
eliminzte the commen intexior side ot lines in the event that more than one (1) lot will bs nsed for a
common building site. For such purpose, the abandoned such side lot lines and will evidence such
abandonment by istrument exeuted oy the Dedicator and filed of record fn the Real Records of Somervell
County, Texas. For the Dedicator and the Dedicator's syccessors or assigns, a 7 R ntility easecaent is
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reserved along the side lot lines and a 15 &, wtility easement js reserved slong the front and rear lot lines for
the purposes of the iastallation and maioterance of utilities and drainags facilities. The Dedlcator, kts
SUCCESSOrs or assigys, reserve the right to abanden suoh sesorents including that situation which would
allow a composits bullding site to be utilized by a common owner. Perpemal easements are reserved aver
aed across the lots iri the Subdivision for the purposs of insiatling, 1epairing, and maintaining of conveying
10 proper parties so th#l they may inctall, repair apd maintain, electrio power, warer, telephone, and similar
wiility facilities and services for the properties in the Subdivision as follows: In instences m which
swrounding terrain miyy necegsitate the location of Ines ontside the precise areas designated a3 eagtxent
fireas, access may be bad at all reasonabls times thersto for mainewanee, repair and replacement purposes,
without the Iot owner being entitled to dny compensation or redresa by reason of the fact that such
maintenance, repair ar replecement work has proceeded. The easements reserved hereit 1y the Dedicator
may be used by any publie or private atility company withoirt the necessity of any further grant of such
ezgement rights 10 sueh utility cormpanies. No other sasements of any type may be granted without prior
written consent of the developer. This includes access and utllity sasements. Any easemenis granted
without the Developer’s prior written consent are invalid. Anyone who grants en easement without the prior
writien congent of the Developer agrees to pay damages to and the atiorneys’ fees of the Developer to have
them removed.

No strocture shall be erected that would excead two storfes high a3 measured from front street leve)

No giobile home, trailer, tent, shacic, garage, bam or other outbuildings or struchure of temporary character
shall et sy tirme ever be used us a regidence, temporary or pemmanent. nor shall amy structure of 2
teoporary character ever be wred in any wiy or moved ontd or permitied to remaln on any lot.

With reasansble dilipeoce, and in 20y events within bt (6) months from the commencement of
constmetion, exy dwelling commensed shall be completed a3 to its exterior finish and appearance.

Raofs shall be of wood shingle, tile, 210 )b. composition stingls, or other material approved by the
Architectiral Contol Commitiee, Mo flat-roof nildivg or other stuchire is to be allowed in the
Subdivision without special written approval of the Develaper.

All dwellings shall be constructed of stone, masonry, brick, or of a plecs building ruaterial of the kind
usually used for cutside wall construction, or suckh other material as may bs approved by the Architectural
Contrul Committee, to the extent of at least eighty per cent (80%6) of the area of the outside walls on the
first floor. The socond floor of such dwellings shall be masonry; pairal wood prodicts or such material as
may be approved by the Architectural Control Connpritee and any ot building shall be of sgutlar
copstruction,

No welovision, radio or other similar antennas, masts or receiving or sending apparatug shall be erected on
rny Jot exceeding a helght of twanty feet (20°) from the polnt of highest pround level, whether or not any
such antenna, mast, of retsiving or sending spparatus has its base on the gromnd or on any building. No lot
or siruchirs thercon shall be used as & hase for any type of madio, television, or similar broadcasting system.
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Fureayms. The nse or discharge of fiteovs is expressly prohibited within the Subdivision.

Garbege and Trash disposal. Ne lot shall be used as a dunping ground for rubbish, trash, or garbage. All
wasze shall be kept i sanitary containers. Diring the construction of improvements, no trash shall be
burned, but shall be removed from the ot by the lot owner.

No noxious or offensive sctivity shall be parmitted on any Jot nor shell any nuisante be created theteon. No
Iot m this subdivision shall ever ba used for any cormercial purposes whatsoever, axoept. for home
busipess, proftssion or boblry, which would strictly corfor to the following:
1. 'Nosipns;
2. Mo activity which would acruct automobile or pedestrian traffic to the lot; and/or
3, nvolve lighting, sounds, smells, or other offensive activity, which would adversely affect the:
peace and ttanguility of any et or more of the other owners within the Subdivision.

Animals,
a No chickens, hogs, goats, horses or other faro or ranch anfosals may be kept on any tract or lot.

b. Dogs and cats, or other houschold pets, may be kept, provided they are not kept, bred or
mairiained for any commercial purposes, but only for the use ead pleasure of the owner of
such lots. All dogs or other animal kept for domestic use mrust be vaceinated and a record kept
of such vacoinations sod said mimals kept within the fenced tract or on & leash af all times,

No irailer, cunper, boat, or RV, etc, ahall be parked, stored, ¢r mainteined on any lot in 2 manner s to be
visible to street traffic. Additiopally, garbage cans and racks shall be stored and meintained i a masmer so
s not to e visible 1o street maffie.

No sign shall be erected or maméained on amy lot except for a “For Sale™ or “For Rent” sign not exceeding
three feet (37) by two feet (2°) In size. Nothing hereon aball be deemed or construed es prohibiting the
developer from erecting such signs us it shall deem necessary for purpyses of advertising and promoting ihe
Subdivigion.

No drilling, developrment, refining, quamying, mining or prospecting for minerals of any kind shall be
permitted on any lot nor shall any well, tsmis, tunnels, mineral excavations or shafis be permitted 1o
remain thereon No derrick or other stricture designed for use In horing for any minerals shall be erected
maintained or permitied to remain on any lot.

Drainaps Struchires. Drainage siructures under private dsiveways shall always have a net drainage open
nréa of sufficient size top to permit the free flow of water without backwater. Miniwum standatd for
comstraction of dtiveveay culvert shall include the calvest pipe and safety euds with concrete ox stone
headwalls.

Mailboxes shail be constragied of brick or other material and design to matoh the restdence as approved by
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the Architectural Control Commitiee,

(22)  The gamge deer of any house or residence withi The Properties must open to the rear ot side of the house
or £3 othersvise approved by the Architectiral Control Commitise. The phrase “open to the rear or side™ as
used in the preceding sentencs shall be interpreted to mean that the garage door of any howse or residence
‘within The Properties auust

a Open to the rear of the house (face the opposite direction from the property lins i front of
the affected deelling unit)

b. Open to the side (approximately perpendicular to the property live in front of the affected
dwelling unit)

c Open 25 ptherwise approved by the Architecoiral Coxtrol
Commitive.

d Lots with lezs than nimety feet (30°) of road frontage may request approval from the
Architectural Coptrol Commiitee for variance from rear/side entry.

(23)  Wirdow comaine Windows, which are loeated on a garape, should have some typs of curtain to screen
vehicles or equipent from outside view. If curtaing have a design or color, which tlashes with tho exterior
color selection, they should be lined to present 2 more pleasant appearance from the exterior.

(24)  Offstreet Paridng. Both prior 1o sad afier the ocenpaney of 2 dwelling on any lot, the owner shall provide
appropriate space for off the street parking for his velilcle or vebicles; and no dwellmg shall be erected
withot providing two coverad enclosed spaces. In no case shall any carports be erected that are visible
from the ghrast

(25)  Driveway. Driveways shall be of conerete material or other such material that is spproved by the
Architeetvral Comtrol Conmmittee,

(26)  Grass and Weeds, The owner of each lot shall keep grass, weeds and vegemtion trimmed or cut so that the
same shall remain in 8 neat and attractive eondition, upon any failure of the owner to do 56 within ten (10)
days sfter notice to sald owner of such condtion, the Developer ar its azent may enter upon said lot to
imnrove the same-at the expsnts of the owner.

(27)  Each lot on which a dwelling unlt Is constracted shall have landscaping, including but not Nwited 1o,
shrubs, flowers, trees, ground cover aud grass, of a sufficient quantity and design to be compatible with
Jandscaplog on adioiming lots and the neighborhood setting intended for The Froperties. Landscaping of &
lot shall be completed within one bundred twenty (120) days after the date on which the Living Unit is
minety per cent (90%) complete. Lot owners shall use reasonable offoxts to preserve, keep and maintzin the
landscaping in a healthy and artractive condition,
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Developer to mamtain nnsold lots and packway 1o completion,

Fences. Fencing along the setback lne facing the street within the Subdivision property shall be of
misonry, unpainted or stained woed, painted board rails, or decorative iron. No fences are permitted in
front of the twenty-five {oot (25°) building line rmless approved by the Architectura! Contrel Corarnittes,
No chain nk fenves are permitted. Fences on Lots | thyu & are Hmited to decorative con. Wood fences on
lots 7 thra 21 maust be constructed so that the fence-post side of the fence is facing to the inside of the
propexty.

Sewage. No outside tuilets will be permitted exgept during construction of a homa, Mo means of sewage
disposal may be installed or used sxeept the ity sewer system that iy installed in the entire Snbdivision.

Easernenuds, etc. Perpetiial sasements are reserved over and across the lots in the Subdivision for the purpose
of fustulling, ropairing, and maintaining or copveying to proper partizs so that they may install, repair and
malntain, alectric power, water, telephons, and similar wility facilities and sarvices for the properties in the
Subdivision as follows: All easeants shown on tha recorded plat of the Subdivision are adopted a9 geart of
these restrictions, smd in nstances in which seronndiag terrain may necessitats tha locution of lines outside
the precise areas desipnated as ensement areas, acoess may be bad at all reasonable times thereto for
mainteuanee, repair and replacement purposes, without the lot owner being entitled to apy compansation ox
Tedress by reason of the fact thet such maintenance, repaix of replacement work hag proceeded. The
casements regerved and dedicated mnder the tems and provisions hereof shall be for the generai bevefit of
the Subdivision as herein defimed, and amy other land owned or acquired by the Deviloper in the vicinity
thereof, and shall #lso bhe to the benefit of md maybe used by any publis or private uillity company
entering into and upon said propexty for the purposes aforesaid, without the necessity of any fixther grant of
such easement rights of such utility comparles. No other easements of any typs rry be granted without
prior writtem, consent of the developer. This jncludes access and wiillity cascments. Any easements pranied
without the Developer’s prior written consent are fnvalid. Axyone whe graots an easement without the prior
weitien consent of the Developer agrees to pay damages to and the attorneys’ fees of the Develaper to bave
them removed.

Sight Distance at Intersections: No fence, wall, hedge or strub planting which obstracts sight lineg at
elovations between two (2) and six (6) feet sbove roadways shall be placed or permitted to remaln on any
cnner Tot within the triangalar area formed by the steel propety kines and a Yme connesting them at points
twenty-five (25) feet from the intersection of the street lines, or in the case of the street property lines
extanded. The same sight line limitations shall spply on amy lot within ten (10) feet from the intersection of
a street property kins with the adge of e driveway or allsy pavement. No fres shall be permitied to remain
within such distance of an intersection nnlesa the foliage line ks maintained st a sufifcient height to prevent
obstruction of such sight linea '

Vehicles, Vehicles with tonnage in excess of one (1) ton shall not be permitted 1o park on the street,
driveways, or 2 lot overnight, and no vebicle of any size, which nomally transporis inflammatory or
explosive cargo, may be kept in the Subdivision at auy time.
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(34)  Covenantg Running With tha Land. All the restrictians, coveneants and casements herein provided for md
adopted apply 1o each amd every lot in the Subdivision and shall be coveraats nipning with the land.
Developer, ils successors and assipns, shall have the right to &aforos observance aod performence of same,
shall have the right in addition tp all legal xemedies or remedies elsewhere provided hevein, to an injunction
ctther prohibitive or mandatory. The owner of acy lot or lots in the Subdivision affected shall likewite have
the right either to preveat a breach of any such restriction or covenant or to enforce the performance thereof,

(35)  Since it is the pwpose and intent of these covenants and rastrictions that utillty services m said addition
shall be mnintainsd wndergroind, no poles, towers, or other similar struchmes, no overbead line, shall be
instsTled for any purpose or on any bullding sites without written permission from the Develuper except for
2 temporary pawer pols as nevded to constmict a house.

(36)  Owtbulldings. All vutbuildings of any type will be constructed of the same materials as the dwelling that it
shares the lot with. No autbuildings may be located fisrther thag forty (40) feet from the homse unleas
written permission is Teceived from the Avobitedtiral Control Commuittes.

(37)  Panial invalidity. Invalidation of auy covenant, restriction, et. {by court judgment or otherwise) shall not
affect, In any way, the validity of all other such covenants, restrictions, etc. all of which shall remain in full
force and effect. Acquiescence in any violation thall not be deemed a waiver of the right o enforce agaimst
the violator of others the condiion 2o vielated or any otbet conditions, and the Developer skall have the
tight to ender the property of the viclator and correct the violatlon or 1o xaguire that the same Is comected.

(38)  Agnyterm or provision of these restrictions regarding the inmprovement and use of a lot or lots in Heritnge
Estates may be amentied by an instrument im wiiting, daly exectted end ackmowledged by the owners
owning not less than two thirds (2/3) of il Jots to which they are applicable, and fifed for record in the
Deed Records of SOMERVELL County, Texas,

(39)  The provision of these restrictions regmding the improvement and use of lots in Heritags Eatates sholl run
amd bind all land to whick they are applicable for and during a term ending December 31, 2010, af which
time they shali sutomaticaily be extended for successive periods often (10) years each unless terminated by
instnmment In writing, duty executed and acknowledped by owners owning not leas thay » two thirds (2/3)
majority of all lots to which they are applicabls, md Tommy Smith, General Partuer, and filed for record in
Deed Racords, SOMERVELL County, Texas.

The Developer reserves the right to waive noy of the provision set forth in this instrament ag to amy lot or
lots shown on the plat heretofore described, such waiver shall be in writing and when duly recorded shall bind the
dedicators, their successors, and all owners of loty shown on seid plat. The Developer further reserves the right to
alter ox amend these restrictions in writing and which alteration or amendment when duly recorded shall be binding
upon all ownerg of all lots shown on said plar,

The Developer may assign or comvey appropriaty instruments to any peeson or corporation, any or all of the
rights, resecvations, easements and privileges hersin reserved by it, and upon the duly recording of such assignments
or conveyance, their sasigns or granfees, at their option, may steccise, teansfer o assign such thghts, ressrvation,
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easements and privileges or any one or maore of them at any time or times io the same way and manner a5 though
djxepdyresmedbyﬁminﬂﬁshsmm

Section 3, RESERVED RIGHTS OF DEVELOPER, Notwithstandjog any other provision hereof. Developer
reserved the right (upon application and request of the owner of an lot) to waivs, vary or amend (by fm appropriate
letter to that effect addressed and delivered to such applicant awner by Developer) the application of any of these
covapants and testriction to such 1ot if, in the sole discretion of the Developar such action be necesaary to reliave
hardship of permit good architectural planning to be affected, “The purpose for 2ny such waiver pramed by the
Developer will be to aflow variances that the Daveloper desms necessary and appropriste (o address specific
concems of a property ovmer, The Developer will exarcise his discretion in grenting amy varience with the mtent and
objeciive of maintsining the property valuey in the Subdivision.”

Sectign 3, SALES OFFICE. Developer may designate the location of a Sales Office for use In offering loty for sale,
aad for all purposes incident thereto. Sald use is intended as temporary, and shall cease at such time a5 ssveaty-five
percent (75%) of the lots in all bave besn sold and Living Units constructed hereon.

EXRCUTED this the 152 day of AR H ,2005
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