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I}ECLARATION OF COVENANTS, CONDITIONq,
RESTRICTIONS, EASEMENTS, CHARGES AND LMNF FOR

ROLLING RIDGE RANCE SUBDTVISION

STATE OF TEXAS

COLT{TY OF EAMILTON
KNO}YN ALL MEN BY THESE
PRESENTS
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This declaration is made on the date hereinafter set forth by Rolling Ridge Ranch,
LLC, a Delaware Limited Liability Company, hereinafter referred to as "Developef'"

B'TI.TIESSETH:

\&'I{EREAS, Developer is the Owner of &at csrtain tract of land located in
Hamilton County, Texas, conlaining Zll.43 acres and being more fully dcscribed by
metes and bounds on the attached Exhibit "A", incorporatsd he,reia for any and all
purposes, hereioafte{ referred to as "Rolling Ridge Ranch Subdidsion", "Prop€rt/' or
"Subdivision";

WHEREAS, it is the desire and purpose of Developer to place certain restrictions,

easgrnents, covenanls, conditions and reservations ftereinafter "Restrictions") upon the
Prcperly in order to establish a uniform plan for its development, inzure the use of ttre
Property for residential puqposes only. prevent nuisances, prevent the impairment of the
value of the Property, maintain the desrred character of the cornrnuniry*, and insure the
presen ation of such uniforrn plan for the benefit of the present and future Or+nsrs of the
Property;

\ITIEREAS, "Tract" or "Lot" meiu]s any individual hacts of land or lots sold by
the Developer from the 21 1.43 acres described above.

NOW, THEREFORE, Developer hereby adopts, establishes and imposes upon the

Property, the following Restrictions for the purposes of enhancing and protecting the

value, desirability and athactiveness of the Properly, which Restrictions shall run rvith the

land and inure to tbe beoefit of each Owner and his invitees:

ARTICLE I
RESTRICTIONS

l. The Property is to be used for single family residenlial purposes'

2. No residence shall be constructed on the Prope,fqy with less than six

hundred (600) square feet $'ithin its outside walls.

3. Upon start of consruction, the exterior of any home ntust be completed

nithin twelve (12) months from the slab being poured and built to applieable building &
windstormrflood codes.
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4. All homes must have a minimum of ttuee feet (3') of masonry or
Iandscaping on the front exterior,

5. Before a residence is constructed, travel kailers and RV's may be

temporarity stored on the Property but only for a maxirnum cf four (a) months of the

calendar year. Travel trailers and R\ts shall not be used as a residence. After a residence

is constructed, all boats, travel kailsrs and RV's must be stored behiad the residence.

6" Mobile homes and manufactured homes are prohibited on the Property.

7. No junk cars, abandoned cars or ssrap, ffash, landscaping trknmfurys or

orher dobris may be placed on the Property.

8. No pigs or peacocks will be permitted on the Property.

g. No signs advcrtising, bili boards, may be placed on the Property with the

exception of ore professionally made "for sale" sign.

10. lio porlion of the Property can be divided into a single kact which is less

than 10.1 acres.

11. No activity whether for profit or no! shail be conducted on the Property

which is not related to the occupation of the Property for single family residential

purposes, unless saiil actil"ity meets the following criteria; (a) no exterior sign of the

ictivify is present, (b) no additional traffic is created as a result of the activity, 'and (c) tro

toxic substances (as deterrnined al the sotre discretion of the Association) are stored on the
property. Nothing herein shall prohibit the use of home offices in compliance with the

p.."uOiog subseitions (ai, &) and (c). This resu'iction is waived in regard to the

customary sales activities required to sell homes in the Subdivision. No activity which

constitutis a nuisance or affroyance shall occur on rhe Properfy. The Association shall

have the sole and absolute discretion to determine what constitutes a nuirance or

annoyance.

12. Each tract of land sold &om the Property shall be subject to u[litv
easernents measuri-ng twenry five feet (25') in width on the front and rear lot line.s of each

property and fifteenleet (l!') along the side lot lines of each property which is reserved

oo .""t tract. The front of the propefi is the side that is adjacent to the road' The utilit-v

easements shall be used for the construction, maintEnance and repair of utilities,

including but not limited to, electrical systerm, telephone, cable, water, gas and any othet

utilities *t i*t the Developer or uriliry proltders may install for the b,snefit of an owner

of a tract of land in the Subdivision. Notwithstaoding the foregoing the Developer has no

obligation to provide utilities and all such utiiities shall be provided by the local utility
*61!*i.. in accordance wittr the policies of such utility comparriss. Ail utility
easeLents may also be used for the construction of drainage facilities in order to provide

for improved iurface drai:rage of the Propur;*.. The Developer reservcs the rigbt to grant

specific utility easernents without the joinder of any owirsr of a tract of land in the
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Subdivision to public utility providers within the boundaries of any of the eassments

herein reserved. Any utility company serving the Property shall have the right to enter

upon any utility eas€f,trent for the putpose of installing, repairing, and rnaintaining their
respective facilities. Neither Developer nor any utility companyr politiaal subdivision or
other authorized entity using the easements herein rescrved shall be liable for any
damages done by them or their assigns, agents or ernployees to fences, shnrbbery, trees

and lawns or any other property of an owner of a trac,t of land in the Subdivision located
vvithin tlie easernents.

13. Water u.ells may be drilled for residential, agricultural or irrigation purposes,

Al1 water wells rnust meet state and looal requirernents for the size and placanent.

14. Norwithstanding anything contained in the Reskictions, the pre-eristing
improvements, consisting of a barn and a water well, located on Lot 7 shall be de$ned in
cornpliance with these Restrictions for all purposes.

ARTICLE Ii
ROLLDIG RIDGE RANCH

PROPERTY OWNERS' ASSOCLA.TION, NC.

1. Rolling fudge Ranch Property O$ters' Associaticn, Ino., a non-profit
corporation, has beea organized and it shall be governed by the Ce,rtificate of Formation
and Bylaws of said Association; and all duties, obligations, benefits, liens and rights
hEreunder in favor of the Association shall vest in said corporation.

2. Evcry person or entity who is a record Owner of any Tract of Land ("Tract
Owner") from the 211.43 acres shall be a "Membef' of the Association. The foregoing is

not intended to include persons or entities that hold an interest merely as security for the

performance of an obligation or those only having an interest in the mineral esiate.

Memberships shall be appurtenant to and may not be separated ftorn the Tracts.

Regardless of the number of persons who may own a Tract, there shall be but one

mernbership for each Tract and cne (1) vote for each Tract. Ownership of the Tracts shall

be the sole qualification for Membership.

ARTICLE Itr
ASSESSMENTS

l. Each Tract Owner by acceptance of a deed therefore, whether or not it
shall be expressed in any such deed or other conveyance, is dee,tred to covenant and

agree to pai to the Association the Assessments provtded herein. The Assessrnents shall

be a charge on the Tracts and shall be a continuing lien upou the Tract against which each

such AssessmEnt is made. Both Annual and Speaal Assessments must be fixed at a

uniform rate for all Tracts subjcct to assessment and may be collected on a monthly basis

or on ar annual basis at the discretion of the Board of Directors.

Annual Arssqsmru!.
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(a) An Annual Assessment shall be paid by each of the fract Owners and the
Annual Assessment shall be used to pay all reasonabls and necessary operating
€xpenses and resErve requirerneats of the Association as herein provided. Tire
Annual Assessment for the year of purchase shall be pro-rated as of the
purchase date and therr shali be paid annually.

(t) The initial amount of the Annual Assessmerrt applicable to each Tract will be
one hundred dollars ($100.00i per Tract. The Annual Assessrnent is pay'able in
advance and is due on the first (1") day ofJanuary during each calendar year.
A11 other matters relating to the collection, expenditure and adminiskation of
the Annual Assessmsnt shall be dctcrmined by the Board of Directors of the
Assr:ciation, subject to the provisions hereof.

(c) The Board of Directors sf the Assosiation, from irnd after oontrol is kansferred
from the Developer. shall have the firther right at any time to adjust, alter,
increase or decrease the Annual Assessmeot from year to year as it deems
proper to meet the reasonable operating expenses and resen'e requirements of
the Association and to enable the Association to carry out its duties hsreunder.
However, the Board of Directors shall not increase the Annual Assessment by
more than ten percent (10%) from the prel'ious year without the affirmative
Vote oithe Members.

Stecial Assesstnepts.

(a) In addition to the Annual Assessment, the Association, upon the Vote of the
Members, may levy Special Assessments from time to time to cover unbudge,ted

expenses or expenses in excess ofthose budgeted.

2, The Annual Assessments and Special Assessments shall be used exclusively for
the purpose af promotrng the health, safety, maintsnance, security and welfare of the
Subdivision. Irr particular, the Assessments shall be used tbr any Improvement or services

in furtherance of these purposes and the perf,:rmance of lhe As*ociation's duties

described herein, including the maintenance of any drainage easeuents, tle enforcement

of these Restrictions and the establishment and maintenance of reserve funds. The

Assessments may be used by the Association tbr any purpose which, in the judgment of
the Association's Board of Directors, is necessary or desirable to maintain the propertv
value of the Subdivision, including but not liflited to, providing funds to pay all taxes,

ilsurarlce, repairs, utilities and any other expense ilcurred by the Association. ExcErt for
the Assooiation's use of the Assessmenls to perforrn its duties as des'Jribed rn those

Restrictions, the use of the Assessments for any of these purposes is permissive and not
mandatory. It is undsrstood that the judgrnent of the Board of Directors as to the

expenditure of Assessments shall be fina1 and conclusivs so long as such judgment is
exercised in good faith,

3. ln order to secure the payment of the Assessmeats, each Owner of a Tract
hereby grants the Association a contractual lien on such Traet which may be foreclosed
by non-judicial foreclosure, pursuart to the prol'isions of Chapter 51 of the Texas

Property Code (and afly successor statute): and each such Ormer hereby expressly Brants
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the Association a power of sale in connection therewith. The Associatiou shall, whenever
it proceeds with non-judicial foreclosure pursuant to the prordsions of said section 51.002
of the Texas Property Code, desigrrate in *riting a Trustee to post or cause to be posted
all required notices of such foreclosure sale and to conduct sucl foreclosure sale. The
Trustee may be changed at any time and from time to timc by the association by means of
u.ritten instrument executed by the President or any Yice-President of the Association
and filed for record in the Official Public Records of Real Property of Hamilton County,
Texas, kr the event the Association ha"r determind to non-judicially foreclose the lien
provided herein pursuant to the provisions of said Chapter 5l of the Texas Propert-y Code
and to exercise the porver of sale hereby granted, the Association, or the Association's
agent shall give notice of the foreclosure sale as pror.ided by the Texas Property Code as

then amended. Upon request by the Association, the Trustee shatl give any further notice
of foreclosure sale as may be required by the Texas Property Code as then arnended, and
shail convey such Tract to the highest bidder for cash by Trustee's Deed. Out of the
proceeds of such sals, if any, there shall first be paid all expenses incurred by the

Association in connectioa with collecting the Assessments and foreclosing on the Tract,
including reasoaable attorney's fees and a reasonable trustee's fee; second, from such
proceeds there shall be paid to the Association and amount equal to the arnount of the

Assessment in default; and third, the rernaining balance shall bc paid to the Tract Owner
or Lien Holder for the benefit of the Tract Owner. Following any such foreciosure, each

occupant of a Tract r+rhich is foreclosed upon shall be deemed a tenant at suffsrarce and

may be rernoved from possession by any and all lawful mears, including a judgment for
possession in an action for forcible detainer.

In the event of non-paymeot by any Orvner of any Assessment or ottrer charge, fee,

assessment levied hereunder, the Association may, in addition to foreclosing the lien
hereby retained, and exercising the rernedies provided herein, exercise all othsr rights and

remedies available at law or in equity, including but not limited to bringing an action at

law agai.nst the Owner personally obligated to pay the sarne,

It is the intent of the Prol'isions of this Article to comply with the provisions of said

Section 51.002 of the Texas Prope,rty Code relating to non-judicial sales by power of sale.

In the event of the ameodment of Section 51.002 of the Texas Property Ccde, the

Association, acti:rg without joinder of any Owner or h{ortgagee, may, by amendmeat to
these Restrictions, file any required amendments to ihese Restrjctions so as to comply
with said arnendmsnts to Section 51.002 of the Texas Properry Code or any other statute

applicable to foreclosues,

Notw'ithstanding anytbrng contained this Article, all notices aod procedures relating to
foreclosures shall comply with Chapter 209 of the Texas Property Code.

4. trr addition to the right of the Association to enforee the Assessment, the

Association may file a claim of lien agai-nst the Tract of the delinquent Owner by
recording a }lotice ('Notice of Lien') setting forth (a) the amount of the claim of
delinquency, (b) the interest thereon, {c) the costs of collection rvhich have been accrued

thereon, (d) the legal description and ske€t address of the Tract against which the lien is



claimed, and (ei the name of the Owner lhereof. Such Notice of Lien shall be signed and
acknowledged by an officer of the Association or other duly authorized agent of the
Association. The lien shall conLinue until the amounts are fully paid or otherwise
satislied. When all amounts claimed under the ],lotice of Lien and all other crrsts and
assessments which may have accrued subsequent to the filing of the Notice of Lien and
ali other costs and assessrnents which may have accrued subsequent to the filing of the
Noticc of Lien have been paid or satisfied, the Association shall ex€cute and record a

notice releasing the lien upon payrnent by the Owner of a reasonable fee as fixed by the
Association to cover the preparation and recordation of such release of iien instrument.

5. ln consideration of the Property infrastructure, the Developer shall be exempt
from the payment of all Assessments.

6. The lien described in this Article III shall be desmcd subordinate to any lien in
favor of any bank, rnortgage company> real estate lending establishment, financial
institution, insurance company, savings and loan association, or any other third party
lender. hcluding the Developer, who may have advariced funds, in good faith, to any
Tract Owner fclr the purchase, improverncnt, cquity lending, renewal, extelsion,
rearraogement or refinancing of any lien secured by a Tract, provided that any such lien
holder has made due inquiry as to the payment of any required assessments at the time
the lien is recorded. Any consensual lien holder who obtains title to any Tract pursuant to
the remedies provided in a deed of tnrst or mortgage or by judicial foreciosure shall take
title of the Tract free and clear of any claims for unpaid a-ssessrnents or other charges
against said Tract which aocrued prior to the time such holder acquired title to such Traet.
No such sale or transfer shall relieve such holder from liabilitv for any Assessments or
other charges or assessments thsreafter becoming due, Any other sale or traasfer of a

Tract shsll not afl'ect the Association's lien for Assessments or othm charges or

assessmeuts. The Association shall make a good faith effort to give each such mortgage

sixry (60) days advance writtsn notice of the Association's foreclosure of an AssessmEnt

lien, whieh notice shall be ssnt to the nearest office of $uch mortgage by prepaid Udted
State registered or certified mail, return receipt requested. and shall contain a staternent of
dehnquent Assessmeflt or other charges or assessments upon which the said action is
based, provided however, the Association's failure to give suoh notice shall not impair or
invalidate any foreclosure conducted by the Association pursuaflt to the prol"isions of this
Arlicle II1.

ARTICLE TV

DEVELOPER' S RIGHTS A}iD RESERVATIONS

L Developer shall have, retain and reserve certain rights as set forth in these

Resfrictions with respect to the Association from the date hereof, until the earlier of the

date &e Developer gives wriuen notice to the Association of Developer's termination of
the rights or for the time allowed undsr the Texas Property Code. Notw'ithstanding the

foregoing, the Developer rights shall not be released until such time as a document

relinquishing said rights is filed of record or the Developer no longer holds record title to
any Tracts in the Propeny. The rights and reservations hereinafter set forth shall be
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deeinect accepted and reserved in each conveyanc<: b.v rhe Devel
speciiically stated thersin. The rights, reservations and easemeats set

prior and superior to any other provisions of these Restrictions and

Developor's prior xitten consent, be modified, amended, rescinded
arnendment tc these Restrictions" Developer's consent to any
consfired as consent to anv other amentlment.

2. Developer may cause additicinal real property to be annexed
hy causing a written Ao"oexation Doclaration confirrning the
recorded in the Officiai Public Records of Real Property cf Hamilton
consent shali be required of the Association or any Member thereof,
deerned to have appointed the Developer as hjs ag*nt and attomey-in
Amexation, which power hereby granted io the Developer is and
c*upled with any interest. Thereafter, the Associatron shall be the
entirety af the Development, including the annexed properR'.

to enforce any c$venants or restrictions herein cr:ntained shail in no

waiver of the right to do so thereaftsr. If it becomes necessary tbr

ARTICLE Y
DI]TIES AND POWERS OF TIIE PROTERTY OWNERS

1. The Association has been fonned to further the

Members. The Association, acting through the Board of I)irectors or
ri'hom the Board of Dircctors has designated such powers {and subj
of the bylaws), shall bar.e the duties and potvers hereinaftsr set fcrrth
power to dc anlthing that rnay be neecssar]' or desrabie to furfher
of the lr{embers and to improve aad e.nhalice the attractiveness. dx;i
the Propert_v.

imposed by the provisions of these Resfrictions" Failure by the

2, The Association (or any Owner if the Association fai
reasonabie r*dtten notice) shall enforce, b1" anY proceeding at law
restrictions, conditions, col,enants, rese*'aticns, liens and charges

Assaciatlon to file a Court action to enfarce these Reskictions, the

be liable for all reasonable afiomey's fees and costs incurred by the

3. The Association shall obtarn such insurance as may be

the Association to obtaru compliance by the defaulting Owner. The

shali be liable for ail damages suffered by the eniorcing Owner or the

shall bc in an amount established by lhe Court.

desirable by the Board or by law, including bul uot limited to,

aod casualry insurance, worksr's compeatsation insurarce,
insurance. officers and directcrs liabilitv i:lsura-nce. as la'eil as such

bonds as the Association shall deern necessarv or dssirable.
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4. The Association shall levy, collect and snforce the Assessments as provided in
these Restrictions.

5. In the event a Tract Owner fails to rernedy any violation of these Restrictions
within ten (10) days after written notice by the Association, the Association, or its
authorized representatives, may take any one or more of the following actions:

(a) Assass a charge of $50.00 per day against any Owner and,or his Tract until the
r.iolating condition is corrected. The Violation charge may be increased by the
Association in accordance with incrcases in the National Consumer Price Lrdcx
using 2016 as a base year. Failure to pay such assessment by the violating Owner
within ten (10) days &om receipt of assessment rvill result in a lien against the

Tract with the sarne force and effect as the lien for Annual or Special assessments;

&) file suit in order to enforce the above rc,medics and/or pursue any other rernedy

which may be available at law or in equity.

ART1CLE VI
GENER-A.L PROVISIONS

1. The provisions hereof shall run with the land and shall be binding upon all
Owners, their guests and invitees and all other persons claiming under them for a period

of forty (40) years from the date these Restrictions are recorded. These Reskictions shall

he automaiically extended for successive periods of twenty (20) years each time unless

these Restrictions are cancelled by a Vote of the Msrnbers and an appropriate dqcument

is recorded evidencing the cancellation of these Restrictions.

2. Except for any amendment affecting any existing Improvernents, these

Restrictions may be amended or changed, in whole or in part, at any time by a two'third
(2/3) majority Vote of the lvfembem.

3. The Developer shall have aod reserye the right at any time prior to the

transfer of conffol to the Association. without the joinder or consent of any Owner or

other party, to amend these Restricfions by an instmment in writing duly sigrred,

acknowledged, and filed for record so long as the Developer owrxl a portion of the

Propvrty and provided that any such amendment shall be coasistent with and is

furtl.r*." of the general plan and scherne of development of the Property and

evidenced by these Restrictiors,

4. Each of these provisions of these Restrictions shall be deerned

in<lependent and severable and the invaliditv c'r unenforceability or partial invalidity or
partially unenforceabilify of any provision or portion hereof shall not affect the validity
or enforceability of any other provision.

5. The provisions hereof shall be binding upon and inure to the benefit of the

Ownsrs, the developer and the Association, a*d their respective guests, kr-r"itees, heirs,

legal representatives, executors, administrators, successors and assigns,
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