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¥  THESE PRESENTS: That the ugd ers;un«d

RHOW ALL MEN 27
vofarrad to as "Declarant”, doces hereby rTacord *hﬁ,nlag of a
subgivision kaown aw ﬁe‘r Ridgs Estates =mupdivision; lying and
being situate in Springfield District, Hampshire Cgunty. fiest

Virgints., zud being more fully described oa ths plag and survay
of Stultz & Associates, Inc.L.L.S,, and dated July 14, 1987, and
made a part hereof, and recorded in the Clerk's Office of the
Couniy Commissicn of Hampshire County, Hest Virginia, just prior
ta the recordiny of thirs instrument in Map Book Mo. A , page

eSS

to which reference is hereby made, and szid real esitats

bEIHQ the same real esktate conveysd unic llomor Feller etals by
deed from Chelzia 2, Liller-and Wary E. Liller, hig szetxdated

Anvil 11, 135%, and racorded in the Hampshire Lcuqcy ¢ierk's
offica, in deed book no. 142, page 156,

a1l lots in the Deer Ridige Estacs shall be subject to  the
following protectiive covenants, conditions, and restrictions and
casements which shall run with the land and shall bz binding

upan all subzeguent oWwenrs of iiie lots:
ARTICLE I - DEFIHNITIONS

3
1. “association” shall mean and refer to Deer Fidge Estates
Property Qwners Association, its successors and assigns.

. *owner” shall mean and refer to the record ownoy,
whathsr one or more persons or entitles; of ths foe simpla tirlce
to any Lot which is a part of the preoperty; including contract

sellers, but excluding those having such ipterest merely as
sacurity for the performance of an cbligation. j

3. "Property” shall mean and refer to that éertain real
property described above and such additions thereto as nay
hereafter be brought within the jurisdiction of the Association.

4. “Lot“ shall mean and refer to an numbered ;or lettered
plat of land shown upon any recorded subdivision plat of the
property.

> }

5, “Declarant shall mean and refer to Homeri L. Fsllar,
(and his wife, Nancy C. Feller); Richard L. Feller')and Hllllam
L. Feller and Shirley Feller, his wife) thflr heirs
successors, and assigns.({ )

Y.

‘ 6. “Common Area” shall mean and refer to that Lrea of lanA
shown on the subdivision plat, and being located on the lands of
Homeér Fellers et als qn the South Branch of the Potomac River,
and on Lot no. 14 within this subdivision, and any incidents of
ownership in other prgperty that the Association may herscafter
acquira.

ARTICLE IT- MEMBERSHIP AND VOTING RIGHTS :

.
b

1. Every owner of a lot which is subf%ct ta assegssment
shall be a member of the Association. Uembership shall be
appurtenant to and may not be separated from ownexshlp of any Lot
which is subJect to assessment.
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i 2. Qo or before September 1, 1987, or when three-fourths
(3/4) of the lots have been s0ld, whichever occurs first, a
Property Owners Assoclation shall be established with membership
consisting of the Owners (and only the owners) of pach lot in
Deer Ridge Estates who shall have one (1) vote per, lot owned.
The Association shall ba governed by the majority|of the lot
owners. A Baard of Directors of three (3) to five |(5) members
shall be elected by the lot owners. ] .

1

The initial Directors of the Association consisting of one
to five members shall -be appointed by the Declarant or thelir
assigns and thereafter the Board of Directors shall be elected by
the lot owners. The initial Directors shall be respconsible for
calling the first meeting of the Property Ownars Association on
or before December 1, 1987, and shall be responsible for the
mailing of the wWritten notice of the lot assessment which is due
and payable by January 1, 1988. The meeting shall be held in
Hampshire County, West Virginia. at a suitable place to be
designated by the jnitial Doard of Directors, At sald meeting
the said owners shall, by majority vote, form the said
Association’s legal entity as they deem advisable and shall elect
a Board of Directors and or officers of said Association.

ARTICLE TII 1

COVENANT FOR MAINTEHNANCE ASSESSMENT ;
| .
1. The Peclarant shall assess-initially, for edch Lot, ONE
HUNDRED DOLLARS ({($100.00) per year for the use, |lupkeep and
malntenance of the rights-of-ways within pPeer Ridge Eatates
subdivision; and the access right of way tc the Common Area
located on the South Branch ¢f the Potomac River subject to any
increase as provided hereinafter. |

2. Any assessment made pursuant to this paragraph,
including a late fee o¢f Five Dollars {55.00), interest at the
rate of tem percent (10%) per annum from the date of delinguency,
and reasonable attorney‘s fees incurred in the ,collection
thereof, shall constitute a lien on this property until paid.
The lien is expressly inferior and subordinate to any mortgage
liens presently or hereafter encumbering the property ' affected by
these prutective covenants. This assessment may not be increased
by more than a percentage increase greater than the Cost of
Living Index (Urban) as published by the Department of Interior,
Bureau of Standards. The owner of each lot, by acceptance of a
deed thereto, automatically becomes a member of the Property
Owners Assoc¢iation and is deemed to covenant and agree to pay One
Hundred Dollars ($100.00) per lot per year, beginning January 1,
1988, and to pay annually thereafter to the Prope&ty Ouners
Association, to be created as herein set forth,: K an amount
determined by the positive vote of owners of at least two-thirds
{2/3)< 0of the lots in said subdivision as necessary for the
purpese of maintaining and improving rights-of-ways,roadways
shown on the subdivigion plat, the common area and the right-of-
way from said subdivision to and from.,the common area.
Beginning the winter of each year hereafter said Association
shall notify each lot owner in writing, as to the amount of the
lot assessment which shall be due and payable by the lot owner to
the Deer Ridge Estate Lot Owners Association. 1In the) event of a

resale or transfer of one or more parcels in said subdivision,
this obligation shall run with the land and become the obligation
of the new owner(s) even though it may have been assessed to a

prior owner, 1In the event of a transfer by judicial sPle or sale

|
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under Deed of Trust, Any past due apg unpaid road[maintenance
fees shall pe pPaid by the Party forcing the Sale of !the lot, or

be paid by the naw Purchaser, This saction does not apply to
Declarant shauld they reacquire title.thrpugh<judicia1 sale, deed
of trust sale, or by vVoluntary sale from Owner, See Paragraph

no. ¢ balew, I

3. If the owner ©f any Lot ig ip default ip the payment of
any ascesements, including interest apg costs of c¢ollection, in
addition ¢to AilY other means of ¢ollection, the Property Owners
Association May bring ap 8ction at lagy against the oWnar
bersonally obligated to PaY same andg May also sell the lot
involved at 8 public Auction after advertisement once a week for

advertising costs, aUCtioneering fees, recording fees, and other
necessarily incurred costs shall be paid from the i proceeds of
8ale before the Payment of amount involveq, Or, if the owner
chooses to Pay the adssesgments before saile of the broperty, the
€osts incurred to date of owner's payment of the assessment shall

cancellation of the sale. :
4. In €Xchange foy Declarants: agraemant tolinstall and

maintain gaiq ¥oadways andg rights—of—way until September 1, 1987,
the Declarant shall be forever exempt from the bayment of 5539

said lots. If any of said lots is hereafter sold 04 conveyed or
improveg by &0 -additiongl dwelling, ¢ shall bei subjert to
Separate dssessment of $100.00. Nothing herein shall be deemead
to altes the "one vote Per one igt owneg" ru%e which ig

!
ARTICLE 1v ,i
USE RESTRICTIONS

éxceed six- (g} Square feet ip area, except for directional and
1nformational signs of Declarant ]

4
. X .
2. No further subdivision ig allowed of any lot,

-

R Ho owner of any lot shali interfere vith the natural
dralnage of surface Water from Such lot to the i

other iot, Consequently, in the construction of a driveway into
any lot, » tvelve (13) inch diametey Culvert

: ; 2 + Or larger if
nécessary, shaiy be used in Constructing the driveway ip order to

alleviagte blockage of naturail drainage, pgo parking{is permittaq

e

-
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1 i
upon any subdivision roads within the subdivision at any time and
as part of the developmant of any lot, the Owner .shall provide
adequate off-road parking for owner and his\guest(s).‘

; !

P4, Due to the unsightliness of Junk vehicles on lots, no
motor vehicle which does not have current license plates or an
inspection sticker not more than six {6) months out of date shall
be permitted on any Lot. House trailers may not be placed on any
lot within the subdivision, except that double wide mobile homes
and modular homes are allowed within the subdivision* Temporary
camping trailers may be_placed on any lot. |

]

5. No building of a temporary nature shall be! erected or
placed on any lot except those customarily erected in connection
with building operations and in such cases, for a period not to
exceed eight (8) months, provided however nothing shall be
construed to prevent the owner from erecting tents on |the lot and
to camp overnight in said tents for- a period of up| to fifteen
days. ’ i

6. Not more than one single family residence shall be
erected on a 1lot. Residences shall contain a minimum of 480
feet, and seasonal cabins shall contain & minimum of 320 square
feet of living area, excluding basement, garages, porch, carport,
deck, and overhanging eaves. Seasonal cabins shall be placed 100
feet or more from the centerline of any roadway unless otherwise
approved by Declarant or their assigns. All exterior
construction must be completed and closed in within eight (8)
months of the commencement of construction. f

7. Each lot shall be used for residential/recreational
purposes only, and any garage or outbuilding must conform
generally in appearance and material with any duelling on said
lot. . |

Hotuithstanding the prior paragraph, the following uses are

permitted, subject to applicable state and local laws:

[

l

i

(b) Agricultural uses, including incidental uses and the
construction of accessory builldings connected with agriculture or
the building of a residence, including storage of temporary
camping and lawn maintenance equipment. Said accessory building
shall not be used for temporary sleeping or camping quarters,
Pig pens are not permitted. Operation of any laying hen, broiler
houses or other poultry business is prohibited.

(a) liome occupations conducted by occupant.

{c) Mot more than one (1} head of livestock per acre
shall be permitted per lot, unless otherwisa approved by the
Board of Directors of the Property Owners Association. :

- 8. The Owner shall maintain, repair and reatore, as
necessary, the exterior of any building or other ‘improvements
erected on any Let owned by him. Owners likewlée agree to repair
and restore promptly to its prior condition any part of a
subdivision road damaged by equipment of Owner or his contractor
enroute to or from Owner's lot. Al)l lots improved oﬁ unimproved,
must be maintained by the lot owner in a neat and orderly
condition at all times. No garbage, trash or inopergtive vehicle

;r other debris shall be permitted to accumulate or Yemain on any
ot.
I

9. Ho building shall be erected closer than forty-five (45)

‘ !
a |
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.feet from the broperty line which adjoins the subdivision roadq,

nor closer than twenty (20) feet to the side or réar property
lines, with the eXception that where two eop more tracts are used
together for the construction of ona dwelling, thenlsaig twanty
(20) foot setback shali apply only to the Outside 1inag,
Howevar, where twe op more lots are used together for
cons{ruction of a dwellinghouseuand where the twenty (20) foot
setback rule is thys waived, the two Or more lota which comprige
the homestead shall thereafter pe sold and conveyed as one unit,
and may not be sold Separately, but voting and membership:tights

10. A1l1 sahitation facilitieg constructed on any lot shaill
conform withrthe regulations of the West Virginia County Health
Department. ’ .

11.  No lot shall be used or maintained as a dumping ground
for rubbish.‘ Trash, garbage, or other Waste must’ be kept in
sanitary containers, All trash, garbage, fyel storage tanks,
garden equipment, supplieg and stored raw materials must pe Rept
from view of the public. In the event any lot owner shall fail
to discharge his aforesaid responsibilities in a mAnner
satisfactory te the Board of Directors of the Properfty Owners
Association, ubpon two-thirds (2/3) vote of the Board of
Directors, and after fifteen (15) days notica to the nwners nf
the Property, the Property Owners Assoclation shall have the
right, through its agents and employees, to enter upon asaid 1ot
and perform necessary maintenance repairs (including mowing and
removal of grass over 24" high in the form of hay) an-l
restoration, or to remove any offending Material or object. Such
action shall not be deemed a trespass, and the cost of same whan
performed by the Association shall be added to and become a part
of the assessment to which such lot is subject, [ :

12. The Declarant reserves unto themselves ox their assigns,
easements for the installation, erection, maintenance, operatiaon
and replacement of telephune and electric 1light poles, conduits
and related equipment, and/or sewer, gas, telephone, 'cable t, V..
e¢lectriec  and water l1ines on, over and under a strip]of land tep
(10} feet wide along all broperty lines not serving as the
centerline for rights—of—ways, and fifteen (15) fedt along alil
the rights—of-ways, in addition to easements reserved ky any
other instrument duly recorded. Nothing herein shall be
constrbied as Creating any duty on Declarant to 'instail] or
maintain any utility services however, as it is contemplated that

actual installation will be made at the expense of i the utility
and/or the owners i

{

12.1  After two thirds of the lots in the Deer Rjidge Estates
ivisj the Declarant agrees
to convey title to the Common area easement located bp the South
Branch of the Potomac River unto the Property Owners Association.

- The access road -to and from the River shall be thirty in width;
‘shall be maintained solely by the "Assogiation" {unless Homer

Feller, et als, or their assigns should choose to subdivide their
real estate apqg increase the use of same in which case their
lotowners shall ‘contribute to the maintenance of the| access road
to the Soutp branch of the Potomac River): may be gdated at the
option of the Association, and shall be usegd in common with Howme)-
Feller, et als, their heirs and assigns. ) ! |
I

13,  Each 1ot owner shall have an unebstructeq and the
fonexclusive fifty foot right of ingress and egress’to and from

— |




“his lot over the righta-ot-ways and roadways as sﬁown on thel

(544

subdivision'plat, and 8 ‘thirty foot rightuof—way in widty over
the Roaq 8hawn on t)e Plat which Provides ingress ang egress ¢t
the Common Area on the South Branch of the Potomac River: The

- |
14, Reasonable Cutting of wooq °r timber for Personal usge ot

for lang Clearing jg Permitted. However, no cuttingiof wood for
commercial Purposes ts allowed. {

15.  The use of any motorcycle, dirt bike, arl terraing
vehicles, or Other similay motorized COnveyance wWithin the

subdivision ig Prohibited unless it ig equipped with Proper nojge
abatement equipmaent .

15,1 'Lotowners, their guests angd invitees, and heirs ang
488igns shall have the right to use the tWo common areas which
are designategd on the Plat of the fubdivision. !

17, If any lot owner shall‘Violate any of thh Covenantg
herein, it shall ba lawful for any other Person or peﬂsons owning

ANy real estate situateq 1p said subdivisioen to pr';ecute any
Proceedings at law or i equity Against the personlor Persons
viclating or attempting te violate any such ¢ovenant), ejther to

Prevent him oy them from go doing or (g recover damages or other
dues for such Vialation. Failure to enforce any provisien hereinp

"containeq shall in po Way be deemed 3 walver of the right tq do

$0 hereafter.

R il
18. The.Association, by vote of fwo-thirds (2/3) of jeg
members, may make additienal rules, Covenants, gpg Yestrictiong
i

for the yse of the Property, which together with the i above, may
be enforced by fines or other Penaltjigg, i
ARTICLE v X
GENERAL PROVISIONS |
|
1. Declarant reserves the Tight to replat, resubdivide and
Yenumber any unsold lot gy lots, ang tq add additjongay adjoining
real estate to saiqg Subdivision Nothing herein shall be
Construed to bPrevent Declarant from impoging additional covenants
or restrictions op any unsoldq lot (s} &y

r otheyr real estate later

added to apg becoming 4 Part of gaig subdivision ‘
2. In the evepnt Statg, local dovernment, and Utility,
i . Declarant, or municipalality reqUires the
in§tallation °f a publie Utility System within the

this s 4 Part, the grantee or drantees
deed, go herepy agree tgo bPay thetr Proportionatse share for the
. maintenance and operatiop
he arpropriate

~
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, 3. All sewage disposal Systems constructed én said lots A
? /G shall conform to the regulations of the appropriate Wegt Virginia

’ . Department of Health, Free standing toilets are also subjact to
i

unless specific authority is firat obtaineca fromMm the Health
Department, and then they may not be placed in open areas.

} 4. No building shall be constructed and no well shall be
. drilled on any lot until a sewage disposal permirc has been
obtained from the West Virginia Health bepartment.

4.1 Declarant guarantees for a period of one year from the
date that it: dglivers A, general warranty deead to! Owner, or if
Owner is burchasing under installment contract, for. a period of
one year from the date of the signing of " the contract, that at
least one location located on.each lot sold or conveyed unto
‘ Owner will pass a soil percolation test administeredq by a
! certified geptic tank installer {(installer must be approved by
; the 1local sanitarjan at the Hampshire County Health Department)
! so that the Owner may obtain a health permit which would enable
him to builgd at least a two bedroom dwelling house on the real
estate. Any s0il percolation test obtained by Owner shall be at
his own expense.

.. . 5. The Association, or any Owner, shall have the right to
enforce by any Proceedings, at law or in| equity, a1l
restrictions, conditions, covenants, reservatiops, liens and
charges now or hereafter imposed by the provisions of this
Declaration. Failure by the Declarant or Association or by any
Owner to enforce any provisions herein‘contained shall in neo
event be deemed a waiver of the right to do so thereafter,

6. The covenants, restrictions and other provisions of this
Declaration shall run with and bind the land for a term of twenty
{20) years from the date this Declaration ig recorded, after
which they shall be automatically extended for successzive
periods of tep (10) Years. This Declaration may be amendeq
during the first twenty (20) year period by an instrument signed
by not less thap ninety (90%) of the lot owners,:' and thereafter
by an instrument signed by not less than seventy-five (75%) of
the lot owners. !

7. Invalidation of any of the covenants, restrictions or|‘’
other provisions of this Declaration- by judgment' or Court Order
shall in no wise affect any other provisions, which shall remain
in full force and effect, i

o

. . i
- . 8. Whenever in this Declaration the context so required,
the masculine gender includes the feminine and deuter, singular
number includes the plural apg the plural number includesg thel
- ]

-

.singular. ! )
Dated this the;y/day of July, 1987, ;
¥ " /“‘{_é]d{_’ii,‘-_/ I

;:Homer L. Feller 2

“~Nancy | eller
M A

|
~ Richard L. Felloer i

|
et ard. t{ - . . |
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State of West Virginia,
County of Hampshire, to-wit:

. The foregoing instrument Adated ~July 14, 1987 was
acknowledged before ma this the \Y'day of July, 1987, by Homer
L. Feller and Nancy C. Feller, his wife, Richard 1L.. Feller,
single, and William L. Feller and Shirley Feller, his wife.

) \0\%% ]
NI

Notary Pub]ic T

My commission expires

This instrument prepared by
Oscar M. Bean, Attorney, ﬁ
Draweyr 239

Moorefield, W.Va. 26836.

STATE OF WEST VIRGINIA, County of Iarpshire, to-

Bo4t remembered that on the . CL ... day o ., lQi; at, // 07 - /4“.

this ___[__&trL - was presented in the Clerd% Office of the County Commission of said County

and with the eemhcnu. th-;‘meuf‘ a;mcxc«d admitted to record. W CM‘/
-, Clesk

nissmn Hampshire ¢ ounty, W Vab

i
)
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)
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Attes
TR A0S RBUIIAC, SrLnces. 7. va kosera w0 8555T-C-8T County Cor
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