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MAJESTIC KNOLL
P . Dedication of Plat and
7 . 3'78 Declaration of Protective Covenants
! Conditions and Restrictions

KNDW ALL MEN BY THESE PRESENTS: That the undersigned,
Melbourme Properties, Inc., hereinafter referred to as "Declarant"
does haxeby record the plat SECTION I of a subdivision known as
Capon : G:len 1lying and being situated in the _[ao " ery

Magisterial District, Hampshire County, West Virginia, and being
more ﬁully described on the plat and survey of Majestic Knoll and
dated | | //-9-6 9 and made a part hereof, and recorded in the
Clerk”s Office of the Circuit cCourt of Hampshlre County, West
Vlrglnla, prior to the recording of this instrument in Plat Book
at Page __, to which reference is hereby made, and said
real e tate being part the same real estate conveyed to the said
Declarant by deed dated 10-23-%F and recorded in Deed Book

788, at Page SE.

All lots in Majestic Knoll Subdivision shall be subject to the
following protective covenants, conditions and restrictions and
easements which shall run with the land and shall be binding upon
all subsequent owners of the lots:

ARTICLE I
DEFINITIONS

1. "Association" shall mean and refer to Majestic Knoll
Property Owners' Association, its successors and assigns.

2. "Owner" shall mean and refer to the record owner, whether
one or more persons or entitles, of the fee simple title to any lot
which is a part of the property, including contract sellers but
excluding those having such interest merely as security for the
performance of an obligation.

3. "Property" shall mean and refer to that certain real
property described above and such additions thereto as may
hereafter be brought within the jurisdiction of the Association.

4,ﬂ "Lot" shall mean and refer to any numbered or lettered
plat oI land shown upon the recorded subdivision plat of the
property.

S.ﬁ "Declarant" shall mean GRANTCOR/DEVELOPER and refer to its
succesisors and assigns.



ARTICLE IX
8 MEMBERSHIP, VOTING RIGHTS, AND OBJECTIVES
ol
\
1, || Every owner of a lot, including resubdivided lots, shall
be a mémber of the Association. Membership shall be appurtenant

to and?ﬂay not be separated from ownership of any lot.

|

2. | The Majestic Knoll Property Owners' Association is
required|to secure and maintain a third party liability insurance
policy in the principal amount as may be required by either State

or Federal law from time to time.

b

3»&5 On or before December 31, 1998 or when three/fourths
(3/4) ©f the lots have been sold, whichever occurs first, a
Propert$10wners Association shall be established with membership
consisting of the Owners (and only the owners) of each lot in
Majestiq|Knoll who shall have one (1) vote per lot owned. A Board
of Directors of three (3) to five (5) members shall be elected by
the lot owners, except for the initial Board.

.

The: initial Directors of the Association consisting of one to
five méﬂWers shall be appointed by the Declarant or their assigns
and thereafter the Board of Directors shall be elected by the lot
owners, The initial Directors shall be responsible for calling the
first m2eting of the Property Owners Association on or before
January 31, 1999, and shall be responsible for the mailing of the

written notice of the lot assessment which is due and payable on

Februagylza, 1999. The meeting shall be held in Hampshire County,
West Virginia, at a suitable place to be designated by the initial
Board of |Directors. At said meeting, the said owners shall, by a
majority vote, determine whether or not the Association should be
@ corporation, an unincorporated association, or other legal
entity, &and shall elect a Board of Directors and such officers as
they mayﬂ determine necessary, depending upon the legal entity
settled upon.

4. The duties and responsibilities of the Property
Owners' Association shall include, but not be limited to the
followirg:

(a) Maintain Property Owner's Association,
periodically elect officers and directors,
and establish and collect fees and dues.

(b) Maintain financial records

bt
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{c) §&Llnister the upkeep and improvements to
the Majestic Knoll Subdivision

ARTICLE III
COVENANT FOR MAINTENANCE ASSESSMENT

1. Each owner of a Tract within Majestic Knoll shall pay
an aseossment for the reasonable construction, use, maintenance,
and expdn51on of the roads. All assessments, including any pro-
rata ehare of said assessments, shall be collected by and paid
beglnnmng the calendar year of January 1, 1998 through December 31,
1998. ; The assessment for the year beglnnlng January 1, 1998 shall
be One hundred dellars ($100) per Tract. In no event shall the
annual dverage common expense liability of any Tract, exclusive of
optiona} user fees an any insurance premiums, exceed the sum of one
hundred|dollars ($100) as adjusted, pursuant to the Provisions of
the West Vlrglnla Code Section 36B-1-114. All assessments shall
be due and owning on the first day of January of each year and if
unpaid [shall be a 1lien upon the property against which each
assessrent is made. Melbourne Properties, Inc. and its assigns
shall have the right to sue for and collect any assessment,
togethez with interest, properly assessed under this contract.

- Any assessment made on a property pursuant to this
paragrzph, including a late fee of Five Dollars ($5.00), interest
at the’rate of ten percent (10%) per annum from the date of
dellnqlency, and reasonable attorney's fees incurred in the
collectjon thereof, shall constitute a lien on this property until
paid. LThe lien is expressly inferior and subordinate to any
mortgdce liens presently or hereafter encumbering the property
affectecd by these protective covenants. The owner of each lot,

by acccptance of a deed thereto, automatlcally becomes a member of
the Ma: estlc Knoll Property Owners' Association to be created as
herein set forth, and agrees to pay an amount determined by the
p051t1me vote of Owners of at least two-thirds (2/3) of the Lots
in sald subdivision as deemed necessary for the purpose of
maintaining (including the removal of snow and the repairs and
improvements of said roadways) the right-of-ways and roadways shown
on the ?ubd1v151on plat. During December of each year, beglnnlng
December, 1998, said Association shall notify each lot owner, in
wrltlnﬂ! as to the amount of the lot assessment which shall be due
and payable by January 31 of each Year. In the event of a resale
or transfer of one or more parcels in said subdivision, this
obllgat%on shall run with the land and become the obligation of the
new owwer(s) even though it may have been assessed to a prior
owner.
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| If the owner of any lot is in default in the payment of
ssments, including interest and costs of collection, in
to any other means of collection, the Property Owners'

ion may bring an action at law against the owner personally

obligatied to pay same.

;3
maintain

the lots

forever !

| In exchange for Declarant's agreement to install and
said roadways and rights-of-way until three quarters of
have been completely conveyed the Declarant shall be
axempt from the payment of said annual assessments and road

maintenance fees as to all lots now owned or later reacquired by

the Declhirant.

througﬂ
owner's
should |k
required

| In the event Declarant should reacquire real estate
gurchase at a foreclosure sale or through settlement of
default in any contract, note or deed of trust that Owner
é obliged to pay the Declarant, Declarant shall not be
ko pay any past due Assessment that the previous Owner may

have owed the Association, nor shall Declarant be required in the

future t

5. |

one asse
by said :

o> contribute to the maintenance of the roadways.
I any one owner owns two or more adjoining lots, only
agment shall be payable so long as only one house is built
'wner of said lots. If any of said lots is thereafter sold

or conveyed or improved by an additional dwelling, it shall be
subject to the payment of the applicable assessment as otherwise
provided herein, and shall be fully subject to these covenants.
Nothing herein shall be deemed to alter the “"one vote per one lot
owned" rule which is established in Article II, Paragraph 3, above.

t

6. Each Lot Owner, by acceptance of a deed thereto,
acknowlédges that the roads and rights-of-ways in the Majestic
Knoll subidivision are private in nature and shall not be maintained
by the Wast Virginia Department of Transportation or other public
agency and that the maintenance and improvement thereof shall be
the mutuiil obligation of the landowners in the subdivision abutting
said roawg and that such private roads and rights-of-ways shall not
be taken @nto the State Secondary System and the roads and rights
are accepted in the state highway system by the West Virginia
Department of Highways.
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ARTICLE IV
oL 3380 USE RESTRICTIONS
1i No signs or advertising of any nature shall be erected

or malnLalned on any lot, except for sale or rental signs not to
exceed $ix (6) square feet in area, (said signs must comply with
Hampshﬁre County ordinances relatlng to erection of signs), except
for dlchtlonal and information signs provided by the Declarant.

QE Resubdivision of the lots is prohibited.
ﬁ;' No owner of any 1lot shall interfere with the natural
drainage of surface water from such lot to the detriment of any

otheriJot. COnsequently, in the construction of a driveway into
any lotl a minimum twelve (12) inch diameter culvert, or larger if
necesecry, shall be used in constructing the drlveway in order to
facilltete natural drainage. No parking that obstructs traffic is
permltied upon any road within the property, and as part of the
development of any lot, the Owner shall provide adequate off-road
parklng\for himself and his guest(s).

4., Due to the unsightliness of junk vehicles, no motor
vehicle | or trailer which does not have current license plates or
an inspection sticker not more than six (6) months out of date
shall ho permitted on any lot. Temporary canping trailers may be
placed on any lot, prov1ded they are in compllance with Hampshlre
County ,and West Virginia laws concerning temporary camping.
Temporlry camping shall be for no more than four months at a time,
and no more than six months per year, for the personal use of the
owner mnd his immediate family.

5“; No building of a temporary nature shall be erected or
placed on any lot except those customarlly erected in connection
with bu11d1ng permanent structures, and in such cases, for a period
not to exceed twelve (12) months.,

6.| Not more than one single family residence shall be
erected | on a lot. Residences shall contain a minimum of 1000
square ' feet for a single story or ranch style residence and a

m1n1mum|of 1400 square feet for a two story residence. Said
square foot minimum is of living area, excluding basement, garage,
porch, |carport, deck, and overhanging eaves. All exterior

constrtotlon must be completed and closed in within twelve (12)
months of the commencement of construction. No exterior siding of
masonryiblock or cinderblock shall be permitted. Mobile homes are
not pexmltted This paragraph does not apply to existing

R oL
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structures on the property as of the date of the recordation of
this lnstrument. The declarant may modify the home size
requlrerbnt for all tracts at the initial conveyance from
declardni.

7. Each 1lot shall be used for residential/recreational
purposes, only, and any garage, barn, or guest house must conform
generallly in appearance and material with any dwelling on said lot.

; Notwithstanding the prior paragraph, the following uses
are permitted, subject to applicable state and local laws:

(e} Home occupations conducted by occupant.

(b)'} Agricultural uses, including incidental use and the
construction of accessory buildings connected with agriculture or
with thv building of a residence, including storage of temporary
camping and lawn maintenance equipment. Said accessory buildings
may be;Honstructed before construction of the residence. Said
accessory buildings shall not be used for temporary sleeping or
camplng quarters.

(cf Not more than one (1) head of livestock per three acres
and one [domesticated animal (excluding dogs and cats) per five
acres sgliall be permitted per lot, unless otherwise approved by the
Board 67| Directors of the Property Owners Association, providegd
that no plgs or pig pens are allowed within the subdivision. all
livestock must be fenced in. Operatlon of any laying hen, broiler
houses, or other poultry business is prohibited. Limited raising
of poulLry for personal use is permitted. Pets and domesticated
anlmals must be fenced or otherwise prevented from roaming.

F

84 E The owner shall maintain, repair and restore, as
necessarjr the exterior of any building or other lmprovements
erected on any lot owned by him. Owners likewise agree to repair
and reatore promptly to its prior condition any part of a
subd1v1hlon road damaged by equipment of Owner or his contractor
enroute 1o or from Owner's lot. All lots improved or unimproved
nmust be malntalned by Owner in a neat and orderly condition at all
times. No garbage, trash or inoperative vehicle or other debris

shall belpermltted to accumulate or remain on any lot.

9. No building shall be erected closer than twenty-five (25)
feet fr:m and property line, with the exception that where two or
three t;acts are used together for the construction of one
dwellinc;, then said twenty-five (25) foot setback shall apply only
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to the outside lines. However, where two or more lots are used
together for construction of a dwellinghouse and where the twenty-
five qzﬁ) foot setback rule is thus waived, the two or more lots
which comprise the homestead shall thereafter be sold and conveyed
as one[ unit, but voting and membership rights shall not be
affecﬁ a. This paragraph does not apply to structures existing
prior dé: the recordation of this instrument. The Grantor may
\

modlfy his restriction prior to conveyance of any tract.

re All sanitation facilities constructed on any lot shall
conform |with the regulations of the West Virginia State Health
Departmant, Hampshire County Health Department, and any other
governmental agency regulating the installation of sewage disposal
systems.

11 No lots shall be used or maintained as a dumping ground
for rubpish. Trash, garbage, or other waste must be kept in
sanltarq containers. All raw materials must be kept from view
where possible. In the event any lot owner shall fail to discharge
his afuresald responsibilities in a manner satisfactory to the
Board ¢f Directors of the Rroperty Owners Association, upon two-
thirds d2/3) vote of the Board of Directors, and after fifteen (15)
days written notice to the owners of the property, the Property
owners Assoc1atlon shall have the right, through its agents and
employefs to enter upon said lot and perform necessary maintenance
repa1rs|(1nclud1ng mowing and removal of grass or brush over 24"
high), and restoration, or improve any offending material or
object. ! Such action shall not be deemed a trespass, and the cost
of same i when performed by the Association shall be added to and
become a part of the assessment to which such lot is subject.

12. The Declarant reserves unto themselves, and their
assigne, the right to erect, maintain, operate and replace
telephcre and electric light poles, conduits and related equipment,
and water, gas and sewer lines, and the right to grant easements
or rmghts of-way therefore, over, on and under a strlp of land
twenty\\ZO) feet wide along all property lines not serving as the
centerL‘ne for rights~of~ways, and twenty (20) feet along all the
rlghts\ f-ways (and additional width as necessary for guying
purpose\), in addition to easements reserved by any other
1nstrument duly recorded. Where the centerline of roadways or
rlghtsmof-ways serve as the property line of a lot, then the twenty
(20) foot wide easement herein otherwise reserved shall exclude
any portlon of the lot included in the roadways or rlghts-of-ways,
and ext?nd instead, across the remainder of the lot bounding on
said roa ways or rights-of-ways. Nothing herein shall be construed
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as cre?*ing any duty on Declarant to install or maintain any
utility lservices, however, as it is contemplated that actual
installsation will be made at the expense of the utility and/or the
owners.

1%. Each lot owner shall have an unobstructed right-of-way
and eaﬁe@ent over and across the roads as shown on the subdivision
plat as pecorded from time to time, for the purpose of ingress and
egress |tio and from the public roads and any common facilities in
the deqmqopment. No part of any lot may be sold or used as a road
or rigqnjof-way to any land outside the Property without advance,
written permission of Declarant. The lot owners association of
Majest#oﬁ%noll shall be solely responsible for the maintenance of
the subdivision roads.

14. Reasonable cutting of wood or timber for land clearing
is permiﬁted. However, no cutting of wood for commercial purposes
is alquﬁd.

15. | If any Lot Owner shall violate any of the covenants
herein, i1t shall be lawful for any other person, or persons or

legal entities owning real estate situated in said subdivision or
the Megbburne Properties Owners Association to prosecute any
proceediﬂgs at law or in equity against the person or persons
violating or attempting to violate any such covenants, either to
prevent Him or them from so doing or to recover damages or other
dues for such violation. Failure to enforce any provisions herein
contained shall in no way be deemed a waiver of the right to do so

hereafﬁeg.

16. The Association, by vote of two-thirds (2/3) of its
members, may make additional rules, covenants, and restrictions for
the use 6f the Property, which together with the above, may be
enforced by monetary penalties or other reasocnable means deemed
advisable by the Association.

ARTICLE V
GENERAL PROVISIONS

1. | Declarant reserves the right to replat any unsold lots
or 1ots.i Nothing herein shall be construed to prevent Declarant

from impasing additional covenants or restrictions on any unsold
lot(s). |

2. In the event state, local government, and utility
companies, or Declarant, requires the installation of a public

SRR b
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ol
utilit&ﬂsystem with the area of which this subdivision is a part,
the gﬁﬁptee or grantees, by the acceptance of a deed, so hereby
agree 'to pay their proportionate share for the cost of erection,

maintep@nce and operation thereof as determined by the above
authority.
P

3} The Association or any Owner, shall have the right to
enforce,| by any proceedings at law or in equity, all restrictions,
condiQLﬁns, covenants, reservations, liens, and charges now or
hereafter imposed by the provisions of this Declaration. Failure
by theﬁmeclarant or Association or by any owner to enforce any
proviéﬁﬁns herein contained shall in no event be deemed a waiver
of the Fight to do so thereafter.

4. Additional property may be annexed to the Property by
Declarant.

o

5. | Declarant reserves right to reasonably modify, change or
waiver these covenants herein without the consent of any of the
owners qOr a period of one year from date of the sale of the last

lot by Heclarant in Majestic Knoll.

[
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Whenever in this Declaration

the context so required, the
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includes the plural

WITNESS THE FOLLOWING

=

STATE OF VEST, VIRGINI

and the plural numb

ackelford, President, Melbour
Instrument to be executed

and neuter singular number
er includes the singular,

SIGNATURE AND SEAL of Richard
ne Properties, Inc. wh has caused
and delivered this / day of __

k]

BY: . .
Richard Shackelfo%g, President

Melbourne Properties, Inc.

+  TO-WIT:

COUNTYOF - P

ge ﬂfﬁﬁmstrument
day = i/:! ¢ 1998
My coummission expires:

.

acknowledged before me this/éﬁ%h
ard Shackelford

OHL".IITSaaI. Stata of West Virginia
¥ YAYE STRAWN !
NOTARY PUBLIC

Rt 4 Box 26A, Romnay, WY 26757 1

My o rnfmission expires May 26, 2001
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this C, o

and with the cr:.rtificateg ti}y reof annexed, admitted to record,
ol
ol

CasTo B HaRRIS, ING., SPencER, WY Fll-: ‘(:'lElDER No. 6529G-98
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- STATE OF WEST VIREG‘I]:\IIA, County of Haﬂire, to-wit: o ? Y ......... | at/&f'/é—' ..... ﬁ' .......
Beit remembfé‘.n‘:?c} that on the...../.é ...................... day ofi.. 19 ...

.......................... Cthékmm“

Attes County Confmission, Hampshire County, W. VA.
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was presented in the Clerk’s Office of the County Commission of said County
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