ADAMS - SNELL CONSENT DRAINAGE DISTRICT

Ky

THIS AGREEMENT made and entered into this _ ()  day of March,
A.D. 1976, by und between SHIRLEY VAYE SNELL, also known as Shirley
F. Snell, single, of Cerro Gorde County, Iowa, FIRST PARTY, and ANNA
M. SNELL, sivngle, and SHIRLEY F. SNELL, single, both of Cerro Gordo
Gounty, lowa, SECOND PARTIES, and JOHN R. ADAMS, JR., single, of St.
Petersburyg, Florida, THIRD PARTY, and ROLAND LOUIE GRUNDEL and PEARL
JANE GRUNDEL, busband and wife, of Cerro Gordo County, Towa, FOURTH
PARTIES, and MORRIS A SNELL and EDNA T. SNELL, husband and wife,
Cerro Gordo County, Iowa, FIFTH PARTIES, and VAN DUZER TRUST, Thomas
C. Teas, sole Trustee; Ris-Van Farms, Ltd., an lowa corporation with
ivs principal place of business in Cerro Gordo County, Iowa; and
¥ranklin Kerneth Van Duzer and Charles Wayne Van Buzer, Trustees under
an lrrevocable Trust dated December 24, 1970, for the benefitv of
Mariorie Marie Van Duzer, SIXTH PARTIES, WITNESSETH:
YHEREAS, the First Party, Shirley Faye Snell, is the owner in
fue simple of:
The Northeast Quarter of Sectioa 12, Township 97
North, Range 19, West of the 5ch P.M., Cerro Gardo
County, lows;
and
WHEREAS, the Second Party, Anna M. Snell, ix the owner in fae
gimple of:
The Southwest Quarter of Section 12. Townsghip 97
Horch, Range 19, West of the S5th P.M., Cerro Gordo
Counity, Towa,

subject to a Contract of Sale to the Second Party, Shirley F. Snell,

-
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which Contract is dACed the 12Lh day of Fubruary, 1970, and i
filed for r&voré in ﬁook 185 page &78 in the foice of the County
Recorder of Cerro Gordo County, lowa; éﬁd
WHEREAS, the Third Party, John R. Adams, Jr., is the owner in
fee sfaple of:
Tho Southeast Quarter of Section 12, Township 97
North, Range 19, West of the 5th P.M., Cerro Gordo
County, lowa;
and
WHEREAS, the Fourth Parties, Roland Loule Grundel and Pearl
Jane Grundel, husband and wife, are the owners in fee simple of:
The Northwest Quarter of Section 12, Township 97
Worth, Range 19, West of the 5th P.M., Cerro f“ordo
County, Towa;
and
WHERLEAS, the Fifth Parties, Morris A. Snell and Bdna T. Snell,
husband and wife, are the awners in fee simple of:
The Bortheast Quarter of the Northweuot Quarter of
Secrion 13, Township 97 Nortl, Range 19, West of
the 5thh P.M., Cerro Gordo County, lowa;
and
WHEREAS, the Sixth Party, Van Duzer Trust, Thomas C. Teas, sole
Trustee, is the owner in fee simple of:
The Northeast Quarter of Section 13, Township 97
North, Range 19, West of the 5th P.M., Cerro Gordo
County, Iowa,
susject to a Coutract of Sale to the Sixch Party, Ris«Van Farms, Ltd.
The Bixth Party, Ris-Van Farms, Ltd., formerly Ris-Van Realty Co. is
the owner in fee simple of:
The West Half of the Southeast Quarter of Bection

13, Townshlp 97 HNorth, Range 19, Weat of the 5th
P.M., Cervo Gordo County, lows,

2.
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and the Sixth Parcy, Fran&}iﬁ.Eénnpghié;q'pyzer avul Charles Wayne
Van Duzer, Truatees under ;ﬁ i;#évzékhie>fruut‘éated Dec.wber 24,
1970 (recorded in Book AF in the cffica of the Gounty Recorder of
Cerro Gurda County. Iowa) for tha hanefiﬁ of Marjorie Marie Van Duzer,

dre the owners in fee simple of

The East Half of th# Southeast Quarter of Section 13,
Townahip 97 North, Range 19, West of the 5th P.M.
Cerro Gordo County, Iowa, except beginning at the
Bast Quarter corner of sald Sectien 13, thence West
610 Feet, theoce South 75 feet, thence East 610
feet, thence North to the point of beginning.

Certaln of the parties hereto desire to extablish a Consent
Drainage District for the purpose of dralning land owned by cevtain
of the parties above a«»t out; and other parties hereto have joined in
this agreement for the purpose of granting a perpetual easement over
and acrogs a part of the lands above described.

NOW, THEREFORE, it ls agreed by and between the parties hereto
as follows:

1. This Drainage District shall be known aa "ADAMS - SNELL
CONSENT DRAINAGE DISTRICT",

2. This Adams  Snell Consent Drainage District shall include
orily the lands iving within the natural watershed of Section 12, the
Horvtheast Quarter of the Northwest Quarter and the Northeast Quarter
of Gection 17 and the Southeast Quarter of the Scutheast Quarter of
deciion 1, all in Township 97 North, Range 19, West of rhe 5th P.M.,

GCerro Gordo County, Towa, and the Southwest Quarter of the Sauthwest

Quarter of Bection & and the Northwest Quarter of the Northwest Quarter
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af Tection 7, all i{n Township 97 North, Range 15. West of :the Sch

B.¥ ., Mirchell County. Yowa. That hereto arrached, marked Exhibit “a™
and nmade a part heresof is a Conservation Plan Map showing the bourdary
lines of the naturai watershed and the description of the Jand in which
sall Adams - Snell Conment Drainage District is located. The owncrs

of the land located in the Soutneast Quarter of rhe Southeast Juacler
of Beution | in Township 97 North, Range 19, Wesr of the Sth P .M.,
Cerro Gordo County, Iowa, and the Southwest Nuarver of rhe Southwest
Quatiter of Seerion 6§ and the Northwest Quarter of the Northwest JQuarter
of Section 7 in Towuahip 97 Nortli, Range 18, West of rhe Sth P.M.,
Mitchell Courty, Towa, are not made a party to this Adams ~ Sncll
Congent Drainage Distrlcn, hut provisi{on is herealtler made for their
uge of this Adams - S$nell Consent Dralnage District.

3. This Adams - Snell Consent Drainaqe District has for its
outlet an OUTLET STRUCTURE and an copen dralnace ditch.  The QUTLET
STRUCTURE and the rovth ond of the open drainapge ditch are localed at
a polnt approximately 220 £ et south and 20 (eet cagt of the Northweat
coriter of the Southwest Quarter of the Northeast Quarter of Section
13, Township 97 Norch, Range 19, West of the Sth P.M., Cerre Cordo
tounty, lows., end hereto attiached, marked Exhibit "B™, sheets one to
seven dnclusive, and made a par:. hereof {3 a copy ol the NDUTLET STRUCTURE
showing the devall thereof. The Norch end of the open dratnage diteh
commencer at the OUTLET STRUCTURE and runs South o o point approximalely
109 feer Eag: and 500 feet South of the Northwest Corner of the South-

east Quarter of Secrion 13, Township 97 North, Range 19, West of the

i
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Sth P.M., aud satld open drainage diech contipues in & aoutheastor iy
direcrion across sald Southeast Ouarter and outlets imso the CVAK
DUTERS MUTUAL DRAINAGE SYSTEM" om the South line of the S urloas
Quarcer of the foutheast Quarter of said Secrion 13, Townskip 7
Norch, Range 19, Weat of the Sth P.M. The open Jdrainage di-eh 1x an-
proximarely 9 feet decp from ground level, 12 feer deep feom 1 tp
of theo gpoil bank, 6 feet widQ if the botten of the witch, 30 faer
at e top of the diteh and has a plope of 2 vo 1.

4. That the open drainage dirch and the OUTLET STRUCTURE e
substantially compleced at a cbst of 512.230.13, as shown by Exhibl:
"C-1" and Exhibit “C-2" hereto at tched and made & part herveof: and
the Sixth Party, Ris-Van Farms, Ltd. as the owner of said land has
‘paid one-half of the costs of .he comstruction of said open ditch and
OUTLET STRUCTURE in rhe anount of $6,115.06, and the balance of said
construction coar pexformed to date; namely, 56,115.06 is chargeable up
apainat the Adama - Snell Conasent Drainuge District. There remains
addicional work to be done on said open drainage ditch and the OUTLET
STRUCTURE; namely, the seeding of the mpoil banks slong the open ditch
which [s estimated to be 4t a cost of $625.00, the furnishing of the
mazerial and the construction of a metal guard rail fos the OUTLET
STRUCTURE which 1s estimated to cost 3500.00, the grading and the lay-
ering of rip-rock on the bottom and sides of the barin leading iate tha
OUTLET STRUCTURE and the ~stimated ¢ost of the material and labe ‘ov
the completion of the QUTLET STRUCTURE in the sum of §i07%. 00
7140 ton of rock @$725.00 and machine hire and labor 33350.00) and it is

estimated that the total cost of completing the open drainage dirch and
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OQUTLET STRUCTURE is in the aggregate the sum of $2200,00, one-half
of which shall be paid by Ris-Van Farms, Ltd., and one-half of which
shall be paid by the Adams - Snell Consent Drainage pistrict. The
QUTLET STRUCTURE is designed to receive water from a closed drain and
also surface waters. The water from the OUTLET STRHGTURE drains ?o the
south through a corrugated metal pipe 42 inches in diameter; the pipe
passes through an aast and west earthen dam which has now been con-
structed, and said waters outlet into the north end of the open drain-
age ditch, J

G That hereto attached, marked Exhibit "D" and made a part
hereof is a tile locarion map showing the drainage cystem to be con-
gtructed for the Adams - Snell Consent Drainage System, This drainage
syatum congists of a Main, Submain A, Submain A-1, Submain A-2, and
Submain B. The aize of the tile and the estimated length thereof is
shown on Exhibit "D and said tile lines have not as yet been completed
It is estimated that tre cost of the material and labor for cheﬁéoh-
struction of the drainage system as shown in Exhibit "D" will be
521,208.00, and hereto attsched, marked Exhibit "g" and made a part
hereof Ls & cost estimate for said construction. The First Party in-
tends to extend Submain A, Submain A-1 and Submain B to subsequently
provide drainage outlets for land lying in the Northeast Quarter of
Goction 12, the Southeast Quarter of the Southeast Quarter of Section
1. all in Township 97, Range 19, West of the 5th P.M., Cerro Gordo
Gounty, lowa, and for the Southwest Quarter of the Southwest Quarter

of Section 6 and the Northwest Quarter of the Northwest Quarter of




- Bectlion 7 in Township 97 North, Range 18, West of the 3th P.M,
Mitchell County, Iowa. The cost of the extension of Submain A, Sub-~
main A-«l and Submain B into the Northeast Quarter of Section 12 and to
thé Southeaat Quarter of the Southeast Quarter of Sention 1 in Town-
-ship 97 Noxth, Range 19, West of the 5th P.M., Cerro Cordo County,
lowa, and to the Southwest Quarter of the Southwesat Quarter of Section
6 and the Northwest Quarter of the Northwest Quarter of Section 7,
‘Township 97 North, Range 18, West of the 5th P.M., Mitchell County,
Iowa, shall be at the solé expense of the owner of the Northeast Quarter
of said Section 12 and sald owner shall have the right to receive all
of the contributions made by the owners of the Southeast Quarter of
the Southeast Quarter of Section 1, Township 97 North, Range 19, West
‘of the 5th P,M., Cerro Gordo County, Iowa, and the Southweat Quarter
_ of the Southwest Quarter of 6 and the Northweat Quarter of the North-
"west Quarter of 7 of Township 97 North, Range 18, West of the 5th P.M.,
Mitchell County, Iowa, to connect with said drainage system; and said
owner of the Northeast Quarter of Section 12 shall be reswonsible to
the Adams - Snell Consent Drainage District for the payment of future
maintenance and repalrs of the drainage district that may be charged wp
againat the Northeast Quarter of Ssction 12, the Southeast Quarter sf
the Southeast Quarter of Section 1, Township 97 Nortih, Ramge 13, Cerro
Gordoe County, Iowa, and the Southwest Quarter of the Southwest Quarzer
of Section 6 and the Northwest Quarter of the Northwest Quarter of Sec-
tion 7, Township 97 North, Range 18, West of the V;St&.:r‘m“ Mitchel
County, lowa.

6. The owners of all lands located within the marural watershed.

as shown by Exhibit "A", shall have the right to connect with and ewtie:
P



'»-,-“: complete construction of the opc’n dit:ch and the OUTLET STRUCTURE and

far the full amount of the costs of the construction of saild rile linéii‘

wnt-n inte tho trunk tile line shown on Exht.htc ‘."D"; Fprm‘rided, \holwuv'

A ‘ever, the cost of all extension or laccrnh not: ohown on Exhibit; "p"
.shall be at the expenas of the owner of cho lmd chrough which tha

] “tile extansion or lateral are made. -

7.  That hereto attached and made a part: harmof‘ in Schodule "F"
wénaimed "Adams - Snell Conseut Draimgn District Division of Coucs.

| This schedule sets forth the division of the costs for the Adama -

" Snell Consent Drainage niltrit:t: to includc ono-half ni‘ the cost of the

as shown ~n Exhibir "D" and all of the parties to chis Mh-l - Smell
Consent Draimage District agree that they will promptly pay their pro-
portionace shate of these costs as sod vhen Che same become payable
to the contraglors. (The First, Sacemd, Fousth K Fifth and Sixch Parcy
Riz-Pan Farms, Lzd hew mow pailf thedr proportianste shsre of the
oogts =f the ommrrartige of he cpem firch snd OTTEY STRUCUINE, as
billed i Ewbidicy £-i emk ©-3 ; The Simze Party. ¥is-Vam Lands, Led.,
dree s Lecated Sew o edfiviom paild cwe-53lf of all of the costs
dleph 786 L03 960 mné Sorcher spres Ther 1hey will in the sprimg of
e sesddsy of She spelil basks - the spes dizeh, ﬁrﬂn rtp-»m
=4 e vasls eurrandies e ODILET STRNCTUEE wed for the acgeuisition
mmmammm—ﬂ,mnmmml cos:
Mhha_dﬂtww&ﬂhﬁﬂ‘mw
um-nd‘mx-i wmmmmum
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"*&icéhnare hoé inéaead will pay one-half of these additional costs
~ £or the completiovn of the OUTLET STRUCTURE and open ditch, and the
dama - &neil Consent Drailsage Dis:ricc" will pay ong-half of the

aunual gddsaienal Losis. bur not to axcaeé tha -sum of $1100.00, and

the said Ris-Van Farms, Lud. will hold the partiﬁs to this agreement
harmless from the payment o: additlonal costs for c?&;ébmplaca con-~
atruction of the OUTLET STRUITURE and open ditchr‘profidad however,
this does vot excuse the Third Party from tche payment of his por-
“portionate share of the cost of the open ditch and OUTLET STRUCTURE
;%*hat has now been conatructed (26.8% of $6,115.05=F:§1§38.84, plus
interest) : ”

8. - The Sixth Parties hereto as the owners or the Contract
j"‘:J'purc:husm:‘aa of land located in the East Half of S@ccionJ13 Township¥

97 North, Range 19, West of the 5th P.M., Cerro Gordo County,,Iowa,

hereby grant and convey to the present and future owners of ]and

lying wichin the natural watershed of the "Adams - Snall Consent:_"

Drainage District" an easement over, across and through ‘the Eol;ow-

ing described real estate situated in the County of Cerro Gordo and
State of Iowa, to-wic:

A srrip of land 50 feet in width the center line of which commences
at a point approximately 220 faeet south and 20 feet eaat of the
Horthwest corner of the Southwest Quarter of the Northeast Quarter
of Section 13, Township 97 North, Range 19, West of the 5th P.m.
(At the point of commencement, thate is now located an OUTLET .
STRUCTURE) , thence South to a point approximately 100 feet East
and 500 feet South of the northwest corner of the Southeaat
Quarter of said Section 13, thence southeasterly to the south

1ine of the Southeast Quarter of the Southaast Quarter of said
Section 13 to the north end of the "Van Duzers Mutual Drainage
System"”. (An open drainage ditch is now constructed on the
50-foot easement above described.)
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This eapement is given for the purpoeu;szpﬁr&itsing the grantees
and chelr successors in title to the land lying within the “Adums - .
8nell Consent Drailnage District"” to construct, reconscruct, repalr,
ma.ntain, operate and to c¢lean, deapan and‘widgn the open ditch and;:
OUTLET STRUCTURE now existing on said property together with the
right to enter upon said property from time to time Eor all 9r0paf§;
purpoges in connection with the malntenance, repair, operation,
e¢lean out or replacement of said OUTLET STRUCTURE and open dizeh,

The Grantors agree that they will maintain and Op&rﬁt& the
property cver which this easement is pranced 50 a8 not EO dibturb

or Interfere with the ugse aof the easemanL the OUTL21 STRUCTURﬂ un~€f

earthen dam now located on the easement or Lhe open drainage ﬁiteh :qﬁ

The Sixth Parties, Van Duzer Truat, Thomas c. Taas sola Trustée;r
and Franklin Kenneth Van Duzer and Charles Wayne Van Duzcr, Trustees
under an irrevocable rvust for the benefit of Marjorie Marie Van
Duzer, and thelr successors in title, ghall have no responsibility
or liability for the cost, operation, control, construction, repair
or maintenance of the open ditch or the OUTLET STRUCTURE, and they
are loined in this agreement solely for the purpose ur grantiig the
eagement set forth in thie paragraph.

9. It is further mutually covenanted and agreed by and between
the parties hereto that the tile lines, as shown on Exhibit "D" herero
attached, shall be for the sole use and benefitc of property located
within the nutural watershed of sald “"Adams - Snell Consent Drainage
pDistrict” as showm by Exhibit "A'" hereto attached and for the further

beneflt of public highways running through, along or between said
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of Cerro Gordo County, Iowa, to proceed to hold an election of
Trustees under the provisions of Chapter 462 of the 1975 Code of

lowa and all proceedings relative to this Consent Drainage District
shall thereafter be handled and managed by the Truateeszgpder the .
provisions of Chapter 462 of the 1975 Code of Iowa and Acts Amendatory
thereto.

12. The Sixth Party, Ris-Van Farms, Ltd., and its successors in
title.to the land upon which;fhe OUTLET STRUCTURE-is constructed and
through which.the open ditch basség_agreé, after the 1976 seeding has
been completed, that it will, at its owﬁiexpense,.keép the banks of
the open ditch covered with ﬁfdber foilage, remove trash from the
OUTLET STRUCTURE and open ditch and keep livestock out of the open
ditch and OUTLET STRUCTURE and will not permit the earthen dam to’
be used for a bridge'or ¢ross over fér machiﬁéry or livestock.

13. It is mutually agreed by and between all of the parties
hereto that the covenants and agreements herein cpntained-Shall run
within the land herein described and shall be binding on all parties
hereto, their heirs, executors, administrators, successors and assigns.

14. This Adams - Snell Consent Drainage District Agreement shall
be filed in the office of the County Recorder of Cerro Gordo County,
Iowa. | o

15. The cost of legal services, title search, récording and
expenses in the preparation of this agreement shall be divided as

set forth in Schedule F.
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