JARATION OF ZONING RESTRICTIONS COVENANTS

¥l WHEREAS, Julian J. Wolff, Fred A. Wolff, John E. Hinker,

EE Merle Meier and Clarence Rath, a partnership doing business as

ii Black Hills Forest Acres of Spearfish, South Dakota, hereinafter
{é referred to as "Developer" is the owner of the following described

property, to-wit:

: Blocks 1, 2, 3, and 4 and street right of ways, a
: Subdivision of Section 20, Township 6 North, Range
£ 4 East of the B.H.M., Lawrence County, South
Daketa, as shown by the plat thereof recorded as

ffi. Document #_78-4400 in the Office of the Register

3 of Deeds of Lawrence County, South Dakota, and
WHEREAS, the Developer desires to make the following declar-
!: ations as to the limitations, restrictions and uses to which the
s lots above described may be put, hereby specifies that said decla:-
ations shall constitute covenants to run with all the land and
shall be binding upon the grantees of any portion of said property
and all other persons claiming under or throuyh them and for the
benefit of and limitations of all future owncrs of land within the
development, it being the intention of the Developer that such
restrictions are designed for the purpose of keeping said platted
property deskable, uniform and suitable in architectural design
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: and to be limited to the uses herein specified.
NOW, THEREFORE, the undersigned Developer does hereby declare
and make the following restrictions and covenants:
I.
COMMITTEE: That a committee shall be appolnted to super-

vise and enforce these covenants, which committee shall exist,
continue and perform according to the following:
(a) That the developers, being five in number, shall
constitute the first committee and that the com-
mittee shall thereafter be compased of five membrrs
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only.
(b) That the owner of each lot shall have the right to
vote for a committee member and that members other

than developers may be elected to the committee

-?' according to the following formula:
‘F. (1) After 20% of the lots in the developed area
% have been sold, the owners of those lots may

elect one member to the committee.
(2) That after 40% of the lots are sold, the
owners of those lots may elect up to two members

B to the committee.
f% (3) After B80% of the lots are sold, the owners
of such iots may elect up to four members to
said committee.
5 (4} After 100% of the lots are sold, the owners
E of such lots may elect all five members to
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said committee.
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No building, fence, wall or other structure shall
be commenced, erected or maintained, nor shall any
addition to or change or alteration therein be made
until the plans and specifications showing the
nature, kind,-shape, heights, materials, floorplans,
exterior color (exterior color to be of earthtones),
and location of such structure shall have been sub-
mitted to and approved in writing by the committee,
In the event the committee fals to approve or dis-
approve such design and location within thirty days ,
after said plans and specifications have been sub~- ’
mitted to it, such approval will not be required and

this covenant will be deemed to have been fully com-

plied with,

That in approving or disapproving pioposed plans and
specifications, the committee shall be guided by:

{1) All applicable federal, state and local laws;
{2) The Lawrence County zoning plan and zoning
ordinances and any amendments thereto;
(33 The terms and condtions set forth in these
covenants and restrictions; and
(4) The consideration and peculiar circumstances
involved with each lot, the type of dwelling and
buildingy to br crected thereon, topography and
terrain fratures, architectural design, effect
of such construction upon other construction in
the areca and future construction as to view,
preservation of the environmept and other related
matters,
That in approcing any jropnsed plans aned specilicatinns,
the committec rdors not thareby mike any rerresentations
or caaranty, or assumes any responsibiility or Liability
whetheor or not in fact such plans or =pecificationz
comply with items (1), (2}, (1) and (4) of section (¢)
set Forth above. Such remains thn sole ohligation and
responsihility of the owner to corply therewith.
The committec shall have the authority to maintain such i
suite at law or in equity to enfarcc the provision of
these covenants and tn restrain the violation or threat-
end violation »f such covenants and to recover actual i
and punitive ramanes for cuch violations.
Thot the commitLeo may, upon wiitten application anrd
notice to all othnr owners of lots within the arca,
qrant variances tu these covenants, which variances,
however, cannpot conflict with either state or “edcral

law, rules ond reqgulations of st-te or frderal govern-
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grievances shall be open to the other lotowners i
within the developed area and that said committee
shall have the authority to mediate disputes between
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;_ ment, the Lawrence County Comprehensive Plan and ?
'y the Lawrence County zoning ordirance as amended. T%fﬁ_
ts (i) That the committee shall also have the right and ’ i
; authority to hear grievarces of owners of lots '
g: within the developed area, that hearing on such 11

E lotowners within the developed area regarding the

g application of these covenants.

3 II.

_5 LOT SIZE: All lots in the above described property shall be
'it not less than one acre in size and shall be known and described as
Eg residential lots. All structures shall be single family dwellings
£ not to exceed two stories in height and a private garage for not
{% more than two cars. That only one residence shall be built upon

: each lot and that no lot shall be subdivided or uged except as an
? entire tract, except as provided hereinafter by Section VII,
I1I.
SET BACK REQUIREMENTS: That no building shall be located on
any of the lots nearer than 25 feet to any side lot line, and 25
feet to any front lot line or road easement, whichever is greater.

B L et

ST

For the purpose of this provision, eaves, steps, and open stoops
idth shall not be considered

i

and porches not exceeding 10 feet in w
as a part of the building, provided however, that this shall not
ued to permit any portion of a buiXing or a lot to encroach
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upon another lot.
Iv,

i 3 NTILITIES: That all utilities shall be placed underground

unless it be deemed impractical or inappropriate by the committee.
v.

Driveway approaches from streets to lots within .

FI Sy 1B Y e

B £ DRIVEWAYS:
bdivision shall contain a culvert or tile with a minimum

the su
That no such approach shall be con-

diameter of twelve inches,
structed without first being approved by the committee as provided
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for hereinabove.
VI.

OUTBUILDINGS: Suitable or necessary outbuildings to serve

rincipal structure may be pecrmanently constructed, but must

the p
rue-

conlorm to exterior appearance and design for the principal st
A11 dwellings or structures shall be placed on a
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ture on the lot.

permanent foundation.
VII.

No one, excvept the Developer, shall at any

subdivide vr re-subdivide any lot into a smaller
provided,

SUBDIVISION:

time cver replat,
lot or in any other manner change the plat as filed:;
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lotowners may acquire land from adjacent lots for the

of increasing the size of their lot, but any lot so
han one detached single

however,

purpoese
increased in size may never contain more t

family dwelling.
VIII,

USE RESTRICTIONS: No noxious or offensive trade or activity
as defined by law shall be carried on upon any lot in said addi-
tion nor shall anyhing be done which may or becomes an annoyance
or nuisance as defined by law to the neighborhood or individuals
residing or owning Property therein.

IX,
SIGNS: No sian of any kind shall be displayed to the public

0.1
view on any lot except one sign of not more than five sguare feet
y builder

advertising the property for sale or rent or signs used b
to advertise the property during the construction and sale. On

vacant lots, no lot signs shall be over thr
proved by the committee shall

es square feet, That

informational and directional signs ap
not be subject to this restriction.
X.
EASEMENTS: Easewments and rights of way #@re hereby teserved
as shown or described in the recorded plat of the development and
there shall be a permanent easement six Feet in width cn each side
of all lot lines and within the boundaries of and beneath all

dedicated roadways for the construction, location and maintenarnce

of utilities, including but not limited to electricity, gas, cable

television, and water and sewer pipes and mains.
XT.
GARBAGE: No trash, ashes or other refuse shall be thrown or

dumped on any land within the development. There shall be no burn-

ing of refuse out of doors.
able receptacles for the temporary storage and collection of refuse
and other such receptacles shall be screened from public view and

Each property owner shall provide su1t—

protected from disturbance.
XIl.
TREES: Living trees natutally existing upon a lot, except to

the extent necessary for construction purposes, shall not be cut,

trimmed or removed from the property except that trees may be
trimmed and thinned in accordance with guidelines applicable therc-
ablished by the Forest Service and the developer.
XIII.
CONTINUITY OF CONSTRUCTION: All struétures.commenced in the
development shall be prosecuted diligently to completion and shaill
ement of construction,

to as est

be completed within six months of the commenc
unless such completion is prevented by inclement weather.
XIV.
TEMPORARY STRUCTURES: No trailer, basement, tent, shack,

garage or mobile home or any other building shall be used as o
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residence temporarily or permanently nor shall any structure of
a temporary character be used as a residence at any time,

Xv.

DWELLING: All construction shall be of new material and new
construction. Design, size, and exterior color is of the utmost
importance and the decision of the committee will be final., No
houses shall be moved onto any lot from any other lot or from
outside the above described property. Variances to the above can
be applied for through the committee.

XVI.

ANIMALS: No animals, livestock or poultry of any kind cshall i
be raised, bred or kept on any lots,except that riding horses if
not stalled, fed or maintained upon the property overnight., Dogs,
not to exceed a total of one, cats or other household pets may be
kept provided that they are not bred, kept or maintained for any

commercial service or purpose and provided that such do not consti-
tute a public nuisance or cause unreasonable disturbance. Dogs,
cats or other household unts shall be leashed or otherwise appro-
priately contained and sheltered.
XVII,
MOTOR VENICLES: No motor vehicles, cars, buses, tractars,

trailers that are nut in normal running condition and in average
daily use shall be kcpt on any of the above described propetrty.
Trucks larger than one (1) ton will not be permitted in the devel-
cuTent, exenpt dnring construction of homes, for home and lot main-
tenance and mo. 1.9 of household furnishings. It is the intent of
this covenant tv prehibit and forbid the keeping of any wrecked
rotor vehicles or those not in use and operation and any other like
debris on any ol the abaye described property.

XVIII.

WATER: Yo owater wells ot private water systems shall be
drilled, seintained or utilized on any lot for so long as there
reraing in existence a community water system.

NIX.
HOMEOWNERSE ASSOCIATION: That each and every person or entity
in this subdivision from the Developer or any i
ar enters into a contract For the purchase

whin purchases a lot
other person ot oentity,
of 3 lot in El:is subdivision, shall immediately join and be deemed
4ot of the Whitoewond Forest Acces Homeowners Association, shall
remain in qgood ﬂtand}nq thercwith For so long as sJch interest is
held, and shall be bound by and abide by all rules and regulations

Ay exinst or as may hereinafter be duly promulgated by the Whitewood

Purest Acre s Nomoowners Associ tion.
XX.
DURATIUN: The conditions, restrictions, stipulations, agtee- 1

ments and covenants cuatained herein shall be for the benefit of !
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¢ and binding upon
" " owners therein, his successors,

“¢rom and after the date of the re

:* . tions and covenan
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each lot in the development and each of the lot-
representatives and assigns and
effect for a term of 25 yeats
cording in the office of the Reg-
of these restric-

qhnll continue in full force and

ister of Deeds of Lawrence County, South Dakota,
' ts. At the expiration of such 25-year period,
these covenants shall be automatically extended for successive terms
of ten years each, except and unless prior to the expiration of the
initial term or prior to the expiration of any ten-year period,

an instrument asking for the discontinuance of such restrictions

or any part of such restrictions duly executed by the then owners
of at least 60% of the lots in said development is duly acknowl-
edged and recorded in the office of the Register of Deeds of
Lawrence County, South Dakota. The filing of which document shall
terminate or modify these agreements and covenants as may be pro-
vided therein. "“Owner" shall be defined as all persons or entities

ng a legal or equitable interest in a given lot, excluding

possessi
County

mortgagees, as appears from the records of the Lawrence
Register of Deeds Office.
XXI.
SEVERABILITY: 1Invalidation of any one Of more of these cove-—
or decree shall in no way

nants by judgment or order of a coutt,
ch shall remain

affect the validity of the remaining provisions, whi
in full force and effect.

IN WITNESS WHEREOF, the undersigned have hereunto set their
August , l9so,

hands and signatures this 19th day of

BLACK HILLS FOREST ACRES
A Partnership

A
Fred A. Wolff/-/Partner

/ /- L .
/ "x/"’ ;‘;/("l"./l‘k

_)[ “John E. Hinker - Partner

| ;:_;22,./'&' -_7’,?7-.-_f_;'_.4,’
iérle Meler.’- Partnher
il AL
( iAI..‘;‘...'--" ING‘NL

Clarence Rath - Partner

State of South Dakota )

County of Lawrence }

On this _19th day of , 1980, before me, the
undersigned officer, personally appeared Julian J. Wolff, Fred A.
Wolff, John E. Hinker, Merle Meier and Clarence Rath, knnwn to me
to be the persons whose names are subscribed to the foregning
Declaration of Zoning Restrictions and Covenants and acknowledaged

S5S.
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z that they executed the same for the purposes therein contained
: as partners of Black Hills Forest Acres,

: IN WITNESS WHEREOF, I have hereunto set my hand and offi-
& 3 cial seal.

"

:{5.5'.“'!:‘?"'.- _%ﬂﬁ;_g. HM M=
o : otary Pu c

(b il et B DR

1 My Couniésion Expires:

» . __Ngvember 8, 1984 ]
E,
|
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Sheree L. Green

Register of Deeds
Lawrence Co. - Fee $30.00

Document prepared by:
Hood & Nies, P.C.

PO Box 759

Spearfish, SD 57783

Los™ 6 7d-) 7577

FIRST AMENDMENT TO DECLARATION
OF ZONING RESTRICTIONS AND COVENANTS FOR
WHITEWOOD FOREST ACRES

WHEREAS, the Declaration of Zoning Restrictions and Covenants dated August 19, 1980
was recorded in Doc. No. 80-2488 in the office of the Lawrence County Register of Deeds of and
concerning the following described real property (the "Declaration”):

Blocks 1, 2, 3, and 4 and street right of ways, a Subdivision of Section 20, Township 6

North, Range 4 East of the B.H.M., Lawrence County, South Dakota, as shown by the plat

thereof recorded as Document No. 78-4400 in the office of the Register of Deeds of

Lawrence County, South Dakota; and,

WHEREAS, Whitewood Forest Acres Homeowners Association was created by a
Declaration dated August 19, 1980 was recorded in Doc. No. 81-269 in the office of the Lawrence
County Register of Deeds of and concerning the following described real property:

Blocks 1, 2, 3, and 4 and strest right of ways, a Subdivision of Section 20, Township 6

North, Range 4 East of the B.H.M., Lawrence County, South Dakota, as shown by the plat

thereof recorded as Document No. 78-4400 in the office of the Register of Deeds of
Lawrence County, South Dakota; and,

WHEREAS, a First Amendment to Declaration of Whitewood Forest Acres Homeowners
Association dated December 28, 1995 was recorded January 4, 1996 as Doc. No. 96-52 in the
office of the Lawrence County Register of Deeds of and concerning the following described real
property:

Blocks 1, 2, 3. 4, of a subdivision platted as Document No. 78-4400, and Lots 1, 2,3, 10,

11, 12, 13, and 14 of Block 5 of Whitewood Forest Addition #2, and street right-of-ways,

Section 20, T6N, R4E, B.H.M,, Lawrence County, South Dakota; and,

_ WHEREAS, th_e Articles of Incorpqration of the Whiteyvood Forest Acres Homeowners

WHEREAS, at least 60% of the lot owners subject to the foregoing Declaration of Zoning
Restrictions and Covenants (‘Declaration”) desire to amend the Declaration by a duly
acknowledged and recorded Amendment,

Doc #: 2012-06112
Page 1 of 35
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NOW THEREFORE, THIS AGREEMENT:

1.

This Amendment affects the following described real property, to wit:
Blocks 1, 2, 3, and 4 and street right of ways, a Subdivision of Section 20,
Township 6 North, Range 4 East of the B.H.M., Lawrence County, South
Dakota, as shown by the plat thereof recorded as Document No. 78-4400 in
the office of the Register of Deeds of Lawrence County, South Dakota.

2. We amend all references to the Whitewood Forest Acres Homeowner’s Association to

refer to the nonprofit corporation formed under the Articles of Incorporation of the
Whitewood Forest Acres Homeowners Association, a Domestic Nonprofit Corporation,
dated December 29, 2009 and recorded as Doc. No. 2010-02616 in the office of the
Lawrence County Register of Deeds, which is referred to below as the “Association” or
by name.

We amend ARTICLE |, COMMITTEE, introduction, (a), (b), and (c) by replacing them

with the following new introduction, (a), (b) and (c), but the rest of ARTICLE | will
remain unchanged:

COVENANTS COMMITTEE: The Covenants Committee shall be appointed by the
Board of Directors of the Association to supervise and enforce the covenants. The
Chairperson of said Committee will be a member of the Board of Directors. A total of
five members of the Association will be appointed. Three members of the Committee

are required to approve any new construction change(s) or additions to the property
subject to the Covenants.

(a) No lot improvement(s) building, fence, wall, driveway/improvement(s) or other
structure will be commenced or erected, nor shall any addition to or change or
alteration therein be made until the plans and specifications showing the nature,
kind, shape, heights, materials, floor plans, exterior colors, and location of such
construction/improvements shall have been submitted to and approved by the
Committee. Exterior Colors: The color combination of exterior materials must be
subtle and tasteful to blend with the environment. Earthen tones are required.
Extreme contrasts in color of paints, stains, and masonry are prohibited.

(b) In the event the Committee fails to approve or disapprove such design(s) and
location(s) within thirty days after said plans and specifications have been
submitted to it, such approval will not be required and covenant will be deemed to
have been fully complied with.

(c) The Committee has been given sole approval authority for all
construction/change(s) by the Board of Directors of the Association; however, if the
owner(s) disagree with the decision of the Committee, an appeal may be made to
the Board of Directors. The decision of the Board of Directors is final.

4. We amend ARTICLE Il, LOT SIZE, by replacing it with the following:

LOT SIZE: All lots in the above-described property subject to the Declaration shall
not be less than one acre in size and shall be described as residential lots. All
structures shall be single-family dwellings not to exceed two stories, or as
approved by the Covenants Committee, in height and shall have a private garage

Doc #: 2012-06112
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for not less than two cars. Carports are prohibited. Each dwelling shall have a
minimum of 1200 square feet on the main level. In extenuating circumstances
waiver(s) may be granted by the Covenants Committee for lot size, typography or
drainage considerations. That only one residence shall be built upon each lot and
that no lot shall be subdivided or used except as an entire tract. Owner(s) with
adjoining lots may, with Covenants Committee approval, build a dwelling up to or
over the common lot line of the lots providing that such construction does not
violate Lawrence County zoning regulations. Only one dwelling will be built upon
adjoining lots and utility easements must be considered.

5. We amend ARTICLE VI, QUTBUILDINGS, by replacing it with the following:

OUTBUILDINGS, CLOTHESLINES, FENCES & KENNELS: Suitable or necessary
outbuildings, to include storage sheds to serve the principal structure, must be
approved by the Covenants Committee. They must be permanently constructed
and conform to the exterior appearance and design of the principal structure on the
lot. All outbuildings and storage sheds shall be placed on a permanent concrete
foundation. Building permits are required as applicable. Clotheslines shall not be
visible from the street. Wooden fences are permitted with approval of the
Covenants Committee; however, wooden fences are prohibited for areas of the

front yard. Chain link fences and outdoor kennels to include dog runs are
prohibited.

6. We amend ARTICLE VIll, USE RESTRICTIONS, to add the following provisions, but

the rest of ARTICLE VIII will remain unchanged:

Fireplaces (outdoors) and Fires: No outdoor fires, incinerators, open fire pits, or
related structures or devices shall be operated except as permitted by applicable

Local, State or Federal laws.

Weed Control: The owner of any lot shall control and eliminate weeds and noxious
plants on the owner's property. Such weed control and weed control product use shall
be in accordance with appropriate Local, State and Federal laws.

Additional UJse Restrictions:

(1) Mercury vaporl/large floodlights are prohibited.

(2) Outdoor propane/fuel tanks are prohibited.

(3) The burn pile (as available) is for brush cuttings and tree remnants. No garbage,
pet waste, plastic bags, hazardous material or chemicals are to be left at the pile.

(4) All culverts to include home sites and lots that have culverts installed must be kept
cleaned and free of debris by the owner.

(5) Garbage is to be maintained in closed containers and placed outside no earlier
than the night before scheduled pickup.

(6) No firearms are to be discharged in the development.

(7) No hunting shall be allowed in the development.

We amend ARTICLE IX, SIGNS, by addition of the following sentence, but the rest of
ARTICLE IX will remain unchanged: “For Sale and Advertising signs must be removed
the day of the closing of the sale.”

Doc #: 2012-06112
Page 3 of 35



Page 4

8. We amend ARTICLE XIi, TREES, by addition of the following sentence, but the rest of
ARTICLE XII will remain unchanged: “The owner(s) of any lot are responsible for the
removal of dead and/or infected trees as identified by South Dakota Department of
Agriculture and/or Forestry Service experts. Lot owner(s) will be notified in writing of
the identified problem and provided sixty (60) days to bring resolution of the problem
satisfactory to the health and well-being of trees and/or other plants on other lots in the
property subject to the Declaration. Should resolution not be provided by the lot
owner(s) in the prescribed time, the Association will resolve the problem at the
expense of the lot owner(s), including but not limited to treatment or removal of dead
and/or infected frees, or trees which have a heightened probability of infection.

9. We amend ARTICLE Xill, CONTINUITY OF CONSTRUCTION, by replacing it with the
following:

CONTINUITY OF CONSTRUCTION: All structures/change(s) commenced in the
development shall be prosecuted diligently to completion and shall be completed in
twelve months, or as agreed to with the Covenants Committee for small projects.
Completion shall include new landscaping and/or returning any disturbed land to
acceptable standards as approved by the Covenants Committee. Weather and other
acts of God may require a waiver/extension which must be approved in writing by the
Covenants Committee.

10. We amend ARTICLE XVI, ANIMALS, by replacing it with the following:

ANIMALS: No animals, livestock or poultry of any kind shall be raised, bred or kept on
any lots, except that riding horses if not stalled, fed or maintained upon the property
ovemight. Dogs not to exceed a total of two, cats, or other household pets may be
kept provided that they are not bred, kept or maintained for any commercial service or
purpose and provided that such do not constitute a public nuisance or cause
unreasonable disturbance. Dogs, cats, or other household pets shall be leashed or
otherwise appropriately contained and sheltered. Whitewood Forest Acres
Homeowners Association adheres to Lawrence County Animal Ordinances.

11. We amend ARTICLE XVII, MOTOR VEHICLES, by addition of the following sentence,
but the rest of ARTICLE XVII will remain unchanged: “All terrain vehicles,
snowmobiles, and trail bikes shall not be operated within the property subject to the
Declaration unless licensed for use on public roads. In no instance are such vehicles
to be operated on the common areas of the development.”

12. Unless amended herein or by any prior Amendment, the Declaration remains
unchanged.

Dated this 97 day of &:E d&gl . 2012, by the undersigned lot owners,
constituting at least 60% of the lot owners subject to the Declaration, who have approved this
Amendment.
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