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- Deer Ridge Bsiuces { : ‘

' L Dedication of Plat and 1 . N
Daclaration of Protective Covenantsi | {)3 ]

Conditions and Rastrictions ?

KHNOW ALL MEN BY THESE PRESERTS: That the uqdarsigned.
referred to as "Declarant”, does hereby record the plat of a
subdivision known as Deer Ridge Estates subdivision{ lying and
being situate in Springfield Districkt, Hampshire County, West
Virginia, and being more fully described on the plad‘and survey
of Sktultz & Associates, Inc.L.L.S., and dated July‘ 14, 1987, and
made a part hereof, and recorded in the Clerk's office of the
County Commission of Hampshire County, West Virginiaz, just prior
to the recording o©f this instrument in-Map Book MHo. j{m. page
» to which reference is ‘hereby made, and said real estate
being the same real estate conveyed unto Homer Feller ethals by H
deed from Chelsie 2. Liller: and Mary E. Liller, his h1fe1adated l

{

A

April 11, 1959, and recorded in the Hampshire County Cle:P s
Office, in deed book no. 142, page 156. 1

All lcots in the Deer Ridge Estaes shall he subgect to  the
following protective covenants, conditions, and reskrictions and
easements which shall run with the land and shall !be binding
upon all subsequent owWenrs of the lots:

ARTICLE I - DEPINITIONS ‘

1. “Association™ shall mean and refer to Deer Ridga Estates
Property Owners Association, its successors and assigos.

2. "Owner" shall mean and refer to the record owner, a2 P
whether one or more persons or entities; of the fee simple Eitlc
to any Lot .vwhich is a part of the property, including contract
sellers, but excluding those having such ' interest nmerely as
security for the performance-of an obligation. |

3. "Property” shall mean and -refer to tHat certa1n real
property described above and such additions thereto as may
hkereafter be brought within the jurisdiction of the association.

d. “Lot" shall mean and refer to any numbered ; jor letteredy 7
plat of land shown upon any recorded subdivision plﬁu of the E
property. :
5. "DeCIarant" shall mean 4and refer to Homer.L. Feller, f

fand his wife, Nancy C. Feller); Richard L. Feller; iand William ]
L. Feller and Shirley .Feller, his wife} th?ir heairs, :
successors,and assigns.:: ' ' 4

. ‘6. "Common Area" shall mean anéd refsr to that Lrea of land ¢
shown on the subdivision plat, and being located on the lands- of ¢
Homer Fellexrs et als qn- the South Branch of the Pofomac River,
and on Lot no. 14 within this subdivision, and any incidents of y
; ownersh;p in otherx pererty that the Association mav hereaf er
‘I acguire.

ARTICLE II- MEMBERSHIP AND VOTING RIGHTS f.i,

1.~ Bvery owner of a lot which is subject to assessment
shall be a member of the Association. Uembership shall be

appurtepant to and may not be separated from ownership of any Lot
which is subJ&ct toc assessment.

o
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” 2. Oon or before September 1, 1987, or when three-fourths P
(3/4) of the 16ts have beéen sold, whichever occurs first, a
Property Owners Association shall be established with membership
consisting of the Owners {and only the owners) of Fach lot in
Deer Ridge Estates who shall have one (1) vote per; lot ouned.
The Association shall be governed by the majorityiof the lot

owners. A Board of Directors of three (3] to fivel(s) members
sttall be elected by the lot owners. ’

* —— _‘—'“\':')""_"

The initial Directors of the Association consisting of onel
to five members shall be appointed by the Declarant or their
assigns and thereafter the Board of Directors shall be elected by
the lot owners. The ‘initial Directors shall be responsible for
calling the first meeting af the Property Owners Association on s
or before December 1, 1987, and shall be responsible for the
mailing of the written notice of the lot assessment which is due
and payable by Januwary 1, 1988. The . meeting shall: be held in
Hampshire County, West Virginjia, at a suitable place Lo be i
designated by the initial Board of Directors. At said meeting !
the said owners shall, by majority vote, foxrm the said i
Association's legal entity as they deem advisable and shall elect
2 Board of Directors and or officers of said Association.

ARTICLE III
COVENANT FOR MATINTENANCE ASSESSMENT

1. The Declarant shall assess initially, for edch Lot, ONE
HUNDRED DOLLARS ($100.00) per year for the use, jupkeep and
maintenance of the rights-of-ways within Deer Ridge Eatates
subdivision; and the access right of way to the Common Area
located on the Scuth Branch of the Potomac River subJect te any
increase as provided hereinafter. ‘ .

2. Any assessment made pursuant to this paragraph,
including a late fee of Five Dellars (3%.00), interest at the
rate of ten percent {10%) per annum from the date of delinquency,
and reasonable attorney's fees incurred inm the jcollection
thereof, shall constitute a lien on this property until paid.
The lien is expressly inferior and subordinate to any nortgage
liens presently or hereafter encumbering the property'affected by s
these protective covenants. This assessment may not be increased i
by more than a percentage increase greater than the Cost of !
Living Index (Urban) as published by the Department of Interior,
Bureau of Standards. The owner of each lot, by acceptance of a
deed thereto, automatically becomes a member of the Property
Owners Association and is deemed to covenant and agreg to pay One
Hlundred Dollars ($100.00), per lot per year, beginning January 1,
1988, and to pay annually thereafter to the Prope&ty owners
Association, to be c¢reated as herein set forth, lan amount
determined by the po51t1ve vote of owners of at 1east two-thirds
{(2/3) of the lots in said subdivisicn .as neceésaxy for the
purpose of maintaining and improving rights-of-ways, roadways
shewn on the. subdivision plat, the common area and the right-of~
way from said subdivision to and from the common area.
Beginning the winter of each year hereafter said Association
shall- notify each lot owner in writing, as to the amount of the
lot assessment which shall be due and payable by the 1ot cwuner to |
the Deer Ridge Estate Lot Owners Association. In the| event of a !
resale or transfer of one or more parcels in said subdlvlszon, i
this obligation shall run with the land and become the, obligation o
of the new ownexr(s) even though it may have been assessed to a [
prior owner. In the event of a transfer by judicial sale or sale '
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under Deed of Trust, any past cue and unpaid@ road] maintenance
fees shall be paid by the party forcing the sale ofithe lot, or
be pald by the new purchaser. This section does not apply to
Deeclarant should they reacquire title. through judicial sale, deed
of trust sale, or by veoluntary sale from Owner. See Paragraph

no. 4 below. : i

3. Xf the owner of any bot is in default in the payment of
any assessments, including interest and costs of collection, in
addition to any other means of collection, the Property Owners
Association may bring an action at law against the owner
personally obligated to pay same and may also sell the iot
involved at a public auction after advertisement once a week for
two (2) successive weeks, in a newspaper having general
circulation in- Hampshire County. and ' after thirty (30) Qays
written notice mailed to the last known address of: said owner.
Cost of sale, including reasonable and ‘necessary attorney fees,
advertising costs, auctioneering fees, recording fees, and other
necessarily incurred costs shall be paid from the !proceeds of
sale before the payment of amount involved. Qr, if the owner
chooses to pay the assessments before sale of the property, the
costs incurred to date of owner's payment of the assessment shall
be collected from the owner as a condition precedent to
cancellation of the sale. i

4. In exchange for Peclarants' agreement ﬁoiinstall angd
maintain said roadways and rights-of-way until September 1, 1987,
the Declarant shall bhe forever exempt from the payment of said
annual assessments and maintenance fees and assessment fees as to
all presently owned by or later reacguired by the Declarant, In
the event the Declarant should reacquire real estate through
purchase at a foreclosure =ale or through settlement of Ouwner's
default in any contract, note or deed of trust thatEOwner'should
be obliged to pay the Declarant, Declarant shall not be required
to pay any past due Assessments that the previeus Owner may have
owed the Association, nolpshall Declarant be required in the
future to contrigﬂgg“to the maintenance of the roadways.

# 1 ;

5. 1 If any one owner owns two or more adjoining lots, only
one assessment shall be payable so long as two or more adjoining
lots are so owned, and only one house is built by said owner of
;aid lots. If any of said lots is hereafter sold ox conveved or
improved by an additional dwelling, it shall bej subject to
separate assessment of $100.00. MNothing herein shall be deemed
to altei the "one vote per one lot owned" ru?e which is
established in Article II, paragraph 2 above. ;

]
ARTICLE IV j
USE RESTRICTIONS i

1. No signs or advertising of any nature shall be erected
or maintained on any lot, except for sale or rental lsigns not to
exceed six (6) square feet in area, except for directional and
informational signs of Declarant. ;

‘: 1
2. No further subdivision is alléwed of any lot.
i

. 5 T Ho owner of any lot shall interfere with the natural
drainage of surface water from such lot to the detriment of any

other lot. Consequently, in the construction of a driveway into
any lot, a twelve (12) inch diameter culvert, or larger if

necessary, shall be used in constructing the drivenag in order to
alleviate blockage of natural drainage. No parkinq[is permitted

: |
, .
3 , | x

" '

g

doos/010



12/10/2012 MON 12:07 FAX

g o)
. ode. ..
upon any subdivision roads within the subdivision at any time and

as.part of the development of any lot, the Ouwner .shall provide
adequate off-road parking for owner and his gnest(s) I

4. Due to the unsightliness of 3junk vehiclss on lots, no
motor vehicle which does not have current license plates or an
1nspect10n sticker not more than six (6) months ocut of date shall
be ‘permitted on any Lot. House trailers may not be placed on any
lot within the subdivision, except that double wide mobile honmes
and modular homes are allowed within the suhd1v151onV Temporary
camping trailers may be placed on any lot. |

)

5. No building of a temporary nature shall bei erected ov
placed on any lot except those customarily erected in connection
with building operations and in such cases, for a period not to
exceed eight (8] months, provided however nothxng shall be
construed to prevent the owner from erecting tents on{the lot and
to camp overnight in said tents for- a period of up| to fifteea
days.

;

6. Not more than one single family residence shall be
erected on a Jlot. Residences shall contain a minimum of 480
feet, and seasonal cabins shall contain s mipnimum of 320 sguare
feet of living area, excluding basement, garage, porch, carport,
deck, and overhahging eaves. Seasonal cabins shall be placed 100
feet or more from the centerline of any roadway unless otherwisa
approved by Declarant or their aSSigns. All exterior
construction must be completed and closed in wltth ezght (8}
months of the commencement of-construction, H

i .

7. Each lot shall be used for resfdential/recreational
purposes only, and any garage or outbuilding must conform
generally in appearance and material with any dwelllng on said
lot.

Notwithstanding the prior paragraph, the following uses are
permitted, subject to applicable state and lceal laws:

'
]

(b) Agricultural uses, including incidental Uses and the
construction of accessory buildings connected with agriculture or
the building of a residence, including storage of temporary
camping and lawn maintenance equipment. Said accessory building
shall not be used for temporary sleeping or camping guarters,
Pig pens are not permitted. Operation of any laying hen, broiler
houses or other poultry business is prohibited.

(a) Home occupations conducted by occupant.

{e) Mot more than one (1) head of livestock per acre
shall be permitted per lot, unless otherwlse approved by the
Board of Dlrectors of the Property Owners Assoclatlon.

8. The Owner shall maintain, repair and restore4 as
necessary, the exterior of any building cor other !improvements
erected on ary Lot owned by him. Owners likewise agree to repair
and restore promptly to its prior condition any part of a
subdivision road damaged by equipment of Owner or his contractor
enroute to or from Owner's lot. All lots improved 01 unimproved,
must be maintained by the lot owner in a neat %nd orderly
condition at all times. No garbage, trash or inoperative wehicle

or other debris shall be permitted to accumulate or %emain on any
lok. .

L}

H
H

9. HNo building shall be erected closer than forty-five (45)

[Z1006/010



. iQloo7/010
12/10/2012 MON 12:08 FBAX 2

i
‘] vds

4 feet from the property line which adjoins the subdivision road,
& ‘nor ‘closer than twenty (20) feet to the side or réar property
Fs *lines, with the exception that where two or more tracts are used

. together for the construction of one dwelling, then!said tweaty
(20) foot setback shall apply only to the outside lines.
Howover, whaere two o©or more lots are used together for

cgonstruction of a dwellinghouse. and where the twenty (20) fooh
setlback rule is thus waived, the two or more lots which comprise
the homestead shall thereafter be sold and conveyed as one unit,
and may not be sold separately, but voting and membership ‘rights

shall not be affected. i

10. A1l sanitation facilitiés constructed on any lot shall
conform with the regulations of the HWest Virginia County Health

Department. ’ | X

1
i

11. No lot shall be used or maintained as a dumping ground
for rubbish. Trash, garbage, or other waste must:'be Kkept in
sanitary containers. All trash, garbage, fuel storage tanks,
garden equipment, supplies and stored raw materials must be kent ~
from view of the public. In the event any lot owner shsll fail :
to discharge his aforesaid responsibilities in a manner
satisfactory to the Board of Directors of the Property Owners
Association, upon two-thirds (2/3) vote of the Beoard of
Directors, and after fifteen (15) days notice to the owners of
the Property, the Property Owners Association shall have the ® \\T .
right, through its agents and employees, to enter upon said lot -
and perform necessary maintenance repairs (including mowing and
removal of grass over 24" high in the form of hay), anda
restoration, or to remove any offending. material or object. - Such
action shall not be deemed a trespass, and the cost of same when
performed by the Association shall be added to and become 2 part
of the assessment to which such lot is subject.

|
!

12. The Declarant.reserves unto themselves or their assigns,
easements for the installation, erection, maintenance. operation
and replacement 0f telephune and electric light poles, conduits
and related eguipment, and/or sewer, gas, telephone, icable t. v.,
electric and water lines on, over and under a striplof lané ten
f{10) feet wide along all preperty lines not serving as the
centerline for rights—of-ways, and fifteen ([15) fedt aleng all
the rights-of-ways, in addition to easements reserved by any
other instrument duly recorded. Nothing herein shall be
constriied as creating any duty on Declarant to 'install or
maintain any utility services however, as it is contemplated that |
actual installation will be made at the expense of |the utility
and/or the owners.

12.1 After two th;rds of the lots in the peer Rﬁdge Estate '
subdivision shall have been sold to Owners, the Declarant agrees |
to convey title to the commen area easement located bn the South i
Branch of the Potomac River unto the Property Owners Association. |
The access road to and from the River shall be thirky in width;
shall be maintained solely by the “Association" l@nless Homer
Feller, et als, or their assigns should choose to subdivide their
real’ estate and increase the use of same in which case’” their
lotowners shall ‘contribute to the maintenance of the| access road
to the South branch of the Potomac River); may be gated at the
option of the Association, and shall be used in common with lowex
Feller, et als, their heirs ,and assigns. t |

11. Each lot owner shall have an unobstructed and the
nonexclusive fifty foot right of ingress and egress |to and from

——— — - . j
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"his lot over thé rights-of-ways and rcadways as shown cn the
subdivision 'plat,” and a ‘thirty foot right-of-way in width over
 the Road shown ‘on the plat which provides ingress and egress tq
‘the Commen Area on the South Branch of the Fotomac -River. K The
Lot Owners Association shall be solely respopsible for
maintenance of the subdivision roads, and rthe access.road .across
adjoining . tracts, provided however, Homer Feller et als' theirx
beirs and assigns shall have the right to obtain access to and
from their adjoining real estate over the existing Toad located
near the boundary line between lots nos. 49 and 50. ; |
1

14. Reasonable cutting of «@ccd or timber for Peréonal use ox
for land clearing is permitted. However, no cutting]of wood for
commercial pufposes jis allowed. i

"18. The use of any motoreycle, dirt bike, all terxains
vehiclas, or other similar motorized conveyance within the
subdivision is prohibited unless it is eqguipped with proper noise
abatement equipment. ' .

15.1 Lotowners, their guests and invitees, and heirs and
assigns shall have the right to use the two common areas which
are designated on the Plat of the subdivision. i
i

16. Firearms shall not be discharged within five hundred
{(500) feet of any dwelling house., Nor shall they be discharged
in such a manner that the trajectory of the projectile shall
cross any of the subdivision roadways. j

- Co

17. If any lot owner shall.violate any of-th? covenants
berein, it shall be lawful for any other person or persons owning
any real estate situated in said subdivision to progecute any
proceedings, at law or in equity against the personTpr parsons
viclating or attempting to violate any such covenant}; either to
prevent him or them from so doing or to recover damages or other
dues for such violation. Failure to enforce any provision herein

containéd shall in- no way be deemed a waiver of the right to do
so hereafter, Lo

18. The Assoclation, by vote of two-thirds (2/3) of its
members, may make additional rules, covenants, and restrictions

for the use of the Property, which together. with the|above, may
be enforced by fines or other penalties.

ARTICLE ¥ ik
GENERAL PROVISIONS

1. Declarant reserves the right to replat, resvhdivide and
renumber any unsold lot or lots, and to add additional adjoining
real estate to said subdivision. Nothing herein shall be
construed to prevent Declarant from imposing additional covenants
or restrictions on any unsold lot(s] or other real estate later
added to and becoming a part of said subdivision.

. ]

2. .In the esvent state, local government, aué uatility,
;ooperative. Declarant, or municipalality requires the
1n$ta%1ation of a public utility system within the area of which
this is a part, the grantee or grantees, by the acceptance of g
deed, do hereby agree to pay their proportionate share for the

cost and expense of the erecticn, maintenance and ‘operation
thereog as the same cost is' to be determined by the appropriate
atthority. .

[

-
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4 ! 3. A1l sewige disposal systems constructed on said lots R
? shall conform to the regulations of the appropriate West Virginia v !

Department of Health. Free standing toilets are also subject to
the aforementioned requirements and shall not bejconstructed
unless specific authority is first obtaipmed fromM the Health
Department and then they may not be placed in open Freas.

4. Mo building shall be constructed and no well shall be
drilled on any lot until a sewage disposal permnit has been
obtained from the West Virginia Health Department

4.1 Declarant guarantees for a periocd of one year from the
date that it: delivers a, general warranty deed to} Ouner, or i€
Owner is purchasing under installment contract, Eorna period of
one year from the date of the signing of the pontract that at
least one location located. on.esach lot sold or conveyed unto
Owner will pass a soil percolation test administered by a ~
certified septic tank installer {installer must be approved by
the local sanitarian at the Hampshire County Health Department)
so that the Owner may obtain a health permit which would enable
him to builld at least a two bedroom dwelling house on the real
estate. Any soil percolation test obtained by Owner shall be at B

i v B The Association, or any Owner, shall have the right to
enforce by any proceedings, at law or in| equity, all
restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provigions of this
Declaration. Failure by the Declarant or Assoc1a§10n or by Any
gwner to enforce any provisions herein- contained shall in no
event be deemed a waiver of the right to do so thereafter.

6. The covenants, restrictions and other prcylslons "of this
Declaration shall run with and bind the land for a: term of twenty
{20) years from the date this Declaration is recorded, after
which they shall be automatically extended for successive
periods of ten {10) years. This Declaration may be amended
during the first twenty (20) year period by an instrument signed
by not less than ninety {90%) of the lot owners,] and thersafter
by an instrument signed by not less than seventy—flve {75%) of
the lot owners.

b
7. Invalidation of any ©f the covenants, restrictions or
other provisions of this Declaration- by judgment! or Court Orger|.
shall in no wise affect any other provisions, which shall remain|!”
in full force and effect. '

8. Whenever in this Deaclaration the conte;t 50 ‘required,
the masculine gender includes the feminine and neuter, singular
number 1nc1uaes the plural and the plural npumber ingcludes the

singular.
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Dated this the 14th/day of July, 1987.

W v A

Homer L. Fellerx ” .
;;:;;F igﬁfeller “E :
9647 I F H

" .» Richard L. Feller

I
i ‘ _ i
! .
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bis own expense. i o L
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istate of West Virginias, ‘ .
‘County of Hampshire, to-wit:

The foregoing instrument dated . July 14,

'My commission expires

acknowledged before me this the Ssﬁﬁ‘day of July, 1937, by Homer ;
L. Feller and Hancy C. Fellsr, his wife, Richard L. Fg}le'r, §
single,- and William L. Feller and Shirley Feller, his wife.

BNARY b

O =\

Notary Public
This instrument prepared by }

‘Oscar M., Bean, Attorney, |
brawer 30 . 1
Moorefield, W.Va. 25836, :
i
I
|

STATE OF WEST VIRCINIA, County of Huupshire, to-
B(-}t remembered that on the .. dm ..... day o

. 1087 m://a?i

of the County Cowmnission

this .....L AL LA, . WNS ¥ 1 in the Clorls Olfice
augd with (he certificnte thercof annexed, acdinitted to record.
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A M.,

of saidl County

Attm..WW @&,Z@A/ Clesk

T Ao AR e A2ERECD, 8, va. Ad-0a2 0k 0, 8502057 County Coyflnission, Hampshire County, W. VWU
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