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ll(‘ \'M.l I'T I"RDI‘I’HTY rmruv ASSOTTATION

i : H‘!:ll.beclnrntion made this Sth day of Jemary  , 1981, by the
uuderllgnd, herelnnfler refrrred to as Deelarants,

ST : .N1TTHR E SSETIR

; NimnEAS ‘the undersigned are the fco owners or contract purchasers of
certam real property in Lewis ond Clark County, Montana, mere particularly

C delcrlhed on Exhibit “A” attached hereto and by this reference made a part

T hereof as If set forth in full st this peint, and;

WHEREAS, the Declarants wish to place A covensnt upen such property

_'fpri:vldlng that the owners of such property shall be membets of an Assaclation

:-u8 described hereln, ' s

"' nOM, THEREFORE, the Declaronts herebv declare thet all of the property

do!criherl on Exhibit “A" shall be held, sold, and conveyed smbject to the
restriction that membership in the Rlg ValTey Property Owners' Associstion

_shnll he mandatory snd that such restriction sha)l run with the real property

and shall be hinding upen a1l parties having or nequiving nany right, title or

--iniere_st in ‘the described property or any part thereof, and shall fmure to

“the benefit of nid be binding upon coch swecessor ln interest to the ewner

:thereof.,

"1‘.‘.- . =_. Article . Definitions.

) " Sectlon 1. "Associstion” shall mesn and refer to the Big Valley Prop-

rty Onmers‘ Msoclatiun. fts successors nnd nssigns, ‘ . ' ‘

"Sectlon 2. "Peoperties” shall imonn and refer to that certain resi prop-

L oerty heroinafter described and such other renl peoperty as is now or may

'.'.-'3.5 hereinafter be brought wlth'!n the jurizdivtion of the Association by consent

T shr'ple wajority of the aumber of mulers of _ihe Assoclation,

‘L Section 3. "Member” ghall meun i refer to every persen who is o mem-
- ber of the Assoclution as hereinnfter defined in Article I1,

' Section 4. "Owner" shnll wiean and refer to any person who is a fee

owner or contract purchaser of certain renl property defined in Exhibit A,
Sectinn 5, "Nwelling Unit" shall mcun and refer to any single famlly
.+ residential tnit, permanent or temporary In construction, capnble of provid-
7 ing residence For one famlly or Individunl,
i Section 6. "nccupnncy“ shall wmean and refer to the residence nf A
s_in_gle family or individual in a dwelling unit for six months or more, in-
_""‘. © ‘termittantly or consccutively, during any tI-month period. .
L  Segtion 7. "Declarant” shall mean the undersigned property ownors,
. thcir succeisors or assigns. o
B . " Sectlon B, "Tract" shall menn am! vefer to uny plot of tond ns or-
ol ighullly surveyed for o deqcripuun of the properties ms evidenced by the

cmweylmce or the property with the exception of any dedicated street or
ﬂmi tnsem.-m= _ln the event . tract rl- p1 has heen subdlvldcd or

nltered
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. 50 as tu.d';ffer from tha‘gr.lct:'is urlgiﬁ‘ally cotiveyed by the beclarant,
. #uch modiffed plot shall thereafter be- considered zs a "tract",

AArticle 1. Property Owner's Association )

" Section 1. Membership. Every person or entity of record vho is an
‘equltlf:le_ .OF record owner of any tract or part thereof as defined by Exhitit
A" which is subject by covenants of record to assessment by the Association,
‘shall be = member of the Association except as otherwise provided herinafter.
.The foregoing is not intended to include persons or entities holding en in-

terest merely as security for the performance of an obligation. Membership
.-shell be appurtenant to and inseperable from ownership of the tract which is
subject to assessment by the Association.
Section 2, Voting. Only members who occupy a dwelling or are owners
‘of dwelling units occupied by ton-members shall be permitted to vote. One
vote shall be allotted to each occupied dwelling unit. Where more than ane
“member hblds such interest in any one eccupied dwelling unit, the single vote
_shall be exercised as such owners, among themselves, determine, hut in no event
:-shau more than one vote be cast with respect to any single occupied dwelling
unit.
) The voting members of the Association shall meet every two years, on
.'-_g:hc second ngdajr of January of cach odd rumbered year, to elect & Board of
| Pitectors. -
. ’ Section 3. Board of Directors. The members of ‘the Assccintion shall
elect a Board of Directors from within the voting membership whose term of
office shall be two years., ' The Board of ‘Directors‘ shall consist of five
voting -menbg}s whe shall, onée elected, conduct the business of the Assoc- “,
iacion which shall include, but not be limited to, the appropriation of and
"disbursement of annﬁnl-as:essments for maintenance purposes and all legal,
idminlstrative and contractural requitrements ﬁ;lated thereto. The elected
members shall det'emine; u.ho_slial: function as Bfficers. to wit, president,
Yice president, secretary, assistant secretary and treasurer, and thosa
- officers shall have the responsibllitics of their respective offices as
' determined by the first elscted Board of Nirectors.
: Section 4, Meotings. Thé entire memborship shall meet on the second
Friday of every year to conduct the business of the Assoclation which re-
quires the vote of the membership.
' The Board of Directors shall meot on the second Tuesday of every
month to conduct the business of the Association.
o Special mectings way be called by the Board of Directors whenever
nhecessary. :

Article 11I. Covenants for, Maintenance Asseszments

Section 1. Creation of 3 Lien snd Personal Obligation Assessment. !
'Each Owner of any tract br';ccep}:ance of a deed thereto, whether or not i
it ‘shall be so cxpressed in any deed or other conveyance, is deemed to }

B A AP A i
art? ul




Aok S ol hve ik
L cavemant and agrees 16 pay to the Assoclationt - . . .
. 5" () Alnlﬁl!'hnesml of ts_‘o.ot_) Per ‘nriun’ for eath octupied dwelling
unitl.lpon said tract, A i e
-+ "(B) Special Assesiments for additional maintenance or inprovements
.'thlt have been authorized by a simple mjority of the voting membership.
. The anmal -and specinl asscsswents, together with such intersst thersom
-lnd‘cnst:' of ehllectioﬁ thereof, as hercinafter pfwided shall be a charge -
on the land and shall be a continuing 1lien upon the property against which
such assessment has been made. Each such assessment, together with such =
lﬁteust thereon and costs of collection thereof s hereinafter provided,
.+ Shall also be the personai obligation of the person or ehtity owning the
L property at.the time the assessment fell due,
. .' . Section 2, Assessment Perlod. General membership asscssments shalf
A be levied for each annual period beginning on the date of the first election
et the Board of Directors and extending until July 31 of the following yesr,

T 3

v+ " and beginning on August lst of every year thereafter. Assessments shall
e become due and payable on the date of the first election of the Board of
B Directors and on Aupust st of every year thereafter, .
T - Section 3. Purpose of Assessments, The assessments Javied by the

-

._df those Toads defined on Exhibit "av o Rs hereafter approved to be in-

© cluded in the Association's jurisdiction, . o

) . . Section ‘4, Notice of Quorum for any Actions Invelving Disbrusement of
‘Assessments, A quorum shell consist of no less than three of the Board of

" . pirectors. The Board of Directors shall decide and authorize the dhburse-

' tent of assessments by a simple majority of a quorum at reguinr]y scheduled

_."Directors meetings.- Written notice of the dates of the regularly scheduled
--f .. meetings shall be given to each voting menber on August ist of each year.

% 7 If 2 quorum is not present, no disburscwcnt v shall be suthorized until the.

meeting called to resolve fecessary dishursements. ]
Section 5. Written Notice of the Assessment shall be sent to every '
" voting member, and. éircry voting member shall have the right to inspect al}
records relating to assessments within the Big Valley Property Owners®.
i Association. The Asscciation shall, upon demand, and for & reasonable charge,
furnish to any voting member a certificate in writing signed by an officer
of the Board of Direc_tors setting forth the existi g -outstmiding assessments,
) if any, applicable to a specified tract. :
E o Section 6. Effect of . Non-Payment of Aséessnehts; Remedies of the -
; Association, Any assessment not paid within thirty days safter the due date
N shall bear interest at the rate of eight percent {8%) per anmm plus a rea-
X ,Sonable attorney's fee for the collection thereof. The Associstion may
"bring an action’ in iau against the owner.personally obligated to pay the
SN sme,. or may foreclose the lien against the Froperty. No owmer may wajive
" or otherwise escape the liability for the assessments provided for heroin,

e . "y

'Asgé‘ehtlnn shall be used exclusively for the improvement and maintenance -

g

"t next meeting thut g quotum Is. present untess a quorum §s Present at s specinl |
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Section 7. Subordination of Lien to Mortgages. The lien of the
assessments provided for herein shall be subordinate to the lien of any

first mortgage. Sale or transfer of sy tract shall not effect the nss-.
essment lien, However, the sale or tramsfer of any tract pursuant to mort-
gage foreclosure or any.prnceeding in Heu thereof shall extinguish the lien
of such assessments as to payments which become dga prior to such sale or
transfer. No sale or transfer shall relieve such tract from liability for
any assessments thereafter becoming due or from the lien thereof. Any person

'buyihg any of the properties herein hereby waives any right to contest the

velidity of the liens created herein if such lien is impressed or enforced

according te the provisions of these covenants,
. Section 8. Naiver of Assessment, The Board of Directors may, for

.extenuating circunstances, by a majority of & quorum, authorize a waiver of

assessment to an owner of a tract of land having one or more occupied
dwelling units. Such extenuating circtmstances may inciude but not pec-
essarily be limited to inability to pay due to heaith, unemployment or
similar reasons, for services rendered by the owner in lieu of payment of

: aiiesslgnts. or for other reasons.

" The waiver of assessments shall mot relieve the owner of any other

" rights or responsibilities accorded to his membership as defined herein,

A waiver of assessments shall be valid only for and during the annual

" peridd in which it was issued.

“Section 9. Declassification of Dwelling Linits. The Ffirst ¢lected Board
of Directors shall establish and thereafter maintain a record of all dwelflcs..
units both oécupiad and umoccupied. Assessments shall be based on the occuniant
dwelling units of record. The Board shall periodically, during each annual
period, review the classification and verify the record. The Boerd shall not
reclassify any dwelling unit without first giving written notice to the
owner, 'Likewise, an owner must submit i written notice to the Assoclation

‘indicating any evidence and justification necessnry for the declassification

of an 6ccupied dwelling mit to an unoccupied dwelling unit. Failure to
submit written notice prior to the due date for assessments shall not relieve
the owner from his obligation to pay the assessment.

Article 1V. General Provisions ]

Section 1. Duration. This declaration shall run with and bind the land i
and shall inure to the benefit of and be cnforceable by the Association or the :
owner of any tract subject to this Declaration, their respective legal rep- ?
resentatives, heirs, successors or assign: for a term of thirty years from }
the date this Declaration is recorded, .after which time said declaration shall :
be automatically renewed for successive periods of ten years thereafter; pro- i
vided however, that these covenants may be modified, changed or eliminated by
an instrument in writing filed wlth the Lewis and Clark County Clerk and Re- l
corder and signed by the owner or owners of a simple majority of the total ;
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.tions -and charges now or hereafter imposed by the provisions of this Declar-
stion. Failure by the Association, or by any owner, to enforce any such
provisions shall in no event be desmed a waiver of the right to do so there-

after,
- Should any lawsuit or other legal proceeding be instituted by the
] . h * Association or any membor against an owner who is alleged to have violated
. one or more of the provisions of this Declaration, and should the Associstion
. or member be wholly or partially successful in such proceedings, the offending
& = A owner shall be obiigated to pay the costs of such proceedings, including a
reasonable attorney's fee.

o Section 3. MNotices. Any notice required to be sent to any member or
L " owmer under the provisions of this Declaration shall be deemed to have becn

. _. properly sent when mailed, postage prepaid, to the last itmmn address of the
_:- L_ person or entity appearing as a member of owner on the records of the Assnc-
“‘iation at the time of such mailing.
) - Section 4. Severability. Invalidation of any one of the provisions of
'this Declaration by judgement or court o'rdér shall in no way affect any other

provisions, which shall remain in full force and effect.

: .Section 5. Annexation. The Association may at any time, anpex add-
-itional residential properties that border the property within the juris-

’ 'dl.ction of the Association, and so add to its membership, provided that such
: '..muutinn shall have the consent of two-thirds (2/3) of the voting memhers
‘of the Assocutmn and provided further, that one hundred percent {100%) of
the owners of the area being considered for annexation become signatory to
thil Declaration.
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nm \'M.I.l"l PROFIRTY OWNERS® ASSOCTATION

"m- pec)aration ‘made this _9th day'of Jamwry __ , 1981, by the
underllgned hereinnrltr referred to ns leelurants, )

- .WITN ESSET IP
L NHtﬂEAS the undersigned are the feo owner or contrapct purchasers of
Ly certlin real property in Lewls and Clark County, Montans, more particularly
Ltk described on Exhiblt "A" attached heretn and hy this reference made a part
: . hereof as if set forth In full st thix peint, and;
WHEREAS, the Declarants wish to piace a covenant upon such property
“:prbviding that the owners nf such prnpcrry‘;ﬂnll he mewhers of an Association

| 2., 1.a8 described herein,
:‘i de!crlhed on Exhibit "A" shall be held, solid, and conveyed subject to. the

by restrl:tion that membership in the Mg Valley Property Owners’ Asqoclltlnn

) shalid be mandatory and that such restriction shall run with the renl property
lnd shall be binding upen sll partics having or scquiring any rlght, title or
4;lnterqst In the described property or any part thereof, and shall inure to
’ihe teneflt of aind be binding upon cach sucecssor In interest to the eéwner

ta-_ftﬁcfbor

" Artlele 1. pefinttions,

_.+7" Section 1. "Assoclation” shall mean mnd refer to tha Big Valley Prop-
“erty OHners' Aqsnclntion. its successors nnd asslgns,
Sectlon 2. "Fropertiex” shall wean amid refer to thet certain real prop-

erty hereinafter described and such other real pecperty as 1s now or may

: 'herolnﬁfler be brought within the jurizdiction of the Associntlon hy consent
f;fbf ] sinple majority of the numher of v whers of the Assoclation,

. ) Section 3. "Memher® shall mean .l refer to every person who Is » men-
"« bed of the Association as hereinafter defined In Arvticle 11.

P Sectfon 4. "Owner" shall smean and refer to any person who ls a fee

owner or contract purchaser of certain real property defined In Exhibit A.
. Seetion 5. "Pwelling Unit™ shall mean and refer to iny single family
- residentfal unit, permanent ar temporary in construction, capable of provid-
I ing resldence for onc famlly or Individual,
i Sectiun 6. "Occupancy” shall mean aml refer to the residence of a
] single family or indlvidual in u dwelling unit for six months or more, in-
fﬂ ‘termittantly or :onsecutlvcly. during any 1l-month period
- “ Sgction 7. "Declarant” shall meon the undersigncd property owners,
DL thelr. successors or nssigns.
SRR E * Section B. *Tract" shall mean nnd refer to ony plot of land as or-
.-:2iglnalir surveyed for a dcqcr!ptiun of the properties as evldenced by the
conveynrice or lhe proper!y with the excent lon of any dedleated street or
ln the event 2 trnctel- pr has been subdividcd ar nltered

-.:road talement,

NOM, -THEREFORE, the Declarants hercbv declare that all of the property
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S0 as to differ from the‘trlct'is origifially conveyed by the Declorant,
such modified plot shall thereafter be considered as a "tract™,

Article II.'Prnperty Owner's Association ]

" Section 1. Membership. Every person or entity of record who is an
.equltnblq,or record cwmer of any tract or part thereof as defined by Fxhibit
"A" which is subject by covensnts of record to ‘assessment by the Association,

‘shall bo a member of the Association except as otherwise provided herinafter.
The foregoing is not intended to include persons or entities holding an in-
terest merely as security for the performance of ap obligation, Membership
shall be appurtenant to and inscperable from ownership of the tract which is
subject to assessment by the _Assécint.lon.
Section 2. voting. Only members who vecupy a dwelling or are owners
of dwelling units eccupled by non-members shall be permitted to vote. One
vote shall be ailotted to each occupied dwelling vmit, Where more than one
. ember hblds such interest in any one occupied dwelling unit, the single vote
_Shall be exercised as such owners, among themseives, determine, hut fn no event
.shall more than one vote be cast with.respect to any single ocenpied dwelllng
unit, -
’ The voting members of the Agsouintluﬂ shall meet every two ycars, on
ffhe second Friday of Januvary of cach odd numbered year, to elect g Board of
" Biirectors,
o Section 3. Board of Directﬁrs; The members of the Asscciation shall
'1 elect a Board of Directors from within the voting membership whose term of
office shall be two years. The Board nf.Director{ shall consist of five
vpting-menbg}s who shall, onée elected, conduct the business of the Assoc-
“iation which shall include, but not be Iimited to, the appropriation of and

. {disbursement of annual assessments for ﬁaintennnce purposes and all legai,

idministrntlve and contrectural requitremonts iglntcd thereto, The elected
members shail determine'whn shall functlpn as bfficers, to wit, president,
¥ice president, secretary, assistant seércrnry and trensurer, and those
officers sha}i have the responsibilitics of their respective offices ns
determined by the first elecfﬁd Board of Nirectors,

: Section 4. Mectings. fhé'cntire mcmhcrihip shall meet on the second
Friday of every yesr to conduct the business of the Assoclation which re-
quires the vote of the membership,

_' The Board of Dirgctors shall meet on the second Tuesday of every
- month to conduct the business of the Association.
. Specinl meotings may be called by the Board of Directors whenever

v

“hecessary,

Article I1l. Covenants for Miintenance Assessments

Section 1. Creation of-a Lien and Perscnal Ubligation Assessment.
Each Owner of any tract by acceptance of & deed thereto, whether or not
it shall be so expressed in any deed or other conveyance, is deemed to
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" covenant ond agrees to'pay to thlelllnt-i.ltlm'_l:’l'

i l(” m.l Assessments of $50.00 per anmm for esch orcupled dwelling
'unit upon smid tract. . .0 vy DO

) -"(!J Specizl Assessments for additional maintenance or 'inprweuents

g that have been authorized by @ simple majority of the voting membership.
_' Lo The annual and special asscssments, together with such interest thereon
: 'll'Id‘Cﬂltl of :nllectinﬁ thereof, as hervinafter pt:ov]ded shall be a charge
on the land and shall be a continuing Hen upon the property agninst which
. such gssessment has been made. Ench =uch nssessment; together with such
T ‘lhlnrest thereon and costs of collection thereof s herelnafter provided,
! shall also be the personai obligation of the person or entity oming the
property at.the time the assessment fell due.

| Section 2. Assessment Period, General membership assessments shall

i

be levied for each annual period beginning on the date of the first election
of the Soard of Directors and extending until July 31 of the following year,
«+ and beginning on August 1st of every year thereafter. Asseismenu shall
. become due and payable on the date of the first election of the Board of -
. Directors and on August Ist of every year thereafter.

o Section 3. Purpose of Assessments, The assessments levied by the
:;\s_so'clatlon shall be used exclusively for the improvement and maintenance
of those roads defined on Exhibit "A" or as hereafter approved te be in-

: ‘cluded in the Association's Jurisdiction. ? 5

Section 4. -Notice of Quorum for any Actions Involving Disbrusement of

" Assossmonts. A quorum shail consist of no less than three of the Bosxrd of -

- Directors. The Board of Directors shalil decide and authorize the disbirse-.

- Ment of assessments by a simple mijority of a quorum at.regulnrly scheduled

Directors moetings.. Written notlce of the dates of the regularly scheduled
i J « meetings shall be given to each voting member om August 1st of each year.
o ] W If e quorum is not present, no disburscment« shall ho authorized unti] the
"¢ next meeting that a quorum ks present uirfess a quorum is present at a- special
B meeting called to resojve necessary dishurscments,
Section 5. Written Notice of the Assessment shall be sent to every
voting member, and. every voting member shall have the right to inspect 21l
Tecords relating to assessments within the Big Valley Property Owners®.
Association. The Asscciation shall, upon demand, and for a reasonable charge,
furnish to any voting member a certificate in writing signed by sn officer
] of the Board of Directors setting forth the existing outstanding asseésmnts.
if any, applicable to a specified tract,

Section 6. Kffect of . Non-Payment of Asscssmeits; Remedies of the
Association. Any assessment not paid within thirty days after the due date ;
shall bear interest st the rate of eight percent (3%) per anmum plus a rea-
_'sonablo attorney's fee for the. collection thereof. The Association nay

".bring an action in law against the owner personatly obligated to pay the

'-; same, or may forecloss the lien against the Property. No owner may waive
or othtrerwise‘ escape the liability for the ‘assessments provided for herein.

.
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corder and signed by the owner or owners of a simple majority of the total

Section 7. Subordination of Lion to Mortgages. The lien of the
assessments provided for herein shall be subordinate to the lienm of any
first mortgege. Sale or transfer of any tract shall not effect the nss-
essment lien. However, the sale or transfer of any tract pursuant to mort-
gage foreclosure or any proceeding in licu thereof shall extinpurish the lien

of such assessments as to payments which become due prier to such sale or
transfer. No szle or transfer shall relicve such tract from 1inhility for

any assessments thereafter becoming due or from the lien thersof. Any person
buying any of the properties herein herchy waives any right to contest the
validity of the liens created herein if such lien is impressed or enforced
according to the provisions of these covenants.

. Section 8. Waiver of Assessment, The Board of Directors may, for
extenuating circumstances, by » majority of a quorum, authorize a waiver of
assessment to an owner of a tract of land having one or more occupled

dwelling units. Such extenuating circumstances may inciude but not pre-
essarily be limiteﬁ to inability to pny.due to health, unemployment or

similar reasons, for services rendercd by the owner in lieu of pryment of

- aiﬁessnents, or for other reasons. .
: The waiver of assessments shall not reileve the owner of any other .

' rights or responsibilities accorded to his membership as defined herein.

. A waiver of assossments shall be valid only for and during the annual .
" -period In which it was issued.

’ Section 9. Declassification of Dwelling Units, The first elected Board
of Directors shall establish and thereafter maintain a record of nll dwelilas..
units both occupied and unoccupled, Asscssments shnil be based on the occuple
dwelling units of record. The Board shall periodically, during cach annual
period, review the classification and verify the record. The Board =hall not
reclassify any dwelling unit without first giving written notice to the
owner. Likewisc, an owner must submit a1 written notice to the Assoclation
indicating any evidence and justification necessary for the declassification
of an occupicd dwelling unit to an unoccupied dwelling unit. Faiiure to
-submit written notice prior to the due date for assessments shall not relicve
the owner from his obligation to pay the assessment.

Article 1V, General Provisions

Section 1. Duration. This declaration shall run with and bind the land
and shall inure to the bemefit of and be enforccable by the Assoclation or the
owner of any tract subject to this Declaration, their respective legal rep-
resentatives, heirs, successors or assigns for a tern of thirty years from
the date this Declaration is recorded, .after which time said dectaration shall
be automatically rencwed for successive perivds of ten years thereafter; pro-
vidod however, that these covenants may be modified, changed or eliminated by
®n instrument in writing filed with the Lewis and Clark County Clerk and Re-
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_tions and charges now or hereafter imposed by the provisions of this beclar-
“ation. Failure by the Association, or by any owner, to enforce any such
provisions shall in no event be deemed a walver of the right to do so there-

after,
Should any lawsuit or other legal procceding be instituted by the

" Assoclation or any member against an owner who is alleged to have violated

one or more of the provisions of this Declaration, and should the Associntion
or member be wholly or partially successful in snch proceedings, the offending
owner shall be obligated to pay the costs of such proceedings, Including a
reasonable attorney's fec.

Sectjon 3. Notices. Any notlce required to he sent to any member or
owner under the provisions of this Declaration shall be decmed te have hern
properly sent when malled, postage prepaid, to the last innwn nddress of the
person or entity appearing as a member of owner on the records of the Assnc-

‘" {ation at the time of such mailing.

. Section 4. Severability, Invalldntion of any one of the provisions of
thxs Peclaration by judgement or court nrder shall in no way affect any other
provisions, which shall remain in full force and offect.

.Section 5. Annexation. The Association may at any time, anpex add-

“itional residentizl properties that border the property within the juris-

! :"dlcfion of the Associntion, ond so add to its membership, provided that such

e e

.innexntlon shall have the consent of two-thirds (2/3) of the voting members
'} of . the Assnciltlon and provided further, thit one hundred percent (100%) of

. the owners of the area being considered for anncxation become signatory to
" this Declaration.
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