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AMENDED AND RESTATED
DECLARATION OF CONVENANTS, RESTRICTIONS, PROPERTY OWNERS
ASSOCIATION AND LIMITATIONS RUNNING WITH THE LAND
FOR TALLULAH LANDING SUBDIVISION

THIS AMENDED AND RESTATED DECLARATION OF CONVENANTS,
RESTRICTIONS, FROPERTY OWNERS ASSOCIATION AND LIMITATIONS FOR TALLULAH
LANDING SUBDIVISION, miade and published this ____ day of July, 2011 by TL ACQUISITION,
LLC (hereinzficr, “Declarant”), hereafter refered to together with its successory-m-titke who come to
gtand in the same relation to the property as its predecessor did as "Declarant™,

WHEREAS thig Declaration supersedes that cestain instrument previously recorded at Deed
Book 685, pages 731-751, as amended in Decd Book 713, pages 404-405 and Deed Book 831, Page
673-674 and Dreed Book 832, Page 743 and Deed Book $43, Page 742, Union County, Georgla real
Propesty records.

WHEREAS, it is the inteot of Declarwst to establish a general plan and uniform scheme of
dovelopment and improverent of the upon referenced property; amd

WHEREAS, Declarant wishes to provide for the preservation and exhancement of propesty
valoes, amnenitics and opportunity within the property in order to contribute 4o the personal and
general health, safety and welfare of the property Ouwners and residents therein and do maintsin the
land and improvements therein, and to this end wish to subject the Property o the covcnants,
restrictions, Owners essociation, cascments, reservations, asseesments, charges, lisus and ather
provisione hereinafter set forth;

NOW THEREFORE, for and in considerafion of the premises and of the benefits 1o be derived
by TALLULAH LANDING Subdivision aud each acd every subsequent Owner of any of the parcels
and numbered lots in said development, Declamnt does hereby set up, establish, promulpate and
declare the following to apply to all of said parcels, numbered lots, marina and boat dock slips and to
all persons owning said percels o numbered lots, boat dock slips or any of them, hereafier, These
covenants shall become cffective immediately and run with the land and shall be binding on all
pessons cleiming under and through TL ACQUISITION, LLC, their heirs, snecessors, successor-in-
title and assigns, end TALLULAH LANDING Subdivision, to-wit:

ARTICLE ONE
DEFINITIONS

The foilowing tevmes, as used in this Declanstion, shall have the following meanings:
11 DECLARANT shall mean TL ACQUISITION, LLC, itsheirs, sucoessors and gesigns,

12 PARCEL AND LOT shell mean and refer to any platied sobdivision lot or to say
parcel in the Property described the plat of survey referenced herein and a3 spesified
in Exhibit “A” hereof.

L3 OWNER shall mean and refer to the record Owner, whether ofie or more persons or
entitics, of any Lot or pascel which is & part of this declaration, including contract
sellers and Declarant. Owner shalf not include a mortgage holder unless and vatil
such mortgage holder has acquired title pursunnt to foreciosure or any proceeding in
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lieu of foreclosure.

ASSOCIATION shall mean and refer to TALLULAH LANDING Property Owners
Association, Inc., #s successors and assipns.

BOARD shall mean and rifer to the Board of Direstors of TALLULAH LANDING
Property Owners Assoctatien, Ing, ity successors and nesigns.

PROPERTY shall mean that real estate which is submitted to thiz Declaration as
described on the plats of survey sbove yeferenced and as specified in Exhibil “A®
hereof.

COMMON PROPERTY, (also known g8 The Marina) shall mean any and all real and
petsonsl property and casements and other intevests therein, together with any
facilities 2l improvenents located therean, now owned by the Declarant and
hereafter owned by the Association for the common use end enjoyment 6fthe Owners,
including, withot Kimtation, the boat dock slips located upon the Property, alf of
which are located at or upon the Property. Commeon property includes but is not
limited to the portions of the property described as roads, socoss easements, and
Common Area as shown on that certrin plat of survey asrecorded in Flat Book »
Page » Union County tecords. :

DEVELOPER shall mean TL ACQUISITION, LLC, its hoirs and assigna,

INTERICR LOT shall mean and refer to al those plstted subdivision lots in the
Property described in the plat of sorvey referenced herein and ag specified in Exhibit
“A" hereof less and except Lots 10— 16 and 35 — 41, which are Lakefront Lots,

ARTICLE TWO
PROPERTY SUBJECT TO THIS DECLARATION

EXISTING PROPERTY, The initiat property subject to this Decleration upon the
recordztion hereof In the county public records, are the Property, said property being
deseribed on the plat of survey veferenced herein and a3 specified in Bxhibit A"
hereof.

ARTICLE THREE
USE RESTRICTIONS
SION No Lot shall be subdivided after conveyed by Declamam,

MW.NDMMbcuM&rwmemmmiww
business,

CONSTRUCTION OF HOMES. Alf homes and busitdings must be completed within
15 months from the date construction hegins.

DETACHED BUJLDINGS, No more than one detached building shall be allowed per
Lot and it must have siding and roof same as the house located on a particulsr Lot
Ginest quarters shall be allowed in the detached garage.

EENCES, Fances must be constracted of oaly wood products and must be approved
by the TALLULAH LANDING Property Owners Association, Inc.

LANDSCAPING. Ali residents must do a reasonable amannt of lindscaping. The
reasonableness of fhe amount of landscaping dene i3 to be determined by the
TALLULAH LANDING Property Owner’s Associetion, Inc. Bach lot shall be

2




38

39

J.10

31t

in

3.13

34

3.8

3.16

3.17

maintained in & neat and attractive condition including but not limited to mowing
and/or weed eating 80 a3 not to became an eyesore to adjoining tots,

PONDS AND WATER FLOW. No building of ponds, redirection or restriction of
water flow in any creck, stream, beanch, or spring is permitted.

LAND DISTURBING ACTIVITIES. No mining, quarmying, drilling, or other such
land disturbing ectivities shatl be permitted on sy partion of said property, provided,
however, land disturbing activities as necessary for construction of road, trails, utility
lines, house sitea, driveways, septic tanks and drin fields shall be permited so Jong as
all disturbances for any and ofl such land disturbing activitics are done in an
envionmentally sound manacr with minimal impact on the sensitive water
environment and resources including but not limited o a} the construction and
maintenanes of all sedimentation fences, etc. necessary to prevent all sedimentation,
siltation, erasion, ete, from entering into the seld streams, branches and/or springs and
b) tuking alt steps necessary 1o prevent chemicals andfor other pollutants from
enlering into the sald streams and/or branches,

CUTTING OF TREES. Lot Cwners shall make every effort fo maintain as mush of
the natural tree canopy as possible. Cutting for views must be approved by the
Declarant or the Association and Owners may ooty remove 10%6 of the trees on the
Lot without the prior written consent of the Association. Furthermore, no tree with a
dismeter of 10 inches or lmpar may be removed without the consent of the
Associgtion. All trees cut down must be entirely semoved from property,

ANTENNAS AND SATELLITE DISHES. No large antenna of satelite dishes of
more than cighteen (18) inches in diameter are permitted,

ERGSION CONTROL, Owners must consiruct erosion oontrol methods such as
siltation fences and/or screens, cie. during the home building provess.

NOISES. No loud or gbnoxloas noise, including but not limited to, Incessant dog
barking, shall be permitted.

ADVERTISING. No advertising is allowed on any Lot, except If a Lot is for sale it
may be advertised as such. No sales signs may be placed on a Lot wntll such thne as
mone than 80% of Lots kave been ok by Declarant, or until such time as Declarant
tums over conirol of the Associstion, or 3 years from the recording of this
Declarstion, whichever is carliest.

PROPANE TAMKS. All propane tanks shall be placed underground.

SEWAGE DISPOSAL. All septic systems shall be approved by the Union County
Health Department or its respective goversing apest 8¢ the time of construction.

IEMPORARY STRUCTURES, No structure of o temporasy character, such as a
basement, teatler, tent, shed, shack, garage, bam or other outbuilding will be used on
any Lot at any time as a residence whether temporarily or permanectly. Provided,
however, that thia paragraph shal] not bs deemed or construed to prevent the use of
temporery constriction, shed, or trailer during the perlod of actual construction of sny
residential structure on the such property, or the use of adequste sanitary toilet
facllities for workmen which may he provided during such comstruction.  All
temporary structyres shall be removed upon ocoupansy of the primary dwelling. Neo
outhuilding, garage, shed, shack tent, trailer or temparary building of any kind shall be
erected prior to commencement of the constiuction process.

ACTURED Nomamfactured home or mobile
home of any typa shall be used or located on any Lot at pay time whether temaporarity
or permanently,
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RESIDENTIAL USE. Thers chall be ouly one single family, private, restdential
dwelling per parcel or Lot. No farther subdivision of parcels or Lotz shall be allowed.
No residence may be aged as 2. school, church, kindergarten, or buslness/commercial
enterprise of any type and no such activity shall take place on any parcel or Lot
whether tempocarily or permanently. Noacoumulation of discarded persons! effects,
debria, waste or garbage shall bs permitted on eny Lot at any time.

CLOTHESLINES. No clotheslines or outside drylng aroa shall be looated on any
parcet or Lot,

A No parcel or Lot shall be used or
matrtained as a dumping gromd foe rubhich, trash, orother waste, All trash, garbage
and other waste shall be kept in sanitary containers except 29 required dueing trash
connection,

PETS, No animals, livestock (including Viemamese pot bellied pigs), cattle, horses,

goats or poultry shall be reised, bred, kept or maintained on any paccs} or Lot, exiept
that dogs, cats, or othier ondinary housshold pets may be kept, provided that they are
not kept, bred or maintained for commercial purposes,

RECREATIONAEL VEHICLES. Mo recreational vehicl: shail be uged on a Lot as
Bmpordry or permanent resilence, nor shall recreational vehicles be parked on
subdivision roads within the development; however, recreational vehicles may be
parked on said lots provided that they are enclosed with a structure that has the same
siding as the house located on the Lot, Professionally “state licensed” R'V's shall be
allowed an Lots up to 3 consecutive days during a 30 day period, however, conerete
pads or tempotary power poles shall aot be permitted,

NUISANCES, No Lot slsall be used in whole or in part for any filegal activity or for
the storags of rubbith of any character whatsosver or for the storage of any property of
thing that will canse such Lot 10 appear in any unclean or untidy condition or that will
be obnoxions to the eye; nor shall any substance, thing, or material be kept wphon any
Lot that will emit foul or obnoxious odors or that will cause any nolse that will or
might disturb the peace, quist, comfort, or serenity of the occupents of surmounding
propexty.

No antomobiles, trncks, or othar motor vehicles without & carrent year license tag mey
be placed or allowed to remein on the property.

No motorcycles, trall bikcs, thres andfor multi wheelers, dune buggies, or other
externally momnted engine vehiclas shafl be parmitted in the development, inchuding
the Comracn Property, excopt for ingress and egress. Golf carta shall be permitted.
All guch vehiclas ghall be property muffled so as not to disurb cccupants of the
surroanding property.

TOWERS, No towers, of any kind, shall be crecied.

LEASES. Allleases of any property must be for at least 90 days in duration unless a
lease for a shortor amount of time is approved by the Association and alf leases must
b in writing. Under no circumestances may a lease be hads for an outbuilding or guest
quarters. Any nsage of outbuifding or guest quarters mat be as part of a lease of the
¢ntire property under the terms hercin,

BOATS, CAMPERS AND TRAILERS, Afl boat end trallers, campers, and utllity

trailers which are left on a Lot for mora than two weeks a year must be in an eaclosed

building,

COMMON FROPERTY/COMMON AREA. Thers shall be no obstruction of the
4




4.1

Common Area, nor shall anything be kept, parked or siored on any part of the
Common Ares withont prior written Board consent, except a8 specifically provided
herein. This includes, but is not limited to, parking in any of the roadways ar atreets
that serve the subdivision, or the cul-de-saos, or the common areas,

The common atea includes such property, personalty and improvements located on
3.63 acres, as shown on that certain plat of survey by Blus Ridge Mountaln Surveying,
Inc. deted July 5, 201 1, as recorded in Plat Book . Page » Union County
records, intended for use as the Marina. The Marina is for the sole use of the
Declacant, the Asansiation and its Owners, The Marina will be used on a first come-
firat serve basle: provided, however, inthe event alt slips are occupied, end awaiting
list ocours, then no boat or watercraft may occupy a slip for atime period greater than
seven consecutive days. Owncrs may enly occupy one boat slip at any one time. The
Assooiation reserves the right to implement spch scheduling andfor additional
restrictions as deemed nocessary to ensure the proper use of the facility. 1t isexpressly
stated that the marina shall be exclusively for the vae of the Tntetior Lot owners enly.

3.27.1 Neither the Declarant nor the Association shall be tiable for any damage or
injury resulting from such use of the Comimon Area to the éxtent peomitted by
law.

3.27.2 These restrictions specifically sxclude eny prior dock egresments reconded in
Unlon County, Georgia records prior to these amcnded restrictions.
Nothwithstanding the above, any right of use or deeded access to the Marina
may only be sold or transferead to an Owner of a Lot in the Property.

ARTICLE FOUR
BUILDING REQUIREMENTS

MINIMUM, BUILDING REQUIREMENTS. The foliowing shall be minimum
requirements for construction of any improvement on any Lot

4.1.1 Dwelliog Size, All interior lot dwellings will contain a minimum of 1,400
squarc feet of heated living area. All exteriorlot dwellings wiil contain a minimum of
1,800 square foct ofheated living area. The calculation of square footage of flocr area
living space shall not inchude: gareges, basements, covered walks, open andfor
soreened porches, patios, terraces, pool area or other similar arcas. Square footage
measurcments shall bs takea from the outside exterior walls of dwellings, However,
Dieclarant reserves the right to provide variances to this provision as might be dsemed
necassary and allowable by aw for up to 3 years from the date of these covenants
provided Declarant still owns a Lot in this subdivision or until Declarant turns this
authority over 1o the Association at an earller time, ot Declarant's sole distretion.
Once Declatant tnens this anthority over tothe Association, or olhérwise no lenpar has
the suthority to grant a variance under this patagraph, the Association shall have the
right to provide variances to this provision a8 might be deemcd necessary and
allowable by Taw,

4.2 Miscellapegus Controls. All rooft on homos shall have atleasta 6:12
pitch. Flat roofs shall be panmitied only over porch and deck areas. Standing
gsam metal roafk are permitted. There shall be no window air conditioning
units. No lattice will be allowed on houses. No exposed concerete or block
walls are permitted. No vinyl siding is permitted.

4.1.3 Driveways. All drivewsys and parking areas shall have a hard surface
constructed of cither concrote, andfor asphalt Front facing garages are
discouraged,

4.14 Buildings Location. Al buildings mustmeet locat building codes and sefhack
requirements. In the event that there are no bullding codes for the arca, the

5
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Southesn Building Code will apply.

4.1.5 Staining and Painting, Staining and/or painting of all exterior surfaces of
improvements shall be adequatcly done by Owner as needed or at least once
every ton (10) years,

486 ity Lives. Al utility lines (including electrical, tetephone and cable TV
lines) shall be placed underground,

4.1.8  §igns. No signs of any typo shall be displayed to public view on any portlon
of said property except one: (1) sign advertising the property for sale and as
provided for in this declaration, or a temporary builder sign and (2) one sign
idertifying the residence by Owner’s mme and its Emergency 911 address,
All such signs shall be professionally lettered and neatly installed.

4.1.9 Propery Appearance. The Owner of each Lot (whether vecant oroccupied)in
the subdiviston shall maintain the Lot in a neat and attractive condition.

PARCEL OR LOT SIZE. Notwithsianding other provisions of these covenants
Declarant shall have the right to combine any lots ar pareels, or porflons of lots or
parcels into other lots that are apart of this subdivision, in effect changing the
boundary line of the lots, or allow additional land adjacent to the subdiviston to be
combined into a Lot or lots that arc in this subdivision, so long as the number of
resulting lots i no more than shown on the Final Survey for TALLULAH LANDING
Subdivigion end o long as the Lot sizc mests Tocak building requirements.
Furthérmore, Declacomt shall have the right ta allow others this variance forup to 3
years from the date of thess covenants provided Declarant still owns at least one Lot
in thig subdlvigion at the time it grants the variance. However, other than the ahove
exception for Declprant, no résidential parcel or Lot shall be subdivided into smaller
tracts thart the original trect size as shown on the above referenced plats of survey.
The Association does not have any authority to grant varlancss under this paragraph.

ARCHITECTURAL AND BUILDING CONTROLS. ‘With the specific exception of
Declarant, all building plans with regand to exterior color and overall acsthetic appea)
must be approved by the Declarant for 3 years from the date of these covenants
provided Declarant tilf owns a Lot in thiz subdivigion or unti} Declarant turns this
authority over ta the Associatipn at an earlier time, at Dectarant®s zole discretion.
Once Declarant no longerhas the austhorlty to approve building plans pursuant to this
paragraph they must be approved by a twa-thinds vote of the Board of Directors for the
Property Owners Assoofation with regard to &xterior color and overall acsthetic
appeal. It Is the assthetic goal of this development that all improvements shall be
uniform in appearance, All constraction shall be in compliance with stale and jocal
buildlog codés 4 all tmes, In the event that there are no building codes for the area,
the Seuthern Building Cods shatl apply.

43,1 The standand for approval of buitding plans shatl inefuds, but not be lirdted
to: (1) aesthetic consideration; (2) materials to be used; (3) compliance with
tho standards then in effect at the Property and widely adopted (the
“Compiunity-Wide Standtwd'™), this Declaration, or the design standards which
may be adopted by the Board or Architeciare Control Committes (ACC); (4)
harmony with the extemal deslgn of the existing buildings, lots and structores,
and the location in relation 10 surcounding struetores and ropography; and {5)
any other matter deemed to be relevant or appropriate by the Board or ACC.

432 Applicatipns for approval of any such plans shall be In wilting to the Boerd. If
the Board or its designated representative fails to approve or to disapprova
such application within tweaty-one (21) days after the application and such
information as the Board may reasonably require shall have baen submitted,
{ts approval will not be required and subpampgraph will be desmed complied

§




with; provided, however, even if the tequircments of this subparagraph are
satisfied, nothing herein shall authorize anyone to construct or maintaln any
stracmre or improvement that is otherwise in violation ofthe Declaration, the
By-Laws, the design standerds, the Association’s rulcs and regulations, or
applicable zoning ordinances,

For 30 long s Declamnt shall hold for sale in the ordinary course of business s
Lot in TALLULAN LANDING Subdivision, Declarant shall not be requiredto
submit any plans for approval. However, Declarant must abide by the
Yivaitations, controts and restrictions of these Declarations,
4.3.3 Limitstion of Liability, Review and epproval of any applicgtion pursuant to
this Paragraph may be made on any basls, including solely the basis of
aesthetio considerations, and the Board shall bear any responsibility for
casuring the design, quallty, structured integrity or soundness of mpproved
conginiction or modifications, nor for ensuring compliance with building
¢odes, zoning regulatlons and other governmental requirements. Neither the
Assagiation, the Board, the Deolarant nor member of any of the foregoing
shall be held Eable for sny injury, damages or loss ariging out ofthe manner,
design or quality of spproved construction on or modifications to sny Lot

434 Enforcement, The Board shalt heve the authorily and standing, on behalf of
the Association, to imposs reasonable fines and to pursne all legal and
equitable remedics available t enforce the provisions of this Pavagraph end its
tkecisions.

ARTICLE FIVE

MAINTENANCE OF ROADWAY, IMPROVEMENTS, COMMON PROPERTY

3

Doglarant shal! maintein the roads within the Property until he desds the roads to the
Association or deeds them 10 the county {a¥l such rouds collectively refered to hereln
asthe “Private Road™), Until suchtime, if over, as the Private Road is dedicated to and
unconditionally accepted by the appropriste governmental authorities, each of the
Owaerg covenant and agrees to participate and cooperate, on a pro rata basis, in the
repair, replacement, maintsnance and opesation of the Private Road and to maintain all
slopes or other supports on all lots for purposes of providing lateral support to the
Private Road including, but not limited to, costs and expenses. It is exprossly
acknowledged and wnderswood by the Qwners that damage to the subdivision road
cused direcily by any constraction by or other activities of a particular Gwier shall bo
the respongibifity of sald Owner to repair, Seid damage shall include, but not be
timited to, that damage caused by Ireesponsible use of andfor loading on said road
during adverse conditions. Deolarantmust deed these roads to connty or Association
before Dectarant sells the Tnst Lot he owns in the subdivision; provided, however,
nothing shafl prevent Declarant from deoding the roads at an earfler time at
Declarants sole discretion.

5.1.1- Upon appeoval of the Board of building plans submitted to it, pursuant o
section 4.3 above, there will be due 2 $1,000.00 impact fes, from each Lot
Cwer, for molntenance and toad improvement, for so long as the roads are
privately maintzined and not county roads, Any approval given shall be
contingeat upon receipt of this fee, whether specified or not in said approval,
This fee shall be paid bafore any construction on seid sitz shall begin, Ifthe
Lat Owner fails to pay this fee befors construction begins, ths Board may file
2 llen against his property, withdraw any prior approval given, or any other
remedics available st faw or in equity.

5.1.2- Solong as Declarant ie responsible for maintaining the subdivision roads, the
above impact fee shall be paid to Declarant. Declarant shall keep thismoney
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in an escrow account, and keep an acourste accoumting of how this money was
vaed for rond maintenance. Any money in this escrow account for read
development shall, upon Declarant relinquishing this responsibility to the
Aszsociation, be turned over tothe Assoclation. However, if subdivision roads
are dedicated or deeded 10 the county, any money in the eserow account for
road maintenancs shell he prorated between the Cwners, one ghare per Lot
owned,

RESPONSIRILITY, Owners shall be solely responsible for any repairs, and costs of
suchrepalr, for the acts of thelr guests, invitees, agents or family members for damage
to the private roads caused by gross negligence, intentional misfeasance of usage of
the Private Road in a manner not constitufing reasonable, ordivary, everyday or typlcat
use of the Private Road. Al such repair shall be completed in a timely and
workraanlike manner,

MAMNTENANCE OF COMMON PROPERTY/AREA. Declarant shall malntaln and
teep in good repair the Comman Area untl! he deeds the common area to the
Association, pursuanttc paragraph 7.4 below, at which time the Assaclation shall take
1itds to pald property, Thersafies, the Assoclation shall maintein end keep in good
repeir the Common Property. This maintenance shell includs, without limitation,
maintenance, repalr, and replacement subject to eny iasurance then in effect, of all
landscaping gtess ercas, paving, and other improvements, if any, situated on the
Coraraon Property.

ARTICLE SIX
EASEMENTS

EASEMENT GRANTS, The following easaiments are hereby pranted andfor reserved
over, across, and through the propesty.

6.1.2 ROADINGRESS AND EGRESS. Thera is hereby granted to all subdivision
parcel ar Lot Owners, their heirs, successor, and assigng, and to all Owners of
the limited common area, thelr heirs, successors, and assigns, a reciprocal
easement for ingress and egress across all roadways contalned in the
subdivision as well as access from the public roads to the subdivision roads.

6.1.3 PUBLIC BASEMENTS. Fire, police, health, sanitation, medical, ambutance
and other publio service personnel and their vehicles have a perpetual, non-
exclusive cascment of ingress and cgress over and across all rosdways
contained in the subdlvision for the performance of their respective dutics.

6.14 GATED ENTRANCE, Nothing contained in this Declaration shetl prohibit
the installstion and maintenance of a gate atvoss TALLULAH LANDING
Subdivision at the entrancs o the subdivision. In the event mxh a gate is
placed upon the Propetty, such gate and ite use shall be governed by the
TALLULAH LANDING Property Owners Association, Inc. (Asscciation),
end said pate ghall not inhibit, in any way, the peaceful and unfettered
enjoyment of the sasemems described herein,

6.1.5 UTILITY BASEMENTS. Declarant docs hereby establish For the benefit of,
and grant nd coavey to, the Owner of each Lot, a perpotual, nonexclusive
easement appurienant 1o each of the other Lota for the purpose of construction,
mstallation, malitsnance, repair, replaccment, rezewing, connecting into and
vge by such Owner of gas, telophone, power, water, sanitary or other uiility
lines serving any portion of a Lot within ten (10) feet of the boundary line(s)
of any Lot{s), provided there are no buildings or structures constructed in such
areas. All such vtifity lines shall be instatied and maintained below ths ground
level or surface of the Lots (except for such parts thereof thet cannot be and
are not customarily placed below the surfisce, such as transformers and conteol
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pancls, which shall be placed in such joeation ss approved by the Owaerof the
affected Lot),

ARTICLE SEVEN

TALLULAH LANDING SUBDIVISION HOME OWNERS ASSOCIATION

MEMBERSHIP. All parcel or Lot Owners hecome memberz of the TALLULAH
LANDING PROPERTY OWNERS ASSOCIATION, INC. (The Association) o time
of closing. Each pazoel or Lot shall enjoy one (1) votz only regardlcss of whether the
parcel ar Lot is owned by multiple titlcholders owning jointly, The Declarant and its
auccessors are all members of the Aesoclatlon until e}l lota are sold, The Assoclation,
acting thvough its Board of Directors shalf have the rights and authority as set forth in
the Doclaration and in the By-Lawe, to ba adopted by the Declarant or the Assaciation
as set forth herein.

CONTROL, BY DEVELOPER, Declarant ghall have the absolwe suthority (o control
the Association until Declarant has sold 75% of the lots sabject to this Declaration.
Declarant may relinquish control of the Association sooner in Declarant’s sole
diseretlon. Members of the Association, including Declarant after control Is
relinguished, arc cntitied to one vots per Lot owned. Dreclarant may establish by a
separate document roles governing the affaies of the assoclation. Ones Declarant has
relinquished contsol, the Tallulah Landing Property Owner's Association may amend
those rules by a 75% approval, or alternatively establish rules governing said
essociation with & 75% approvel, if Declarant fails to establish those rules.

MEBTING. An Association meeting shall be called and convened each year ataome
time during the first two weeks of August after Declarant has relinguished control of
the Assoclation. Declarant, or an essigned representative, shall preside as temporary
cheirman at the first Association meeting and shall adeve 43 the Board of Dindetors
until such time s the Declarant no longer has eontrol or has relinquished control, at
which time a specis] meeting shall be catled and a new Board of Directors shall be
olected. Written notice of any meeting called shatl ba sent to all Association members
ot less than thitty (30) days or more then sixty (60) deys in advance of the meeting.
Atihe moetings the presence of members cither in person or by proxies entlded to cast
fifiy percent (50%) of all votes shall constitute a quorum.

The acts spproved by a majority of those present st & meeting efther in person or by
proxies at which & quorum ig present shall constitote the ects of the members, except
when approval by a greater number of mernbers is required by the Declaration or By-
Laws,

OWNERSHIF OF COMMON PROPERTY. The rondways and Cotmnon Property
shall be oonveyed to the Association at any time Declarant desires, but in any ¢vent
before Declarant s6lls the Jaat Lot he owns in this subdivision.

ASSESSMENTS, The initial asscssments shall be $500,00 per Lot, per year, except
no agsaspments is due on any Lot owned by Declarant unti] Declarant sells said Lot.

The Owners, including Declarant, of each pareel or Lot owned within the Property by
accepiance of & deed therefore, hereby covenants, whether or not it shall be so
expressed in such deed, aud §s deemed to covenant and agres to pay the Association
antiual ssseasments and special sssesunents subject to the terms of this paragraph.

Declarant and later the Agsociation shall keep this money in en eserow account, and
keep an acourats accounting of how this money wasused, Anymoney in this escrow
aocount upon Declarant refinquishing this responsibility to the Associntion shall be
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tumed over to the Association.

“Ihe anrmal and special assessments, together with interest costs and reasonable
artorney's fees shall be a charge on the fand and shall be a continuing lisn upon the
property againat which cach mich asecasmeont ismade, Fach such assessment, together
with interest, costs, and reasonsble attomey’s fees, shell elso be the personal
obligation of the person who ig the Owner of such property at the tim¢ when the
asstsament fell doe. The personat obligation for delinquent assessments shalt also
pass to his successors in title, provided the Association hns ceused a claim of Hen to
be recorded in the Public Records of Union County giving notice to all persons that
the Association 15 esserting & claim of lien upon the parcel or Lot prlor to the
conveyance of title o the parcat or Lot, Said claim of lien ghall state the description
of the residence, the name of the record Owner thereof, the amonnt due and the date
when due, and the Jien shatl continue in effect until all suros secured by the lien have
been fully paid, Such claims of tien shall b signed and verificd by an offleer of the
Associstion or by 8 managing ageat of the Association. Upon full payment, the parly
making payment shall be entitted to a recordabls satisfaction of lien. Liens for
assessnent may be foreclased by suit brought in the narae of the Association in like
smanner as a foreclosure of & morigege on real property. In such foreclosure, the
Ownerof arcsidence shall be required 80 pay a reasonkble rental for the residence and
the Association shall be entitled as 4 matter of law, to the appointment of areceiverto
collect the same.

ASSESSMENT PURPOSE. Annual assessments shall be used for rond maintenance,
Isndscaping the entrance, improvement or maintenancs of the Common Properiy,
regatdless of whether the Declavant or the Association owns the Common Property,
tnsurance obtained wnder paragraph 7.8 (a) and 7.8(b) bolow, or other purposes the
Declatant or later the Boxd degires to use said assessmenits for that exclusively
promote the recreation, health, safety and welfare of the residents in the subdivision;
provided, however, the maintenance of Commen Property and the payment of the
insnrance deseribed above shail be given absolute priority over any other nse of the
Assessments that may be determined by the Board a1 a later date,

SPECIAL ASSESSMENTS. Speclal assessments may be made for any Jawful
purpose by the approval of 75% of the membership at the meeting once & quorum is
elablishad.

DELINQUENT ASSESSMENTS,

7.7.1 Ifthecannual or special assessments, or assessments for malntenance of limired
cammon area, ate not paid on ot beforo fiftecn (15) days after the date when
due, (hen such sssessment shall become delinquent and shall, togethor with
interest therson and costs of collection thercof as hereinafter provided,
thereupem become & continuing lien on the properly which shall bind auch
property in the hands of the thea Owner, his heirs, devises, personal
repregemtatives and assigns. 1€ the Assooiation files a claim of licn on the
public records of Unian County, agsingt any parcel ar Lot, n Seventy-Five
Diollars (§75,00) licn fee may be cherged and shall be added 0 the anpaid
adgeagment and secured by the lien hereby created.

1f the annua] sssessment is 10t paid within thirty (30) days after the date whea
due, the assessment shall bear interest from the date of delinquency atihe rate
of fifteen peroent (15%) per anaum, or the maximum altowed by lew,
whichever is less. The Association may being an action of 1aw againgt the
Owner persanally obligated to pay the sume, oro foreclosa the lien against the
proparty, in the same manner as foreclosure of a mortgage, and there shall be
added to the amount of such sssesanent intevest as provided horein together
with the costs of the action and colleetion of the assessment, including a
seasonabis arorney’s fee and costs and fees on sppeal. Reasonable attomey’s
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fees and costs of colleetion shall be recoverable whether or not sult s brought

In sddition, if the annual assessmeat is not paid within thirty (30) days afler
the date when due, then the Owner shall tose right to use of the Common
Property (exoluding subdivision roads) until such time as assessments are paid
in full, :

The lien of the assessments provided for herein shalt be subordinate to the lien
of any Grat morigage. Salc or transfer of any Lot shall not affect the
asscasment fian. However, the sale or tranafer of any Lot pursuant to
raortgage foreclosure or any proceeding 1n licu thereof shail extinguish the lisn
of such assessment as to payment which became due prior to such saie or
tramafer, Mo sele or fransfer shalt relieve such Lot fram liability for any
asscssment thercafter becoming due or from the lien thereof.

Certificats of Payment. The Associstlon shall upon demnand at any time
furnish to any Owner lable for said assesament a certificate in writing and In
recordable form, signed by an officer of the Aseociation, setting forth whether
said atsessment has been paid. Such certificate shall be conclusive evidence
of payment of any asgessment thereln stated to have beeh pald.

INSURANCE.

{a)

)

(e)

O

The Association's Board or its duly suthorized agent shall have the: anthority
to and hall obtain insaragee for all insurable improvements on the Comsmon
Property. This insurance shall include fire and extended coverage, in¢luding
coverags for vandslism and malicious mischicf and shall be in an amount
sufficient to cover the foll replacement costofany repalr of reconstruction in
the event of damage or destruction from any such hazard. Alternatively, the
Boerd may purchase “all-risk” coverage in like amounts,

Tho Declarast shal obtain a public labitity policy applicable to the Common
Propesty covering the Associatlon and its members for all damage or injury
oaused by thenegligence of the Association orany of itsmembers or agenls it
their capacities aa such, and, if reasonably available, dirgctors' and officens’
liability insurance. The public Hability policy shall have a combined single
limit of at least ane million dollars ($1,000,000.00). The Board shall ke
responsible to ensure thia policy stayé in place once the coranton area is turned
over to the Board, pursuant to paragraph 8.3,

The Declarant ehall obtain e policy to cover the teplacement of any common
ares improvements if destroyed.

All such insurance coverage obtained by the Board or Declarant shall be
written in the name of the Association, as trustee, for the respective benefitted
parties, as further identified in subparagraph (ii) below. Such ingurunce shall
be govemed by the provisions hercinafter set forth:

{iy  Allpolicies shall be written with a company licensed to do businessin

Georgis;

(i) Al policies on the Common Propeny shall be for the benefit of the
Association and its members, Any policies covering improvementson
Lats shall be for the benefit of Lot Qwness and their Mongagees, s
their intercsts may appear.

(i) Exclusive authority to adjust loszes uuder policies oblained by the
Association shall be vested fo the Board; provided, however, no
Morigapes having an interest in such losses may be¢ prohibited from
participating in the settlement negotiations, if any, related thereto;

{ivy Inno cvent shall the insurance coverags obtained and maintained by
the Board hereunder be brought into contribulion with insurance
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purchased by individual Owners, ocovpants, ortheir Morteapees, and

the insurance curtied by the Association shall be peimary.

(v)  Allcasuslty insurance shall have an inflation puard endorsement and
an agreed amount endorsement if these are reasonably availabloand all
insurance policics shall be reviewed armually by ons or more qualitied
persons, at least one of whorm must be inthe real estate industry and
familier with construction in the county where the property is located.

(vD)  The Board shall be required to make cvecy ressonable effort to secure
insurance policies that provide for the followlng:

(1)  awalverof subrogation by the insurerasto any claims against
the Board, the Associztion’s manager, the Owners and their
reppective tenants, servents, agents, and guests;

(@) 2 waiver by the insurer of its rights to repeir and reconstruct
instead of paying cash;

(3)  a provision that no policy may be canceled, invalidated,
suspended or subjected te non rénewal on 2ceount of any one
or moré individual Gwners;

{4) & provision that no policy may be canceled, invalidated,
sugpended, or subjected to non renewnl on account of any
defect or the eanduct of any director, officer, or employee of
the Assodiation o its dely authorlzed manager without prior
demand in writing delivered to the Association to cure the
defect ar to ceass the conduct and the allowance of &
reagonable time thereafter within which a cute may be effected
by the Assoctation, its manager, any Owner or Morlgagee;

(3)  that any “other insurance” clause in any policy exclude
individual Qwness' palicies from consideration; and

(6)  that no policy tay be canteled or substantlally modified or
subjected to non renewal wiihout at least shirty (30) days prior
written notice to the Association.

()  Individual Insurance. Each Owner covenants and agrees et in the event of
damage and destruction of stractures on his Lot, the Owacr shall proceed
prompily to repair or to reconstruct the demaged structure in 4 tanner
consistent with the.original construction or such other plans and epecifications
as ate approved in accordance with this Deciaration, unless a determination
oot to rebuild 15 made. The Owner shell pay sny costs of repair or
reconstniction which are not covered by insurance proceeds. In the eventihat
the stracture is totatly destroyed and e dstermination is made not to rebuild or
o reconstruct, the Owner shall ¢lear the Lot of all debris and return it to
substantiplly the natersl state in which it existed prior to the beginning of
construction and thereafter the Owner shall continue to maintain the Lotin a
neat and attractive condition consistent with the Community-Wids Standard.

RGPAIR AND RECONSTRUCTION. Inthe event of damage to or desiruction of all
or any part of the Common Property as a result of fire or other casualty, unless at least
eighty percent (80%) of the Lot Owners (lats), vote not to proceed with the
reconstritolion and repair of the structurs, the Board orits duly authotized agent shall
amange for and supervise the prompt tépair and restoration of the structurs.

{8)  Cost Estimates. Inmediately after a tire or other casually causing damage to
the Property, the Board ahal] obtain reliable and detailed cstimates of the cost
of repaiting and restoring the stroctures {(inchiding any damaged Lot) to
substantially the conditlon which existed before such casualty, allowing for
any changes orimprovements necessimied by changes in applicable building
codes. Such costs may also inclnde professional fees and preminms for such
bonds as the Board determiines to be necessary,

(b)  Source and Allocetion of Proceeds. [If the proceeds of insutance are not
12
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sufficient to defray the estimated costs of reconstruction and repair, as
determined by the Board, ot ifat any time during the reconstruction and vepale
or upon completion of reconatrction and repeait the funds for the payment of
the costs thereof are insufTicient, a special assessment shell ba made sgainst alt
of the Lot Gwners without the nesessity of a vote of the members. If after
repair and reconstruction is corpleted thers is a surplus of funds, such funds
shali be common funds of the Association to be used as directed by the Roard.

(¢) Plans and Specifications. Any such reconstruction or repair shall be
subsiantinlly in accordance with the plans and speotfications under which the
Property was originally constructed, except where changes are necessary to
comply with current applicable building codea or where mprovements not in
accordance with the original plans and specifications are approvad by the
Board.

{d)  Construction Fund, Thenet proceeds of the inguranes collected on account of
acasually and the funds collected by the Assoolation from assessments against
Lot Owners, if any, on account of such casualty shalt constitute e construction
fund which shall be disbursed in payment of the cost of recoastraction and
repait in the manner et forth in this Paragraph 10 be disburted by the
Associntion in appropriste progress paymenis to such contractor(s),
supplier(s), and personnel performing the work or aupplying materlels or
services for the repair and reconstruction of the buildings as ar¢ designated by
the Board.

{e)  Damageto or Destruction of Dwellings on Lots, Tn the svent of damage to or
destruction of structures on a Lot, the Gwner shall proceed promptly to repair
or to reconstrust the damaged structure in o manner congistent with the
original construction or such other plang and specifications as ans approved in
accordance with this Declaration, unless a dedermination not to rebuild is
made by the Lot Owner in cases of substantial damage or destruction, If the
structure i substantiglly destroyed and & determination is made not to rebuild
or to reconstruct, the Owner shall clear the Lot of all debris and return it to
substantially the natursl siste in which it axisted prior to the beglanfug of
constroction, and, thereafier, the Owner shall continue to maintain the Lot in a
neat and aftractive conditlon consistent with the Community-Wide Standard,

SALE OR 1078, Within thirty (30) days after receiving title to s Lot, the purchaser
of the Lot shall give the Boand written notics of his or her Ownership of the Lot.
Upon failure of an Owner to give the required notice within the thirty-dey thme period
provided herein, the Board may levy fines against the Lot and Owner thereof, and
assess the Owner for all costs incurred by the Assoclation in determining his or hex
identity.

SECURITY. The Deolerant or Association may, but shall not be required to, from
time to time, provide measures or take actions which dirsetly or indirectly improve
safety on the Property; howevet, ezch Gwner, for himself or hergelfl and his or her
tenants, guests, licensecs, and invitees, acknowledges and agrees that the Assosiation
is not a provider of security and shail hive no duty to provide security on the Propernty.
1t shell be the responsibility of each Owner to protect his or het person and property
and all responsibility o provide secutity sinlt fie solely with each Lot Owner, Nelther
the Declarant nor Association shatl be held liable for any loss or damage by reason of
friture to provide adequate security or ineffectivencss of security roeaswres
undertaken,

ESCROW ACCOUNT, .All money required to be held in an escrow account under

these covenants may be held in the same escrow asct with separate aceonnting for
each purpose.

13




713

8.1

82

83

DECLARANTS RIGHT TQ ASSESSMENTS. So long as Declarant owns andfor
maintaing the Common Propesty, Declarant ehall have the right to the proceeds
cotlected by the Association from sy and a1l Assessments to pay for the maintenance,
taxes and Insurance of the Common Property. In the event the Association fkils to
reimburse of pay, on demand, the Declarant the amounts hecessary as set forth above,
the Declarant shall have the right, hy written notice to sech Lot Owner, to instruct that
4lf furthor Assescments be paid to Declarant in licu of the Association, and to enfores

non-payment of Assesements by Lot Owners in such an event in the manner set forth
&

ARTICLE EIGBT
FROPERTY RIGHTS IN COMMON PROPERTY

USE OF COMMON FROPERTY. There shall bs no obstruction of the Common
Property, nor shall anything be kepl, parked or stored on any part of the Common
Property vithout prior written Board consent, except as specifically provided hesein.

B.1.1 The usge of the Common Property shall be govemed hy the Declarant, untit
such time ag he turns the Common Property over to the Association, aftersuch
time the uss of the Common Property shall be govemed by the Association,
The Declarant, while lie's in control of the common ares, and thersafter the
Association shall have the suthority to estalish written policies for the use of
the sommon ares.

8.1.2 Anyone whougesa portion of the Common Property hereunder shall assume,
on behalf ofhimselfherselfithemselves and histher/their guests, accupants and
family, all risks ssaociated with the use of the Common Property and ail
liabllity for any damage or injury to any person or thing as a resull of such use.
Neither the Declarnnt, nor Board, nor Association shall be Hable for any
damage or injury resulting from such use unless such damage or injury is
caused solely by the willful acts or grost negligencs of the Association, it
agents or employees.

81,3 Users of the Common Property must remove afl trash from tho Common
Property, Trash shalt not be deposited into the Lake.

EASEMENT OF ENIOYMENT. The rights of acoess to and from the Common
Property shall include the right of the benefitted parties 10 the use of said Commion
Property for recreational purposes, uss of the subdivision roads, and the right to repair
and maintsin the same.

Exoept a3 provided in 8.3 below, the benefit of the sforementioned casement right
shell be & covonant running with the land and appustenant to the Ownership of lots
within said subdivision, and may not be transferred, assigned or scparately conveyed
to any pereom, or entity which does not own titls (equitable or legal) to ane or more
lots within satd subdivision.

RTY. The roadways and common areas shall be
conveyed to the Aszociation at any time Declarant desires, but in all events before
Declarant s=lis the last Lot he owns in this subdivislon, whichever occurs fivst,
Hawaver, title shall be conveyed subject to the fellowing covenant which shatl be
deemed to run with the land and shall be binding upon the Assooiation, its sucsessors
and assigns:

In ordér to presorve and eshance the property values end amemities of the
development, the Comtnon Properties and ali facilitics now or hereafter built or
Installed theccon shall at all times be medntained in good repair and condition. The
malntenance and repair of the Common Properties shall include, but not be limited to
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the repeir of damage to roadways, wallways, outdoor lighting, fences and landscape
maintenance.

This sectjon shali not be amended t0 reduce or eliminate the obligation for
malntehance and repair of the Commeon Froperty.

ARTICLE NINE
ENFORCEMENT AND DURATION

ENFQRCEMENT. If thc Owner of the parcels or lots of TALLULAH LANDING
Subdivision viclate any of the covenants sei forth in this Declaration, it shall be lawfisl
for amy other person owning real propesty in the subdivision or the TALLULAH
LANDING Property Owners Association, Ing, to prosecute any proceeding at Iaw or
in equity against any person ¢r persons violating any of such coverants and either to
prevent such Owner from so doing or 1o recover damages for such violations, or both.

AMENDMENT. The covenants, restrictions, easements, reservations, terms and
conditions contained in this declaration shall ran with the Jand and shall be binding
vpon all Lot Owners and thels heirs, successors and asstgns, provided, however that
the Declarant yetains the absolute right to amend this declaration, as ke may deem
necessary, dusing the period Declaraot is in control of the Association atd all such
ametidments shall be binding upon all Lot Owners, Furthermore, the Assonintion
shall have the right to amend these covennnts onee Declatant no longer controls the
association by approval of the Owniers of 75% of the Lots subject to this dectaration;
provided, however, that the parcels and Lots shall NOT be divided into smaller tracts
than as shown on the plats of survey ebove referenced except as provided in paragraph
4.2 sbave and that the tand designated s common area shall NOT be zold and ghall
not be used for residential or commercial purposes during the duration of these
covanants and restrictions. Allamendments to the Declaration shall become effective
upon recordation, unless a later effective date is specified in the amendment,

OVENA] AND . These covenants and
restrictiong siall rin with said land and shall be binding upon all porions and sll
persons claiming under them perpetually to the extent permitied by law. However, so
long as Georgia law limits the period during which covenants restricting lands to
certain uses may run, any covenant affected by the law shadl rn with and bisd the
land g0 long as permitied by the law, after which time the provigions shall be
automatically extended for successive periods of twenty (20) years, unless fifty-one
{51%) percent of the persons owning parcels or lots execute a document to terminste
the covenants containing a legal description of the entire area affected by the
covenant, n fist of all Owners affected by the covenant and a deseription of the
covenant to be terminated or such other requireraent as provided in 0.C.G.A. 44-5-0.
A written ingtrument reflooting sny termination must be recorded no sooner than, but
within two years iramediately proceeding the beginning of a twenty (200 vear renewal
period. Every puschaser or gremtee of any interest (including, without limitation, a
security interest) in any real property subject to these covenants, by acceptanco of 2
dotd or other conveyance, agrees that the covenants contained hiersin may be excsnded
and renewed a8 provided In this Paragraph.

BINDING OF HEIRS, ETC. The tenns and provisions of this Agreement shall be
binding upon and shalt inure to the benefit of the Declarant and Owners and thair

respoctive heirs, administrators, executors, legal reprosentatives, successors and
assigns. Time is of the egsence In cach and every provision of these Agreemeats,

ARTICLE TEN
RESERVATION BY DECLARANT OF EASEMENTS
Declarant hereby reserves unto Declarant, i3 beirs, snocessors and assigns, all
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necessary licenses, rights, privileges and easements over, undst, upon, through and
ucross the Property to, inoluding without limitation, (L} use said Propeny for rights-of-
way end easements to crect, install, maintain and use clectric and telephone linss,
wires, cables, conduits, water maing, pipes, and other suitable equipment for the
conveyance and use of electricity, tclephone equipment and sarvice, cabls, telovision,
water or other public/private conveniences or subdivision utilities; (i) to acosss the
Property for purposes of development and construction; and iii) such other rights as
may be reasonably necossary to complete in an orderly and economic manner the
development of all present and futurs phases of TALLULAH LANDING Subdivision:
provided, however, that said reservation and right shall not be considered an
obligation of Declarunt to provide or maintain any such utllity, developmen or
service.

Declarant also rescrves the tight 1o connect with and make use of the utility lines,
wires, pipes, conduits, eabls, television, sewers and drainage and other utifity lines
which may from time to time be in or along the streets and roads within the Property,
All eascments, rights-of-way, rights, licenses and privileges herein reserved in
Declarant shall be binding upen the Property and shall inwe to the benefit of
Declarant, its heirs, successors and assigns until such time &s Declarant has quit
clnimed all its interests in the Property by filing such quit claim document with the
Clerk of Superior Court of Unfon County for puipases of récording same o the deed
records of the county.

S0 EXECUTED this day of July, 2011,
TL ACQUISITION, LLC, Declarant
(SEAL)

By: Androw Seng, Mensging Member

Signed, sealed and deliverad in
the presencs of:

Unaoificial Witness

Notary Public
My commission expires
(Affix Notarial Seal hers)
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EXHIBIT “A”

Al thet tract or parce! of land lying and being in Land Lots 277 & 278, 9® District, 1 Section,
Union County, Georgia being Taltulsh Landing Subdivision, Phass X and Phase 1§, as shown
pnt the plata of survey by Blue Ridge Mountaln Surveying, Inc., dated July 5, 201 1, with Phase I
being recorded in Plai Book 5 Page , Union County records, and Phage I1being
recorded in Plat Book , Pagp , Union Ceunty records, which descriptions are
ingorporated hergin by reference and made a part hercof.
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