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WATER VIEW ESTATES, COLD STREAM ROARD CAPON BRIDGE,
BLOOMERY DISTRICT, HAMPSHIRE COUNTY, WEST VIRGINLA

Thr Fallowing rostrictive sovenants, conditians and rezervAtions shall apply and be Binding
upan all real cstate situatad in Water View Estates ag shown on the plat of said subdivision which sball
be recorded in the Qffice of The Clerk of thn Connty Commission of Hampshivs County, Wast
Virginia, and shall he coasidered tovenanty running with the land and shall he binding upon all
owners it said subdivision, thete heirs, succesaovs, rnd Assigos.

Agticle 1 Defnitionn

! “Assaciation” shnl] mean and fer te the Watee View Bstites Aaaociniloy, its surcorsora
and n3giEns.

2. “Owmer” shall mean the record owner of the fre zimplo title to sny int or st whish s n
apt of the subdivision.

%. Property shall mean and refor 16 the renl sstata raferred e horein and shown upnn the
aforonsntioned plat and such additions thercto as hercafter becomes a part of said Subdivigian,

4. Lot shall mean ani refer b airy numbered or similarly desigaetcd traet or land shavm
vpon the afarementioncd Fubdivision plat.

5 “Declamnt” ahall naan and refier to the Blue Marlin Enterprise, LLC.

6. "Common Arsa” moang fhose [ofs or arca of land within the property showm on
the subdivision plat of the property and is intended tn be the oatira property, save nod except Ints
convayed to individual ownors. ‘The eommon area abail juolude all roada, strests. and parking, aroas
within the property, unless the samo are dedieatzd to the county oF atato for public use. common
facilities and resreational factlitics,

7. "Grant of Common Tlses™ means Declaranl covenants that it will convey o the
Association the common arens, and the Assosintion shali accept from the Declarant
the common oreas end shall hald them subject to the provisions horeof The
conveyante shall be made ny Jater than such a time ag the completion of sll
improvements ta the common arca. The common area may be conveycd as-r whole or
in part at the election of Declarant, go long as all tho common areas are convayed as
horein provided, pnd sfer said convayance and acceptance by the Propery Owners’
Assoiation the declarants, their helrs, succeasars and nssigns, 03 the sage may be, shall
he released from all further dulies ar obligations whatsocver m connactinn tharawith.

“The tipght of the Assosiation b chnrge reasonable admission or othor fees for the use of any
recreatiosal facility situated ugon the commoy area is hevaby expreesly resorved.

The right of the Agsociation tn suapend the voling, riglta and right to uac of the
recreational facilitias by any owner for any period during whish auy assesament againat hig lot remains
anpaid is cxpressly reserved.

2. “Delcgation of ige" menns any nwner may delogato, sNGupt as giherwiss horsin
provided, his right of enjoyment of the common aress and facilities to the membery of hia
family and his tenants, but they, as well s safd avmers, shall conform 1o afl rules and
rogulitions as promulgated by the Declerant from time to time.

9 Structures” Na mtruenireg sholl bo orootod placed oF Wainfhinod an comman aron,

except;
£, Struchires destgned oxclisively for the common nse of ownars, including but nat
limited to benohes., chaira, or athar seating factlitias, walkvimyz, ov prvilion.

9. The comtmon arsa may be graded, planted with trecs, shnthe and ather plants placed
and maintainer hercon for fhe nse, comfont and enjuyment of the owwerz for Ll
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catablislunent, retention, or presarvative of the natural growt: or topography of the cnimman
oren Far nanthetin (sasons.

3. In addition, ihere iz incorporated hersin by refeconce, and tmade a part horeof, alt of
the reatrictiong obd reacrvations ser, forth an a plac prepared for Water View Estates by R & $
Sewvices, Inc., Riekis C. Ravy, licensed West Virginin surveyor #3536, datod Moveinber ) 1ih,
2004 and of racord in the Office of the Clork of the County Commisston Flampahire County,
Weat Virginin, in Map Book No. /O ; . bage ; - Partieuiar
reforence is made bo “Noteg™ on said Plat: Note ", pertainiog to restricBons and probibitions
regarding building and structiee locations, Note “F”, pertnining to utility casaments; Note
\"H" regarding walor mucd sower sorvice by the Town of Capon Bridgs; Notw "I", rgarding no
buitding or struchires on drainnpg cazements: Note "I, pordaining to building et back lines of
tweaty (20) frel from the foat lot line and five (5) feet from the gide and renr lot ling: Note
"K", vegording two filteon (15) feot wide pormanant ensements aBbating cartain loks which
may nal, be violated; and Note “L*, regastling, on cosemant for {ocatios of debris on Lot 5. and
prohiblting construgtion of any typn.
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4. Lot Na. Fourtecn (14) 11 improved wath an exirling calbiin which doss nat aanfomm o
tha building requirements required hersin due to presexisting nwnership and consteuction and
ig horefore grandfathered in, Howavar, if said cabin should by substantially destroyed by fira
or other casualty, or romoved, tho same cannot bie raprired, or reatarad L ko gabin stanse, hut
such repairs or replesement must canfocm o the building requirements astablighed herein for
totally new gobatruction

10, “Ruleg"” The Association shall have the right to prescriba reagansble rules and
regulations goveming the nae of the commaon aroa.

1. "Resorved rights of tho Declarnt™ The Asscciation ghall hold the comimon amng
sonveyad to it by Declaran subject ta the following:

1. Tha reservation (o Deslarant of ap easemant to onter aod pass over any parl of tha
common arce, sych as an casement for the pumposa of ingress and cgrovs and the inatallntion
and maiateupnes of publie and prvate wtlitics ta darve the property and any part thorgof,
inclucling any lof.

2. The right of the Daclarant te store building supplies, eonstruction equipmant
and other similar property on any ol it owns and/or on the common area This
reserved right shall expire upon completion of all improvements by the Declarant

2. No animals may be kept, maiatsined or brad on any Jot, oxeept that no mors than twe (2)
dogs, ¢its or similer domeastic hounehold pets he hmpt an sny lok, provided they are nol kept, bred, or
mainfained for amy commernial purpoas, and provided thoy are kept in such A maonar g5 th avoid
beeomiog n nnigance to naighbors or adjaining property owners, Ovencrs shail properly clean all litter
depogited an any lol, or cammon arca by their b hold pet. Mo livestock or poultry shalt be kept. or
maintained on any lot wilhin the subdivision.

Any link fences, or similar type fononn, nad clethnslingg of ADY type, shall he
probibited from heing erecled, comstruoted: or mainiaiged npan any ol or Jots in this
Suhdiwvision.

13, No provision contained berzin shall be valid if the existance ar oxereise of that
prowvision shail onuse t be epplicable the provisions of W.Va. Codo, Clinpler 368, axcopt as
lo Asticle 1, §105, §106. and §)07. [t is tha intent and purpose of theae restrictive opyvenante
and conditions 10 create an exempt planned community under Chaptor 368, Article 1, §103,

Maintenasios Assesdmenis

' The awnor of zach It shel! be a mambar of the Homeowner's Assecistion Mombarship, and
membership shnll be appurtenant t awmership of a4t iots and sha) beooma sffective immerdintely upon
eonvgyance of title of a lot ta the o-wnar

2. The ownor of gach lot ahall pay %, per year for the maivtenanee
of the common nren manageman, Snid maintenance shall e e sole rezponsibility of the
Hemcowner's Assagiatinn.

1 Any unpaid assesstents shall constitute & lien wpon the owner’s lot. Said lien is exprossly
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{iforior and subnrdinate to any martgare lies prasently sxistng or hareinafer placod upan any of the
subject ronl patats. IF nny st in unpnid far a poriod of gixty (60) dayas aftor the date
when the same is due, the Homeowrier's Assoointion may place a nics of suoh delinguency upan the
public land records in the Qffice of the Clork of the County C jasion of Hnmpshire County,
additionally, The arsocintion may bring An action al low agningt. the owaer ta colleet gald dolinguent
nsnesaments. Any and ell fedn, cozbs, ettorney foes or alher similar axpenzes ineurred by the -
Asangintion in the golfection of any delinguant azacasnicals or tha preservatian of the lien of 2aid
nrsesaments shalt be fully racoverable from the ovmer, In the ovant of the anle nod canveyanca of a Inl
within the subdévision upon which there is due and awing any assossments or rlnted oxpenses, the
obligations for said payments shail becoms the obligation of the new lot ower and shall he subject to
the enforcement provisions set forth herein agninat the aaw owner,

Une Restrictions

I All structures upon the lote ghall bave a minimum living space of 1300 squarc feot
axcluding porches and docka. Outbuildings or germages must conform gemerally in appeacance and
material with any dwealling on His premises, Extorior constructivn of the dwollings or outhnidingr
gt be eomplated within TWELVE (12) MOMTHS AFTER CONSTRUCTION BEGINS. All
maleriain goed for e oxtorior wall shall be of good quelity material, such as brick, stons, alurminum,
masonite, ceédar, redwaod, vinyl, or other quality wood siding. Aoy building canstructed of wond must
have at leagt two conts of paint, varnish ar stain unless the wopd i2 golfisealing pature aich as redwood
ar codar. Roof pitch ghall be 4-12 Inches or pranter, No temporary sbacks, houne trailers, travol tratlors,
manufactured homes, singlowide mobile homes, doublawid hila ¢ , gvRgeR, or bezemaents
shafl be: nzed ns 2 permanant msitdenoe, The minisum lot args shall be ten thousand (10,000) square
feet for the Grat dwelling unit plus two thovsand (2,000) for each sdditional dwelling unit not to
excond six (6) units per area, If more than one dwelling is bullt per Int, the Town of Capon Bridae
urdinanea on multiple dwelling regulations ghall apply.

2 All of the lota in this subdivision are sorved by the Town of Capon Bridge contral water
ond senteal sewer systoms, “Thers shall be no abon diselnrge of sawor or water, Also, there shall hn no
mof drainage, surface, or ground watr discharged inlo the sanifry sower Unes, and all such drainage
hy any ownor ar msident is expressly prohibited.

3. There shall be no firthor divisinn of any Iolg in the sibdivision; bowaver, a miwor
boundary adpstment hetwecn sny lwo Ints, if required, will be sllowed,

4. Na rights-nf-ways or rascments shnll be granted ar created upon or aerogs ownets AcHAge
exeapt: for public utilitier, with the oxcoption of lots awned by the Devolaper.

5. Al lols shall he maintaingd in a nest appeasnaos at oIl times, whuther or not Ithpr
Arc cougtnzeted (harean, No refuse oe trash shall bo allowod to acenmulate npon any lot and no junked
cars, abandonad vebiclea or other vahicles withmit curront license or inspection stivker less than six (6)
months old imny be loft the fot.

6 Alllots stall contain off atreet paddng for vohiclos of the awner and awhar's gucsta
Parking on tha subdivision roadways is expragaly prohibited, so ns not to impede acecsa by
omargoney vehiclos or ingrss and epreas of ather ot owners. “Me Porldng” algna shall bo
srected by tie Association as it aball-determine from time to dms, bl shall /18 conform to the
requirements of the Town Canncil of Capon Bridge where streel widths variances have bacn
permiftad,

7 All lots ahall be uaed for maidential purposes ooty No businesses shll be locatod
ar conrfucted upon the residential lots with the sxception of home oecupatians condusted by the
nwier. Mo sigos or billboards, exeept for anle signs, are perniteed oo the tow, Signs neeessary
Tor he subdivigion, as for rceognition of atreet sipna, cte. are pormitteld,

B, Nn dwelling ar sther impravomenta ahall be constineted or ercefed cloger than fve
(3) fect tn any side or rear Iat lines o within twenty (203 foet of the fraat Jot finc or stroet, See
plat far other aetbeglc requirements.

9. Na owner ghall (ntorfre with the patural dwmivage of surfaea water from nny 0t to tha
sletriment of any sitbdivigion rondwey. Culvert size shall ie o minimum of twenty (20 feet, long with =
minimum of 12 inch diametsr concrate pipg of CMP with vigeap on both the intet and sutlct sides.

See plat for reserved twenty (20) foot wide deninage engarments and Fot engemont(s) reaerver for atocm
waler manpgement paaeds).

t0, All lot ownery ghall surfaee any and all driveways ot roadwnys leading off of the
mAip gubdivision roadways with blucstone for & minimmm distance af twenty (20) fent long and
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fourtran (14) feet widn forthe pubdivigion readwny.

10ta). The Mator Vehicle Codr of the State of Went. Virginia shni apply to nl)
vehislos using seid roads and steeets in this Subdivigion, Conscquently, all vehielns shall be
properly rogistarnd, loonacd, and inspectel. Unlicensed motoreyetes arn expeesaly piobibited
on aald roads and strects

11, A buildig permit iz raquircd prior to eommensing constuctnn and all other Town
nf Capon Bridge rogulations conceriing constthotion o maiftenance of improvemania shall be
compling with,

1 12. No taxic or hozardous materiale ahafl be manufemd, produced ov stnred on nny of thn
% fots, nod 8o soxiows or olfensive activity shall be nllowsd which will sonstitute & nuisanca in
ihe opindon of a quony of the Dectaramt membsr.

13. Esch lot owner shuli ba responsinle for removal of boumbold refuze abd trsb by e
shmmereial eoliection servian, Mo raih or other wasta shall ba permitted to accunwiatx on any tot.
The Homeowner's Association dhall be owpragsly entitierd 1o provide for the remoual of any
ngoumulated trash, refine, or offooaive moterinl from any int and tho costs of wnid remoual ghall
hecome & licn upon tho affected proporty, Aftor dus notico of sych action and expenditura by die
Assoclatinn to the awner, which notice shall be in writing, the Associmtios may record n notios of suol
lien amaong the county land rocomls. Such expendifurns, logethor with any and all other fucs, coal.
exprenses ur attormey feea in regard (a the collection therzof, ahall be colloatable ar reoverahle From
Hye awno

i4. Addilionally, the Homrawnsy™s Assacintion, actitig upem the twa-thirde (2/3} vota of its
Hoard of Dircctars, and after fiftesn (13) days writlon notiva (o the owner of any loL, may through its
agents ar employess enter wpon vy Yot and perform any necossary mainlsnance or ropairs, inoludng
the imowing nnd removal of grass of removing of noy other offending material. Such action shall uel
congtitute 0 trospass a0 long as appraptinic natica lios beow given In writing by wailing 1o e Jagt
known address of the owuer and the cosis of any such sotion by the Association shalt besome 8 part of
the asacssiment and gonstitute A jrn and be siubject tn eotlectipn and recovery ds mamtionad nbave.

15. There is bareby dedicaied and mserved nto the Declarant znd any and all public utiliy
sampanics the righl lo construgt, install, eroot, maintain, operats, repair, replnes, replace, ar remaove
any and all necessary facilities for the fumishing of pnblic ntility service, such ua tetephone, alsckra.
sowar, water, or olhar similar utility within an casement or righl-or-way, aver, under and across & strip
of land tweaty {20) foot in width along all fronl proporty lines not serving as the conterling of any
rondway and tan (103 feet ow all alde (ote or a5 indicated on the subdviaion plat.

16 All lots will be gecved by a catttral water systam and 8 ool sownr syatem whiclks
will be owned, operated, and maintainad by the Town of Capon Bridge. In addition, nlt lota wilt he
Actosaod fFom West Virglnia Secovdary Routs 15 by Water View Drive (3 oty (40) oot wide right of
way) which is a town straal, that is owned and maiotained by the Town nf Capon Bridge. Bach lot
awner shait inswall and maintain their awn driveway hy minlmum apccifications ag sat forth abovs
Alan, each 1ol owner must anter into an agrasment with o Town of Capon Bridge for use of the said
water and zower facilitios and will b required to pry for said use of provailing watcr/Rower raton g suf
forth in aforegaid agrecmont. T addition, sach lot ownnr must tostsll At their expenae and maintain »
water gorvine line aned a pressure reduging valve if nesded from. the ¢xisting aervics tap at the main
sewer line to their dwelling

Gunernl Prpyisions

[. In the avedt thet soy state oc lousl govemment oF any ubility or public serviee distnor
tequires the mgtallation of any publis utility aystem within the oren of the aubdivigion, the ownars of
the {ots withio the subdivialon, by accoptanca of o dood for snid [ot, ageee, and arg required, to connee
with such utilities, and pay theic proportionate share for the noal and expenge of the erection,
maintenance and opnration of said utility ns detonmined iy the eppropriate povarament ageney, utifiy
or publia setvica distrct.

2, Invelidation of any of die aleragoing co g, eenditinng or rostrictions by judgment or
Court Order shall not affect the validity ar enforeeability of any remoining covenant, restriction ur
anuiition which aball renvain in fl feree and offoet.
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B WITVRSS WHEREOF. Tus Declarnut dnat hercby exacute this Dedication of Plat and
Declaration of Protectivea Covensnts, Conditions, apd Restriclon on Watar View Entates this

_ Bay of November, 2004

-

BLUEMARLIN ENTERPRISESR, LLC

()
By; ﬁ@‘ é g@% . -
RENDA C, TRENARY, Rirttlar

3TATE OF WEST VIRCIMIA
COUNTY OF HAMPSIURE, fn wit;

Tha aforcgoing aod beraunts anpexed Rastdative Cavenants, Conditions svd Rosevvations for

the Water View BEatains, was acknowledged bofore me this | O, day houw‘gci,
2004, By [larokl R, John, Tanics . Johng, Gary A, Trevaty, o and Brenda C, Treoary, Divectors of
Blne Marlin Enterprisa, LLC., an hethalf of said comporation.

My eommigzion expires: I - Al 17

—_ L

| Nty P, Bt of wost v Z L
Maey Pulile, Rtate of Waat Virginla 0
@ SUDITH A, SLONAKER Notary Fublic
The Bank of Romnay
0. Bax 214, Capon Bridge, WV 25711
My Compm Explonn Qotombor 71, 2012

PREPARED RY CHARLES 1% SMITH, L-C., ATIVRNEX AT LAWY, KEYSER, WEST FIRGINIA
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STATE OF WEST VIRSIMNIA, Hampahien onmy Comminnjon Clerk'a Qffics _difantey 3133700

‘vhe IcpoYoR insrmrmnnt, 10BOLhET With the certifinale of ts acknowledamenl, was thiz day pranratzd in aaid ofTice

Teare ﬁﬂ’*“”‘*’ ﬂ M_ k.

and admitled la record.

Lrare 1 1aaga, J— . dranras, WU Ne-Badra Fho [4587.0-




