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THIS DECLARATION is made on \3xu_ day pf DECEMEBEL.
1991, by XREGER LAKE FARMS, LTD., ("Declarant").

BACKGRQUND

1. Declarant is the owner of certain property in
Pierca County, Washington, which is described on Exhibit "A"
. which is attached to this Declaration and incorporated by
this reference. f
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2. Declarant intends to create a unique property into
a reeidential community known as Xreger Lake Farms with
permanently maintained Common Arsas for the benefit of the
y owners.

g et -

| 3. Declarant desires to pressrve and enhance the
b property values, amenities, and opportunities in Kreger L&ke
Farms, and to provide for the health, safety, and welfare of
4 residents, and to this end, desires to subjact tha property
described on Exhibit "a", to the covenants, restrictions,
easements, charges, and liens set forth in this Declaratien,
each and all of which is and are for the bsnefit of the
property and each owner.

T RN

4. Declarant has incorporated the Kreger Lake Farms
Homeowners Assoclation to provide a means for meeting the
purposes and intents set forth in this Declaration.

DECLARATION

. Daclarant declares that the property dascribed on
Exhibit ®"A", is and shall be held, transferred, sold,
conveyed, and occupled subject to the covenants, restric-
tions, easements, charges, and 1liens set forth in this
Declaration.
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Further, Declarant delegates and assigns to the Kreger
Lake Farms Homeowners Association the power of owning,
maintaining, and administering the Common Area,
administering and enforcing the covenants and restrictions,
collecting and disbursing the assessments and charges
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created in this Declaration, &and promoting the health,
safety, and weifare of the residents.

ARIICLE I
Retinitions

Section 1.1 "ACC!" shall mean the Architectural Control
committee as described in this Declaration.

Fection 1.2. ‘“Association® ehall mean the Kragar Lake
Farms Homeowners Association, =a Washington nonprofit
corporation, its successors and aesigns.

. "Board" or "Board of Directorse" shall
maan the Board of Directors of the Assoclation.

. ncommon Areas" shall nean all real
property and improvements owned or leased by tha Assoclation
or in which the Association and its Members have an eagement
including walking paths and riding trails.

section 1.5. "First Mortgagee" shall mean a lender who
holds the first mortgage on a lot and who has notified the

Association in writing of hie holdings.

Section 1.6. "Lot" shall mean each of the thirty-seven
(37) Bseparate parcels described on Exhibit "A'", each of
which is a lawfully subdivided lot.

Section 1.7. nMember" shall mean every person or
entity who holds membership in the Assoclation.

Eaction 1.8. “Hortgdge" gshall include a deed of trust
or other security instrument.

(o) . "owner" shall mean every pereon oOr
entity, including Daclarant, which is 2 record owner of the
fee simple title to any lot, or if any lot is s0ld under
real estate contract, the vendae or vendees under that
contract; provided, however, that the term "Owner" shall not
include those having such interest merely as security for
the performance of an obligation.

seqtion 1.10. “Property" shall mean the real property
deecribed on Exhibit "AY.
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ARIICLE II
common Areag
Prior tc the

Section 2.1. DReclarant to CONVAV,
conveyance of the first lot, the Declarant shall deliver to
the Agsociation a astatutory warranty deed free of all liens
and encumbrances to the private roads serving the property.
The Declarant has also reserved, as sat forth in Article IV
below, an easement for a gate and landscaping at the en-
trance to the private roads at the entrance to the property.

. Each

a »
owner shall have a right and an easement of enjoynent in and
to the Common Areas and for ingress and egress over and
through the Commcn Areas and such gagement shall be appur-
tenant to and shall pass with the title to every Lot,
subject to the following provisions:

(a) The right of the Association to adopt reasonablae
rules governing the use of the Common Areas and the
personal conduct of persons authorized to use said
areas, and to establish appropriate penalties for the
violation of those rules.

(b) The right of the Association to dadicate or trans-
fer all or any part of the Common Areas to any public
agency, authority, or utility for the purpose for which
such Common Areas were constructed.

tien 2.3. 8 . Any Owner may dele-

DPelegation of Uge
gate his right of enjoyment to the Common Areas and facili-
ties to the members of his fanily, his tenants, or his
guests, subject to the limitations set forth abova.

a . The Assoclation

ghall maintain, repair, replace, and improve the Common
Areas, including all landscaping, cul-de-sac islands, signs,
security gates, lighting, storm water systems and rcadways,
as appropriate for a first-class regidential comnunity, and
shall pay the actual cost of the same from annual or speclal
asgsessments as appropriate. The Association shall also
meintain any utilities serving the Property as A whole as
opposed to individual lots, and shall repair any damage to
individual lote resulting from defects in the Common Areas.
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ARTICLE TIL
Membership and Voting Righte

gection 3.1. Mepberghip. Every Owner of a Lot shall
be a Member of the Association. Membarship shall be appur-
tenant te and may not lbe separated from ownership of any
fot. When more than one person holds an interest in any
Lot, all such persons shall be Members. Ownership of a Lot
shall be the mole gualification for membership.

Section 3.2. . There shall be one (1) vote for
each Lot, for a total of thirty-seven (37) votes. The vote
for each Lot shall not be divisible, and if the ownare of a
Lot arec unable to agree on how the vote shall bae cast, then
they shall lose their right to vote on the mnatter in
question. Unless otherwise specified in this Declaration, a
gimple majority of votes shall be required for any action.

ARTICLE IV
geme
Section 4.1. Easement for Association. The Assocla-

tion and 1ts agents shall have an easenent for access to
each Lot and to the exterior of any building located thereon
during reasonable hours &8 may be necessary for the follow-

ing purposes:

(a) The maintenance, repair, replacement, Or
improvement of any Commen Area accessible from that
Lot.

(b) Emergency repalrs necessary %o prevent damage to
the Common Areas or to another Lot or the improvaemante
therein.

(c) Cleaning, maintenance, repair, or restoration work
wvhich the Owner is required to do but has failed or
rafused to do.

Except in an emergency vhere advance notice is not
possible, these easements ghall be oxercised only after
reasonable notice to the Lot Owner.

Sectivn 4.2. Easement for Govaernment Personnel. An

easement for access by police, fire, rescue and other

9112200323
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SENT BY:GORDON: THOMAS 112-12-81 1 10358

government personnel is raservad acrosé all Common Areas as
necessary or appropriate for the performance of thair public
duties.

Section 4.3. Gate and Landagaping Fasement. Declarant
hereby reserves and grants to the Association a perpetual

axclusive eagement over the fellowing-described property for
a gate, entry signs, and entry landscaping. See Exhibit
IIBlI.

The Asscciation shall ba obligated te maintain all
improvements located upon the aeacement area and shall have
guch &ccess to adjoining property as may be reasonably
necessary for the malntenance, repair and replacement of
improvements located within the easenmcnt area.

ARTICLE V
Assassments
Section 5.1. Covenants for Maintepance Assessmentd.

(a) Declarant, for each Lot owned by it, agrees, and
each Owner of a Lot by acceptance of a deasd therefor,
whather or net it shall be so expressed in any such
deed or other conveyance, is deemed to agres to pay to
the Amscciation (i) annual assessments or charges, and
(i11) special assessments for capital improvements.

(b) The annual and special assassments, together with
interect, costs and reasonable attorney's fees shall be
a charge and a continuing lien upon the Lot against
which each such assessment is made. Such lien may be
forecloged by the Association in 1like manner as a
Mortgage on real property.

(c) Each assaessment, together with interest, coste, and
reasonable attorney's foes shall also be the personal
obligation of the person who was the Owner of the Lot
asgessed at the time the assessment fell due. The
persocnal obligation shall not pasgs to the Owner's
euccessors=-in-interest unless expressly assumed Dby
them. The new Owner shall be perscnally liable for
asgesenents which becone due on and after the date of
sale or transfer. .

Section 5.2. Purpose_of Appessments. The assessmentis
levied by the Association shall be used exclusively for the

TAN12210.0681 -5- 9 l I 2200323
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purpese of promoting the raecreation, health, safety and
wvalfare of the residents of the Property, including the
improvament, repair and maintenance of the Common Areas and
the services and facilities related to the use und enjoyment
of sald arers, for the payment of insurance premiumge on the
Common Areas, and for the maintenance of other arxaeas as
provided for in this Declaration. Assessments shall also ba
usad to pay taxes on the Common Areas.

Section 5.3. Beoard to Fix Annual Assasament. — The
Poard of Directors shall fix the annual assessment at least
fifteen (15) days prior to the start of the fiscal year.
Written notice of the annual assesgment shall be sent to
avery Owner. 1In the event the Board fails to fix an annual
agsessment for any fiscal year, then the assesgment estab-
lished for the prior year shall automatically be continued
until euch time as the Board acts. The annual assessment
established for the prior y=ar shall automatically be
continued until such time as the Board acts. The annual
aggessments shall be sufficient to meet the obligations
imposed by the Declaration and any supplementary declara-~-
tions, and shall be sufficient to establish an adequate
regerve fund for the maintenance, repair and replacement of
thoga Common Areas which regquire such actions on a periodic
pasis.

; Sgction 5.4. g8eg88 Capj e-
nente. In addition to the annual assessments authorized
abova, the Association may levy in any assessment year, a
ik gpecial assessment applicable to that year only, for the
purpose of defraying, in whole or in part, the cost of any
construction or reconstruction, unexpected repair or re-
placement of capital improvements upon the Common Atvea,
including the necessary fixtures and paersonal property

v _.

related thereto.

1 Section_5.5. Rate pf Assessment. Both annual and
iJ apacial assessments shall be fixed at a uniform rate for all
,t Lots.

' sgction 5.6. Conmencement of Annual Aggessmente: Due

Dates. The annual assessments shall commence as to all Lots
within the Properties on the first (lst) day of the mnonth
following the conveyance of the first Lot except for those
lots owned by the Declarant.

cti . Effect of Nonpavment of Asgesscmente: Re-

nedies of Asgociation. Any assessments which are not paid

[TA312110.086) -6~ 9' |2200323
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SENT BY:GORDON: THOMAS 112-12=87 ¢ 11:00

when due shall be dalinguent. If the asces\ snt is not paid
within thirty (30) days after the due date, the assessment
shall bear interest from the date of delingliency at the rate
of Twelve Parcent (12%) per annhum, and th Assocliation nmay
bring an action at law againast the Owner bligated to pay
the assessment, cor nmay foraclose the 1llen against the
Property, and in either event, interest, coets, and reason-
able attorney's fees gshall be added to the amount of such
agsesgment. No Owner may waive or otherwige escape liabil-
ity for annual or special assessments by nonus cf the
common Area or by abandonment of his Lot. .

. Subordination of Lien to Mortgages. The
lien of the aesessments provided for in this Declaration
shall be subordinate to the 1lien of any First Mortgage.
Ssale or transfer of any Lot shall not affect the assessment
lien. Howesver, where the mortgagee of a Mortgage of_ racord
or other purchaser of a Lot cbtains possassion of the Lot as
the rasult of foraclosure of & Mortgage, or by dead or
asgignment in lieu of foreclosure, such possessor, his
succeseors and assigns, shall not be liable for the shars of
the common expenses or assessments by +the Association
chargeable to such Lot which became due prior to such
possession. Such unpaid share of common expengeg Or ASEEBE~
ments shall be decmed to be common expenses collectible from
all of the Owners, including such pPossde@EOL, his successors
and aesigns.

ARTICLE VI
Exterjor Maintenance

Each Owner shall have the obligation to maintain his
Lot and any building or improvements located on the Lot to
etandards appropriate for a first-class residential commun-
ity. If the Owner of any Lot fails to maintain the Lot,
puildings, and other inmprovements to those standards, the
Association, after approval by two-thirds (2/3) vote of the
Board, shall have the right, through its agents and enploy-
ees, to enter upcn the Lot and to clean, ropair, maintain,
and restors the Lot and the exterior of the buildings and
other improvements. The cost of such exterior maintenance

shall be added to and bscome Ppart of the assessments to
which such Lot is subject.
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ARTICLE VII
Architectural Control Committee

Section 7.1. Appointment. An Architectural Control
Committea ("ACC") consisting of two (2) perscns 1@ hsraby
created. Initially, the members are Melony Merritt and
Helmut Schaal. Ag soocn ag there 1s a dwaelling on the
property which is occupied, at least one member of the ACC
ahall be a resident of the project, Each menber shall hold
office until he or ehe resigns, is removed, or until a
gucceasgor has beon appointed and qualified., Declarant shall
have the authority to appoint the members of the ACC until
all of the Lots have been sold for the first time. There-
after, the menmbers of the ACC shall be appointed by the
Board of Directors.

saction 7,2. Dugles. The ACC shall have the authority
to review and act upon proposals and plans submitted and to
perform other duties set forth in this Declaration. The
nembers cof the ACC may delegate their duties to any one
member.

7.3, Adoption of Guidglines. The ACC shall

have the authority to adopt and amend written guidelines to
e applied in its review of plans and specifications, in
order to further the intents and purposes of this Declara-
tion and any other covenants or regstrictions covering the
properties. If such guidelines are adopted, they shall be
available to all Members upon ragquest,

Section 7.4. Meegingse; compensation, The ACC shall
meet as heéegsary to properly perfornm its duties, and shall
kxeep and maintain a record of all actions taken at the
meetinge or otherwise. Unless authorized by the Assocla-
tion, the members of the ACC shall not receive any compen-
sation for their basic services. However, if time in an
excees of five (5) hours is reguired for the review and
approval of any proposal, the Owner gubmitting the proposal
shall pay a fe¢ for the additional time based upon usual and
customary architectural fees in the area. All members shall
be entitled to reimbursement for reasonable expenses in-
curred in connection with the performance of any ACC duties.

gection 7.5. Nonwalver. Approval by the ACC of any
plans, drawings or specifications shall not bs 2 waiver of

9112200323
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SENT BY:GORDON: THOMAS 112=12-91 ¢ 11:01

the right to withhold approval of any similar plan, drawing,
specification, or matter submitted for approval.

7.6. Liabilitvy. Neither the ACC nor any of
itg members shall be liable to tha Association or to any
owner for any damage, losa or prejudice resulting from any
action taken in good faith on a matter gubnitted to the ACC
for the approval or for fallure to approve any matter
submitted to the ACC. The ACC or its members may consult
with the Aesociation or any Owner with respect to any plans,
drawings, or specifications, or any other proposal submitted
to the ACC.

ARTICLE VIJI
Architectural and Landscape Control

Section 8,1 ans ., HNone of the

following action; pmay be taken until plans and gpecifica-
tions for the same have been approved in writing by the ACC.

(a) The construction of driveways.

(b) The construction or erection of any building,
(including outbuilding) sign, fence, wall or other
gtructure, including the {inetallation, erection, or
conatruction of any solar collection davica or

satellite dishas.

(c) The remodeling, repainting, reconstructien, eor
alteration of any driveway, building or other
gtructurs,

(d) The planting of any tree or plant that is or may
grow to be ten (10) or more feet in height which would
obstruct the view corridors of other lots. Pictures
shall be taken of the lot view corridor at time of
purchase ' and delivered with the plana and
gpecifications.

Any of such actions which has been approved shall only
be taken in conformity with the plans and specifications
actually approved by the ACC, and no changes in or devia-
tions from the approved plans and specifications shall bke
made without the prior written approval of the ACC.

Notwithstanding any provisions of thia Declaration, ne
action taken by Declarant to develop the Property in accor-

9112200323
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dance with the Development Plan shall raquire the approval
of the ACC.

o .  Progedure for Approval. Any person
wvishing to take any of the actione described above shall
gubnit to the ACC two (2) sets of plans and specifications
which meet the following requirements: :

(a) Plans for the construction or modification of
roads or driveways shall show the proposed location,
course, width, grade and materials.

(b) Plane for the construction or nodification of any
building, fence, wall, or other structure shall be
building elevation plans which, in addition to the
details customarily shown on such plans, shall show the
proposed location of the structure on the Lot, the
exterior color scheme, proposed outdoor lighting,
proposed landacaping, and shall show and otherwise
identify any special needs or conditions which may
arige or result from the installation, erection, or
construction of any solar collection device or
satallite dishes. At the reguest of the ACC, the
person submitting such plans ehall locats stakes and/or
poles on the Lot to indicate the corners and/or helight
of the proposed structure. The plans for the first
etructure to be located on a Lot shall include &
landscaping plan for the entire Lot, including a
gpacification ag to the proposed time for completion of
the landscaping.

(c) Plang for the planting of trees and plants as
described above shall show the location, type, and
approximate size of the trees or plants to be added.

Approval of such plans and specifications shall bs
avidenced by written endorsement on such plans and specifi-
cations, one (1) copy of which shall be delivered to the
owner of the Lot upon which the proposed action is to be
taken. The ACC shall not bae responsible for any structural
defects in sguch plans or specifications or in any building
or structure erected according to seuch plans and
spacifications.

8.3. Criteria for Approval. Approval Of plans
and specifications may be withheld or conditioned if the
proposed action is at variance with these covenants, other
covenants covering the Properties, or design guidelines

TANI2110.0501 -10- 9' |2200323
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adopted by <the ACC. Approvel may also be withheld or
conditioned if, in the opinion of the ACC, the proposed
action will be detrimental to the community because of
unreasonable viev -impact on neighboring properties, or
because of the grading and drainage plan, location of the
improvement on the Lot, color echeme, f£inish design, propor-
tions, eize of home, shape, height, styls, materials,
outdoor lighting proposed, or landscaping plan.

Eection 8.4. ave . In the event that
the ACC fails to approve or disapprove an action within
thirty (30) days after plans and spacifications have been
gubmitted to it, or in any event, if no suit to enjoin the
action has been commenced within ten (10) days after the
completion thereof, approval will not be required and the
relataed covenants shall be deemed to have been fully com-
plied with.

.5. gonformity With Approvad Plangs. It shall
ba the responsibility of the ACC to determine that actions
have been completed in accordance with the plans as sub-
mitted and approved. Such determination must be made within
sixty (60) days of the completion of the action. If the ACC
shall determine that the action dees not comply with the
plans and specifications ae approved, it shall notify the
owner within <the eixty-day (60) peried, and the Owner,
within such time as the ACC shall specify, but not 1lass than
thirty (30) days, shall either remove or alter the improva-
ment or take such other steps as the ACC shall dasignatae.
If no action by the ACC is taken within sixty (60) days of
the date of completion of the improvement, the action shall
conclusively be desmed to be satisfactory to the ACC.

ARTICLE IX
ermi ohib

Section S.1. Land Use and Byjlding Type. Except with
the prior written approval of the ACC, no building shall be
erected, altered, placed or permitted to remain upon any Lot
other than one (1) single-family dwelling not to exceed two
(2) stories in height; cne (1) private garage or carport for
nct moere than three (3) standard-size passenger automobilas;
one barn no more than two (2) stories in height and no
larger than a eight standard stall structure.

.2. Dwyelling Quality and Size. No home shall
be permitted on any Lot without the prior approval of the

9112200323
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SENT BY:GORDON: THOMAS 112-12-91 5 1103

Ccontrol Architect or AcC. It is the intention and purpose
of these covenants to assure that all homes shall be of a
quality of workmanship and material subsztantially the same
or better than that which can be produced on the datae these
covenants are recorded for the mninimum permitted dwelling
gize. Dwellings will be no less than 2,000 total finshed
square feet. The entry level must be 1,500 square faat
ainimum. Roofs must be shake, tile or architecturally

designed metal.

.A. Syimmina Pools. Unless approved by the
ACC in writing, ewimnming pools shall not be nearer than
tvanty-five (25) feet to any Lot line and shall not project
with their coping more than four (4) feat above the estab-
lished grada.

o . Completion of c¢onstruction: lLandgcapind.
The work of construction on all buillding and structures
shall be prosecuted diligently and continuously from com-~
mencement of construction until the structures are fully
conpleted and painted. All structures shall be completad as
to external appearance, including finish painting, within
nine (9) months from date of commencement of the con=
gtruction, unless prevented by cause beyond the owner's
contrel, or unless the construction period is extended by
the ACC. 1If construction of the home on a Lot has not been
commenced within six (6) months after the initial Lot
purchase, the Owner shall, until conetruction commences, be
obligated to maintain and trim existing landecaping as
required by the ACC.

section 9.5. Quality of Copstruction. The principal

structure on each Lot shall be constructed by a 1licensed
building contractor approved by the ACC.

Section 9,6. VYehicle Parking. No vehicle may be
parked on any building Lot, except on designated and
approved driveways or parking areas, which areas shall be
hard-purfaced. Any additional parking added after the
initial landscaping shall be hard surfaces and constructed
only in accordance with the site plan approved by the
Control Architect or tha ACC. Only the cars of guests and
vieitors may be parked on the strests. All other vehicles
shall be parked in garages or on driveways located entirely

on a Lot.

o . other Vehjcles. No Owner shall at any
time keep or alloew to be kept on their Lot orx adjacent

(TAHIN0.08 4 -l2-
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streats any commerclal vehicle, house \trailer, truck,
camper, mobile home, boat, boat traller por similar item
unlegs housed within a garage or suitably streened from view
from any street or Lot. For purposes of his provision, &
vehicle will be deamed to be stored or kepll if parked for a
pericd of longer than eight (8) hours' in| any forty-eight
(48) hour paeried. .

Section 5.8. Nuisances. No noxious or undesirable
thing, or noxicus or undesirable usee gshall be permitted or
maintained upon any Lot or upoen any other portion of the
Properties. If the Board deternines that a thing or use is
undesirable or noxious, that determination shall be conclu-
glve. Any motor vehicle (including motorcycles and
go=-carts) making repeated trips in and around the Property
and roadway shall be automatically deemed a nuisance. No
motorized vehicles are allowed on the walking .pathe or
riding trails. N .

c . an . Except with the
permiesion of the ACC, or except as may be necessary in
connaction with the construction of any approved improve-
ment, no excavation or £ill shall be made nor shall any dirt
be removed from any Lot herein.

Bection 9,10. prainaga. Except with the approval of
the ACC, the natural drainage of any Lot shall not ba
changed.

section 9.11. Use During conptruction. Except with

the approval of the Board, no persons shall raeside upon the
premises of any Lot until such time as the improvements to
be erected thereon in accordance with the plans and specifi-
cations approved by the Board have been complated.

Eection 9.12. Signe. No sign of any kind shall be
placed on the Property, except:

() signs approved by the ACC identifying the Owner
and address;

(b) Eigne designating a Lot or residencse for gsale or
rant.

No auch signs shall ba cf a size greater than three (3)
feet sguara and shall not be of a nature offensive or
obrnoxious to persons owning Property within the subdivislon.

9112200323
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No business signs, advertising signs or signs in any way
relating to occupation or profassion ghall be allowed.

Bection 9.13. Animals. One head of livestock per acre
may be maintained on each lot subject to the rules and
regulations adopted by the Association. All pets must be
Kept in yards or on leashes. The design and location of any
xennel shall be approved by the ACC. No animal may be kept,
bred, or nmaintained for eny comrmerclal purpose. Doge nust
be fenced and csts msut be kept indoor to protect birdlife

on the farms. No pigs are allowed.

fection 9.14. Garpage and Refuse. No garbage, refuse,
rubbish, cuttings or debris of any kind shall bs deposited
on or left upon any Lot unless placed in an attractive
container suitably located and screensd from public view.
All incinerators or other eguipment for the storage ox
dipposal of such materials shall be kept in a clean and
sanitary condition. No building naterial of any kind shall
be placed or setored upon any property within the Property
until the Owner is ready to commence construction, and then
such material shall be placed within the boundary lines of
the Lot upon which its uee ie intended.

Segtion 9.315. Temporary structure. No structure of u

tenporary or ramovable character, including but not limited
to, a traller, mobilo home, basement, tent, shack, garags,
barn or any other outbuilding shall be kept or used on any
Lot at any time ae a residence. This provision shall not be
deemad to prevent the use of a construction shack or trailer
for purposss of storage or eecurity at any time during the
initial period of construction.

on . u i H i al

5. All electrical service, telephone lines and other
outdoor utility 1lines shall be placed underground. No
exposed or exterior radio or telovigion ¢transmission or
receiving antennas or satellite dishes gshall be erected,
placed, or maintained on any part of such premises except as
approved by the ACC prioer to installation oxr constructien.
Any waivaer of these restrictions shall not constitute a
waiver as to other Lote or lines or antennas.

tc. - No elevated tanks of any

Sectjon 9.17.
xind shall be erected, placed, or permitted on any part of
such premises. Any tanks for use in connection with any
reeidence constructed on such premises, including tankse for
the storage of fuels, must be buried or walled sufficiently

9112200323
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coclers, wood piles, or storage piles chall be walled in or
otherwiece suitably screened to conceal them from the view of
neighboring Lots, Common Areas, roads or streets. Plans for
all enclosures of this nature must be approved by the ACC

prior to conatruoction.

. Auto Repair. No major auteo repair shall

Section 9.8
be permitted except within anclosed garages which are kept
closad. The only repairs permitted on the balance of the
Property are occasional casual repairs and maintenance
activities such as tune-ups or oil changes.

9.19. Landscaping. The ninimum amount

specified in the architectural guidelines shall be expended
for commercial landscaping on the '"read frontaga" egida of
the Lot. The builder or Owner shall provide the ACC, 1if
reguested, with confirming avidence of such expenditure.
All front lawn landscaping, shall be completed within thirty
(30) days of the building final inspection unless the time
period ies extended by the ACC because of weather ccnditions.

sc o Qid er . 0il drilling

or oil development cperations, refining, mining operations
of any kind or ths operation of quarries, gravel and sand
pit, solid removing or topeoil stripping shall not ke
permitted on any of the puilding sites of the subdivision
described herein. No oil wells, tanks, tunnals, mnineral
excavations or shafts shall be permitted. No dsrrick or
other etructuree designed for use in boring for oil or
natural gas shall be erected, maintained or permitted on any

Lot.

Section 9,21. Clotheslines. No clothasline shall be
located on & Lot premisess sc as to . be vigible from the
street, & private way, or other recidential Lots or public

areas.

Section 9.22. Fuel Tapke. No fuel tank shall be main-
tained above ground on any Lot, unless gcreenad from view in

a mannar satisfactory to the Control Architect or the ACC.

segtion 9.23. Excavation. Except with the permission
of the Control Architect or the ACC, or excopt as may be
necessary in connection with the construction of any
improvemant, no excavation shall ba made nor shall any dirt
be removed from a Lot herein.

9112200323
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Section 8.24. o t d .
Each Owner shall be reguired to construct fencing in accor-
dance with tha ACC Fencing Plaen around any lot boundary
which is aleo the boundary of the propserty covered by this
Declaration. The Fencing Plan may exempt certain boundaries
from this requirement. Such fencing ghall be installed at
the same time as reguired landscaping unless othervise
provided by the ACC. Each Owner shall be obligated to
majintain this and any other foncing en ite FProparty in o
manner suitable for a first-class residential subdivision
and in accordance with guldelines adopted by the ACC. No
Owner may paint or stain any fence on its Property with
materiale or colors other than those eatablished by the ACC.
No fence, wall or hedge ehall be erected, placed or alteraed
on any Lot nsarer to any atreet than the building setback
1ine, except that nothing shall prevent the erectlon of a
neceseary retaining wall (the top of which dogcs not extend
more than two (2) feet above the finished grades on the side
of the wall being retained). All fence designs and colors
must be approved by the ACC. Ferce haights must ke approved
by the ACC.

: n . Natural Drajnage. Except with the
approval of the Control Architect or the ACC, the natural
drainage of any Lot shall not be changed.

Section 9.26. Exterfor Lighting. Exterior lighting of
any sort which is visible from any street or from any other
Lot in this subdivision shall not be installed without first
obtaining the permission of the control Architect or the

LLLEYEELOYg

ACC.,
. Firearms. No firearms s8hall be
discharged upon the property.
section 9.28. Comperciel Activities: In xeeping with

the standards of a first class residential comunity, no
commercial or business related activities will be allowed on
the property. Individuals may pursus an in home occupation
so long as no employcee enter and premises and the genseral
public is not invited upon the premises. The term commercial
activity is intended to be broadly construed to preserve the
quiet enjoyment of the community.

Section 9,2%. Hunting. No hunting of any kind shall
be allowed on the property.

-16- 9112200323
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Bgction 9,30, . Property may not be
cubdivided into parcels of leas than five (5) acres.

Restrictions. The Association shall have the authority to
adopt additional wvritten rules and restrictions governing
the use of the Proparties, provided euch rules and restric-
tione are consistent with the purpcses of the Declaration,
and to establish penaltles for violation of those rules and
regtrictions. If rules and restrictions are adopted, they,
along with the established penalties, shall be available to
all Members upon reguest.

"-’-‘ - '-‘A-' —"1‘1—7-"‘1“"&“4 4 " N

Rk = o

ARTICLE X

ur e e

The Association shall continuously maintain in effect
such casualty, floed and liability insurance and a fidelity
bond meeting the insurance and fidelity bond requirements
for a planned unit development project established by
Federal National Mortgage Association, Fadaral Home Loan
Mortgage Corporation, Veterans Administration, and Govern-
ment National Mortgage Association, 80 long as any of thenm
are a Mortgagee or Owner of a Lot within the project, except
to the extent such coverage is not available or has been
waived in writing by Federal National Mortgage Assoclation,
Fedaral Home Loan Mortgage Corporation, Veterans Administra-
tion, and Government National Mortgage Association.

ARTICLE XI
am D t

. In the event of damage or destruction to
all or part of the Common Areas, the insurance proceeds, 1if
sufficient, shall be applied to repair, reconstruct or
rebuild the Common Area in accordance with the original
plans. Such repair, reconstruction or rebuilding shall be
arranged for promptly by the Board of Directors.

Sgction 11.2. If the insurance proceeds are insuffici-
ent to pay for the cost to repair the Common Areas, the
Board ehall promptly, but in no evant later than ninety (90)
days after the datas of damage or destruction, give notice to
and conduct & special meeting of the Owners to review the
proposed repairs, replacement and raconstruction, as well as
the projaected cost of such repairs, replacement or recon+«

9112200323
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struction. The Owners shall be deemed to have approved the
proposed repairs, replacement, and recongtruction as pro-
posed by the Board at that meeting, unless the Owners decide
by an affirmative vote of Fifty-One Percent (51%) of the
total votes cast at such meeting (provided a guorum axists),
to repair, replace, or reconstruct the premises in accor-~
dance with the original plan in a different manner than that
proposaed by the Board. In any case, however, use of hazard
insurance proceeds for other than repair, replacemant, oOr
raconstruction of the Common Area in accordance with the
original plans shall not be permitted without the prior
written approval of at least Sixty-Seven Percent (67%) of
the First Mortgagees (based on one (1] vote for each first
nortgage owned) or Owners (if there 1s no first mortgage on
that Lot) of the Lots.

ARTICLE XII
Condennation

In the event of a partial condemnation of the Common
Areas, the proceeds shall be used to restorae the remaining
common Area, and any balance remaining shall be distributed
to the Association.

In the event that the entire Common Area 1s taken or
condenned, or sold, or otherwise dlsposed of in lisu of or
in avoidance thereof, the condemnation award shall be
distributed to the Asscciation.

No proceeds received by the Assoclation as the result
of any condemnation shall be distributed to a Lot Owner or
to any other party in derogation of the rights of the First
Mortgagee of any Lot.

ARTICLE XIIZT
Mprtgagees Protaection

Saction 13.1. As used in this Declaration: (1)
nmortgagee" includes the beneficiary of a deed of trust, a
gecured party, or other holder of a sacurity interest; (2)
neoreclosure’ includes a notice and gale proceeding pursuant
to a deed of trust or sale on default under a security
agreement; and (3) "inetitutional holder" means a mortgagee
which is a bank or eavings and loan assoclation or estab-
lished mortgage company, or other entity chartered under

[ras 1310088 -18~
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federal or state laws, any corporation or i\%curanca company,
or any federal or state agency. .

gectjon 13.2. The prior written apprpval of at least
Seventy=-Five Percent (75%) of the First Mortgagees (based on
one vote for each first mortgage owned) of the individual
Lots shall be reguired for any of the following:

(a) Any material amendment to this Declaration or to
the Articles of Incorporation or Bylaws of the Ownerse
Association, including but not limited _ to, any
amendment which would change the ownership intereats of
the ownere 3in this project, change the pro rata inter-
est or obligation of any individual Owner for the
purpose of levying assessments or charges or for
allocating distributions of hazard insurance proceeds
cr condemnation awards. .

(b) Any act or cmission seeking to abanden, partition,
subdivide, encumber, sell or transfer the Common Areas;
provided, however, that the granting of eassments for
public utilities or other public purposes consistent
with the intended use of the Common Areas shall not be
deemed a transfer within the meaning of this clause.

(c) Any act or omiesion eceking to change, waive or
abandon any scheme of regulations or. enforcement
thereof, pertaining to the architectural design or the
exterior appearance of bulldings and other improve-
ments, the maintenance of common property walks or
common fences and driveways, or to the upkeep of lawns
and plantings in the properties.

(d) Any act or omission whereby the Aseociation fails
tc maintain fire and extended coverage on insurable
properties common property on a current replacement
cost basis in an amount not less than One Hundred
Parcent (100%) of the insurable value (based on current
replacemant costs).

(e} Use of hazard insurance proceeds for losses to any
properties common property for other than the repair,
replacement or reconstruction of such common property.

Section 13.3. Each First Mortgagee (as wall as each
owner) shall be entitled to timely written notice of:

[TAGIE310.088] -19~
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(a) Any significant danmage oOr destruction to the
Common Areas.

(b) Any condemnation or eminent domain proceeding
effacting the Common Areas.

(c) Any default under this Declaration or the Articles
of Incorporation or Bylaws which givaes rise to a causa
of action against the Owner of a Lot subject to the
mortgage of such holder or insurer, where the default
has not been cured in thirty (30) days.

(d) Any mnaterial amendment of this Declaration or to
the Articles of Incorporation or Bylaws of the
Assccliation.

sestion 13.4. Each First Mortgagee shall be entitled,
upen request, to:

(a) Inepect the books and records of the Assoclation
during normal business hours.

(b} Require the praparation of and, if preparation is
required, receive an annual audited financial statement
of the Asscciation for the immediately preceding fisecal
year, except that such atatement need not be furnished
earlier than ninety (90) days following the end of such
fiscal year.

(c) Receive written notice of all meetings of the
Owners Asscciation and be permitted to designate &
raepresentative to attend all such meetings.

13.5. First Mortgagees of any Lots may,
jointly or eingly, pay taxaes or other charges which are in
default and which may cor have become a charge against the
Common Arcas, and may pay overdue premiums on hazard insur=-
ance peolicies, or eecure new hazard insurance coverage on
the lapse of a policy, for such Common Areas, and the First
Mortgagees making such paytients ghall pe owed immediate
reimbursement thercfor from the Association.

ARTICLE XIV
General Provisions
Section_ 14.1. Binding Effect. All present and future
Oownars or occupante of Lote shall be subject to and shall
9112200323
[TAD12310.0801 -20-
. - u - RS

TACOMA~84=-2221480400001-130:#21

1gLegdee L0



SENT BY:GORDON, THORAS 112=12-91 4 11:08 & TACOMA=B4-2221490400001-1305 422

comply with the provisions of this Declaration, and the
Bylaws and rules and regulations of the Association, as they
may be amended from time to time, are accapted and ratified
by such Owner or occupant, and all such provisions shall ke
deenmed and taken to be covenants running with the land and
ghall bind any perscn having at any time any interest or
eatate in such Lot, as though such provisions were recited
and stipulated at length in each and every deed and convey-
ance or lease tharaof.

[-) . Enforcement. The Association and any
owner shall have the right to enforce, by any proceedings at
ljaw or in equity, all restrictions, conditions, covenants,
reservations, liens and charges novw or hereafter imposed by
the provisions of this Declaration. Should the Association
or any Owner employ counsel to enforce any of the foregoing
covenants, conditions, reservations, or restrictions, all
costs incurred in such enforcement, including a reasonable
fee for counsel, shall be paid by the Owner found to be in
violation of said condition, covenant, reservation, or
restriction, or found to be delinguent in the payment of
gaid lien or charge. ‘

oo < TR
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.  Fajlure to Enforca. No delay or omis-
sion on the part of the Declarant or the Owners of other
Lots in exercising any rights, power, or remedy provided in
this Declaration shall be construed as a waiver or acqulen-
cence in any breach of the covenants, conditione, reserva-
tions, or restrictions set forth in the Declaration. No
action shall be brought or maintained by anyone whatsoaver
againet the Declarant for or on account of its failure to
bring any action for any breach of these covenants, condi-
tions, rescrvations, or vestrictions, or for imposing
reatrictions which may be unenforceable,

. BSeverability. 1Invalidation of any one
of these covenants or restrictions by Jjudgment or court
order shall not affect any other provisions which shall
remain in full force and sffect.

Section 14.85. Interpratation. In interpreting this
Declaration, the term Yperson' may include natural pereons,
partnerships, corporations, associations, and personal
representatives. The singular wmay also include the plural
and the masculine may include the feminine, or vice versa,
where the context so admits or requires. This Declaration
shall be liberally construed in favor of the party seaing to
enforce ite provisions to effectuste the purpose of protect-
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ing and enhancing the value, marketability, and desirability
of the Properties by providing a common plan for the de-
valopmant ©of Kreger Lake Farma.

6. Amandment. The covenants and restric~-
tions of this Declaration shall run with and bind the land,
for a term of twenty (20) years from the date this Declara-
tion is recorded, after which time they shall be automat-
jcally extended for successive periods of ten (10) years.
This Declaration may bs amended at any time by an instrument
signed by the Owners of not less than Eighty Percent (80%)
of the Lots. Any amendment must be raecorded.

Section 14.7. Power of Declaxant Lo Amend to Meet EFi-
nancing  Reguirements. Notwithstanding anything in this

Declaration to the contrary, Daeclarant may without <the
consent of any Owner, at any time prior to the time it has
gold and closed Eighty Percent (80%) of the Lotse, amend thls
Declaration by an instrument signed by Declarant alone in
order to satiefy the requirements of the Federal Mortgage

Agencies.

IN WITNESS WHEREOF, the undersigned, has caused this
Declaration to be executed this \3w ~ day of DeteEngnel ,
1591.

By:
resident
Celoeoclo
STATE OF WASHINGTON-)
Crloeny> )} sB.
County of Pilezse }

{
on thie |3+u day of&n&am, 1951, bkefore me, the
undersigned, & Notary Public in and for said State, person-
ally appeared Helmut Schaal, to me known to be the Prosident
of Kreger Lake Farms Ltd., a Washington corporation, that
executed the within instrument, and acknowledged to me that
such corporation executed the sane.

9112200323

[TAQ12310.068] . -22-

il N Y VR — Wy ” b
. . ux_.'u‘ Fa ML )
L~ -~ -

o,

TACOMA-E4-2221430400001-130:823

€8LEIIECLOYE



SENT BY:GORDON: THOMAS

AP R e ety i :
- —————— — e - =
L Py VA S S B A P I o R e

[TAD128t0,088]

Tl W

112-12-81 § 11:08

Witness my hand and official seal.

Notary_Publioc in a&nd for the
rasiding L

State of %
at Colo y

3 \ i 4 :
My Commission Bxpirne 61354 - 5 re
11210 Huron, Nrthglon, Ca sd;.u
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