11 Ac. Grapetown Reno Realty

Gillespie County, Texas, 11 AC +/- Group
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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICT IONS; CREATION OF =
EASEMENT; AND ROAD MAINTENANCE V
AGREEMENT B
. M 2
COOL SPRINGS RANCH ()R

THE STATE OF TEXAS )

) KNOW ALL MEN BY THESE PRESENTS THAT:
COUNTY OF GILLESPIE )

A. The DECLARANTS whose narme are affixed below are the owners of that 130 acre
tract of land in Gillespie County, Texas, referred o herein as “the Subject Property”, more
particularly described in Exhibit “A™, attached hereto and made a part hergof.

B. DECLARANTS intend to subdivide and convey portions of the Subject Property
subject to certain protective covenants, conditions and restrictions for purpose of enhancing the
value and desirability of such property.

C. DECLARANTS further intend by this insirument to create an easement for ingress,
egress, and wtilities appurtenant to portions of the subject property, and to establish procedures
for the joint use and maintenance of the improvements on the easement, which will consist of an
imiproved dirt road approximately 10 in width, culverts, creek crossing, utilities, and solar entry
gate,

NOW, THEREFORE, it is bereby declared that all of the subject property shall be owned,
held, used, transferred and conveyed subject to )l of the terms and provistons set forth below,
which are for the purpose of protecting the value and desirability of said properly, to run with the
land thereof, and to be binding on ell perties having a righ, title or interest in or to the subject
property or any part thereof, and their heirs, successors and assigns, and which resirictions,
covenants and conditions shall inure to the of each owner thereof. Any contract or deed which may
hereafter be executed in connection with said property or any part thereof shall be conclusively
hetd to have been executed, delivered and accepted subject to the terms and conditions contained

in this instrument, repardless of whether or not such terms and conditions are specifically set forth
therein,



DEFINTTIONS
i.01. DECLARANTS shall mean those persons executing this Declaration as Declarants.

1.02. OWNER shall mean the record owner, whether one or more persons or entities, of
the fee simple title to any portion of the Subject Property, excluding those having an interest
therein merely as security for the perfarmance of an obligation.

i.03. TRACT means any portion of the subject property owned by an Owner.

i
BUILDING REQUIREMENTS

2.01.  All Tracts shall be used solely for residential and agricultural purposes. Mo more
than cne single-family dwelling shall be erected or maintained on a single Tract. An Owner may
also construct two (2} guest homes and other related improvements on a Tract, so long ag such
improvements are for the personal use of the Owner and guests or invitees of the Owner. A bed
and breakfast (“B&B") shall be considered & “guest house™.

2.02. Al primary residences shall be newly-constructed on the site, with at least 50% of
the exterior surfaces {exclusive of windows, door openings, and garage doors) to be MAasonly,
stizcoo, or rock. All primary residences shall have a minimum square footage of [iving space
{exclusive of garages, porches and decks) of 2000 square feet. An Owner may incorporate
historical and other previously-used building materials and fixtures into a newly-constructed
primary residence.

2.03. A residence shall not be ovcupied until the exterior thereof shall be eampletely
finished and the house connected (o a septic tank or other wasie disposal system approved by the
County and/or State Heaith Department, or other governing agency controlling wells and septic
tanks.

2.04.  Mobile homes, modular homes, and trajler houses are prohibited; provided,
however, that modular homes may be used as guest houses as long as the exterior walls are of a
non-metal surface; provided, fusther, that a mobile home or trailer may be occupied on the Tract by
the Owner while a primary residence is under construction on such Tract,

2.05. Any Owner may ferice the perimeter of their Tract at the Owner's soe cost and
expense. The fence shall be constructed of new material, and shall be completed and maintained i
good and workmanlike manger regarding quality and appearance, and shall be constructed
and designed to restrain livestock. Until such time as an Owner completes the construction
of a fence, Declarants and their agents and lessees may graze livesiock upon any other Owner’s



Tract without compensation or lease payment to any other Owner. Upon completion of the
congstruction of 8 fence by any other Owner, all rights of Declarants to graze Hvestock on that
Owner’s Tract shall cease. As long as Declarants are grazing cattle on any other Owner's Tract,
Declarants shall indemnify, hold and defend such Owner harmless from liability for injury to
persons and daimage to property caused by such livestock.

I

SETBACKS

3.0]. Nonew residence, guest house, or other permanent stucture shall be constructed
rearsr than 100 feet from any property line with an adjoining Tract within the Subject Property;
provided, however, that such restriction may be waived by written instrument between the Owner
constructing the structure and the adjoining Qwner.

302, All poultry shall be kept fenced at least 50 feet from any preperty line with an
adjoining tract within the Subject Property,

V.
USE RESTRICTIONS

4.01  Except as otherwisc provided in this Section, no commercial or manufacturing
activity shall be conducted on any Tract, nar shall any activity be conducted which creates, or has
the possibility of ereating, any environmental hazard ta other Owners, However, the following
comnmercial operations shall be permitted:

(A) The growing, processing, and sale of agricuitural products or commodities, including
by illustration & vineyard or winery, and the raising of Hvestock, poultry, and other animals:

(B) Home cccupations which do not involve signage or customer visils,
{C) B&Bs.

4.02. Al Tracts shall be kept neat and clean in appearance and free of debris at al} times,
including the periodic mowing of grass and weeds o enhance the beauty of the Tract and aci as

a fire protection measure. Garbage and refuse shall not be disposed of or buried on any Tract. No
activity shall be conducted on any Tract which resuits in unreasonahle Jevels of naise, dust, smoke
or odots causing a nuisance to any adjoining Tract, other than temporary conditions such as
construction noise, farming operations, and agricultural burning.

k]

4.03  Swine shall not be kept on any tract, except when raised by youth as part of a 4.H
or FFA project and sheltered and kept within the boundaries of the Trast at il times,



4.04.  No mineral exploration or extraction of any type shall be permitted on any Tract at
any time, other than exploration for and extraction of water for use on that Tract.

4.05. No Tract may be subdivided into any tract less than 10 acres in size, it being the
intent of Declarants that all of the subject property remain low density and rural in character.

4.06. Declarants hereby declare that the subject property will be subdivided in such a
manzer 85 to provide legal access by each Tract to the creek which traverses the property, and
thet the creek constitutes a valusble element of the beauty and desirshility of each Tract. No
Owner shall in any manner divert the natural course of any portion of the creek, nar shall they
cause 1o be deposited into the creek any debris or other substance. Any Owner may construct on
their portion of the creek ponds or stock tanks of reasonable size, as long as the flow of the creek is
not interrupted after construction of such pond or tank.

V.

CREATION OF ACCESS EASEMENT,
AND MAINTENANCE AGREEMENT

3.01. Aftached hereto as Exhibit “B” is a centerline description of a sixty (60) foot wide
roadway easement (heseinafter “the Easement”) over the Subject Property providing access to
certain porttions of the subject property. Such description is also shown on the diagram attached
hereto as Exhibit “C”. Dweclarants hereby dedicate, grant, and convey to each Tract which abuts
any part of such roadway a perpetual, nonexclusive easement for ingress, epress, regress, and
utilities over, under and across the erea described in the Easement for the uninterrupted access to
and from the Tracts for the use and benefit solely of the Owners of aach such Tract , and their
heirs, snceessors, assigns, and their agents, employees, guests, and permitees. In the event that any
Tract is divided into two or more Tracts, each Tract resulting from such division shall have the
easement rights granted by this Paragraph and shall be subject to the maintenance provisions
thereof,

5,02, The easemnent shall be privately maimtzined solely by the Qwners of the Tracis served
by the Easement. Giliespic County, Texas shall not be responsible for the maintenance or repair of
the Easement. The Easernent will be maintained and repaired by maintenance assessinents which
shall be collected from each Owner whose Tract is served by the Easement. Fach Owner whose
Tract fronts on any portion of the easement, by acceptance of a deed {whether or not it shall be so
expressed in such deed), shall pay an equal share of al] assessments which shall be levied for the
purpose of maintaining, repairing and/or replacing the road, entry gate, culverts, creek CEOSSIng,
and utilities in the Easement. These expenses shall include actual construction cosis, and the costs
of professional and other outside services, labor, equipment, and materials necessary to catry out
such purposes.

3.03. At such time as any Owner shall propose the expenditure of funds for maintenance
expenses, notice shall be given to each other affected Owner in writing, at their mailing address for
receipt of tax statements, thirty (30) days prior to the proposed date of 2 meeting to consider



propesed maintenance expenses, at a plece within Gillespie County, Texas. A quarum for such
meeting shal) consist of Owners representing more than 50% of the acreage of affected Owners,
either in person or by written proxy. Whenever the Owners approve a maintenance expense, they
shall also desjgnate one Owner who shall have the authority to contract for such work, and who
shall bill each other Owner in writing for their share of the cost of such work. All such costs shall
be advanced by each Owner prior to commencement of the work, Any Owner who fails to pay their
maintenance assessment within thirty (30) days of such billing shatl be in default thereaf, in which
event any Owner who advances the share of the non-paying Owrer shall be entitied to 10%
interest per annum from the defaulting Owner on the amount thereof, together with costs of suit
and reasonable attorneys fees. Such charges shall be a charge on the defaulting Owner’s Trael and
shall be secured by a contitiving lien upon the Tract after a notice of lien has been filed in the
Official Public Records of Gillespie County, Texas. The lien to secure the payment of
maintenance assessments shall be subordinate to any purchase money lien, improvement Llien, or
home equity loan lien made upon the Tract. The validity, enforcement, and priority of the lien shall
be subject to the filing of a notice of defanlt in the payment of maintenance eXpense assessments in
the Official Public Records of Gillespie County, Texas.

5.04. No Owner shall place, or permit ot caused to be placed, any personal property or
abstruction in or aver any portion of the Easement. No gate shall be erected on any part of the
Casement, other than the entry pate, without the prior written consent of all other Owners using the
Easement. Any Qvmer who causes, or whose guests or invitees cause, damage to the road or any
of the improvements on the Easement, shall be solely lable for the cost of repair thereof,

V1.
MISCELLANEQUS PROVISIONS

6.01.This Declaration shall be binding upen and inure to the benefit of all parties claiming
under Declarants until Fanuary I, 2025, at which time it shal} be automatically extended withow
further notice until such time that the Owners of a majority of the Tracts by acreage shall execute
an instrument waiving or amending this Declaration or any provision thereof. An amendment shajl
be effective when redaced fo writing filed in the Official Public Record of Gillespie County,
Texas.

6.02. If any term or provision of this instrument or the application thereaf shall be held to
be invaiid, all other terms and provisions of this Declaration and the application thereof shall not
be affected thereby, nor shelf any failure of any Tract Owner 1o seek enforcement of any term orf

provision constitute a waiver of any right to do so in the future, nor the validily or enforeeability of
such term or provision.

6.03. Declarants. and every other Owner, shall have the right 16 enforce, by any
procesding a law ar in equity, all provisions of this Declaration by injunction or other lawfil
pracedure, and to recover any damsges resulting from such violations. Damages for the purpose of
this Paragraph shal! include courl costs and reasonable attomeys fees.



6.04.As long as Declarants own any portion of the subject property, Declarants shal! have
the right to make minor changes and additions to this Declaration without the consent of any other
Owner.

EXECUTED this _Q7_dayof January . 2008.

DECLARANTS;

THE STEPHEN AND KARLA COOL FAMILY TRUST
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