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LAZY H M ESTATES DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS.

ThiB'Declaration 1s made this 1 dayv of September 1997 by
Realty L L C, hereinafter referred to as the Declarant.

WITNESSETH:

WHEREAS, Realty L . C, a Montana L L C, is the contract
purchaser and equitable owner of certain real property in
Broadwater County, Montana, more particularly described on
Exhiblt "A" attached hereto and by this reference made a
part hereof as if set forth in full at this point;

WHEREAS, the Declarant wishes to place restrictions,
covenants and conditlions upon said real property for the
use and benefit of itself as present owner and for the
future owners thereof;

NOW THEREFORE, the Declarant hereby declares that all the
property described above shall be held, sold. and conveved
subject to the following restrictions, covenants,
conditions and easements, all of which are for the purpose
of enhancing and protecting the value, desirability, and
attractiveness of the real property by providing a
reasonably uniform plan for the development of the same as
a desirable residential development. ' These restriections,
covenante, conditions, and easements shall run with the
real property and shall be bindine upon all parties having
or acquiring any right, title, or .interest in the
described property, or any part thereof, and shall inure
to the benefit of and be hinding upon each successor in
interest to the owner thereof.

ARTICLE I

Definitions
Section 1: "Association" shall mean and refer to the Lazy
-HY Estates Homeowners Association, its successors and
‘assigns.

Section 2: "Properties” shall mean and refer to that
certain real property hereinbefore described, and such
other real property as is now or may hereafter bhe brought
within the Jurisdiction of the association.
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Section 3: “Tract: shall mean and refer to any plot oif
land as originally surveyed for description of the
properties as evidenced by the conveyance from the
Declarant with the exception of any dedicated street or
road easements. In the event a tract is subdivided, or
altered so as to differ from the tract as originally
conveyed by the Declarant, such modified plot shall
thereafter be considered as a "tract”. Any recorded
documents. to include a deed, mortgage. or notice oi
purchagser s interest, indicating such a change, sShail be
deemed to establish the modified tract, provided, however,
that no such alterations shall create a tract consisting
of less than ten (10) acres and only one such division per
original tract may occur with the exception of' tract 5,
Lasy HM Minor Sub. wherein two such division may occur. -
This provision shall not prohibit the release of a single
one (1) acre tract from each ten (10) acre tract for
procuring financing for the construction of a residence
thereon.

Section 4: “Member" shall mean and refer to svery person
or entity who is a member of the Association.

Section 5: "Owner" shall mean and refer to the eguitable
owner, wvhether one or more persons or entities, of any
tract which is a part of the properties, including buyers
under a contract for deed and contract sellers, but
excluding those having such interest merely as security
for the performance of an obligation. '

Section 8: “Declarant” shall mean and refer to Realty L L
C a Montana L L C, its successors or assigns if such
successors or assigns should acquire more than two
undeveloped tracts from the Declarant for the purpose of
development.

Section 7: "Class A Members" shall be all members except

the Declarant.:

Section 8: “Class B Members” shall be the Declarant.
ARTICLE II

Protective Covenants
The following protective covenants are designed to provide
a uniform plan for the development of the properties.
They shall constitute a covenant running with the land for
each lot within the properties.
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Bection 1: Land Use. All tracls in the above described
kProperty shall be used for single family residential
rPurposas only. There shall be no more Lhan one duwelling

on sach ten (10) acre tract. Mo change in this density
restriction shall be made.

Section 2: Building Type. AlL dwellings shall be of good
quality, permanent construction, affixed to the land upon
permanent foundations and esthetically conmpatible with the
other structures in Lazy H M [Istates. If the garage is
not attached to the house it is to be constructed of a
material and design siwmilar to the house. Any
outbuildings shall be of good quality, permanent
construction and shall be esthetically compatible with
surrounding developments. Each dwelling shall have not
less than one thousand (1000) square feet on the main
floor, measured on the outside perimeter of the top of the
foundation, exclusive of porches, basements and garages.
The architectural control committee, hereinafter
described, is authorized in its absolute discretion to
approve exceptions to this gection. HNo structure of a
temporary character shall be constructed, placed or used
on any tract at any time as a residence or otherwise,
except that unoccupiled travel trailers and campers which
are not.unsightly may he stored on the rremises when not
in use. No 0ld buildings may be moved onto said tract.

Section 3: No building shall Dbe constructed nearer than
fifty (50) feet to any property line or in a location that
would obstruct natural drainasge of the tract. The
Declarant will make historical flood information available
to the architectural committee for building location
reference.

Section 4: Architectural Control. Réslty LLC or its
successors shall provide all approvals of structures and
sight plans based on quality of materials and workmanship,
harmony of design with surrounding structures and the
landscape and location of structures with respect Lo
topography and finished grade (see exhibit "B" for
specific tract restrictions), until the sale of ninety
percent of the tracts in Lazy HM Estates is complete,
Thereafter the Home Owners Association shall assuine
responsibility for architectural control and desiegnate =a
committee of three owners for review and recommandation.
Any plan submitted must be responded to within thirty (30)
days or it is presumed approved.
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Section 6: Bigns and Pillboards. o signs, billboards,
rosters, or advertising displavs or sBervices of any kind
or character shall be arected, placed or permitted to
remain on any tract except land sale promotion signs,
.mailboxes or signs to identify the residences.

Section 6: Maintenance. Fach property owner shall be
responsible for maintaining their proparty and structures
in an appealing and orderly manner. Fire hazmards of dry
grass and brush mist be removed and noxious weeds
controlled. Garbage, trash or refuse must not be allowed
to accunmulate on the property. Garbage containers must be
emptied on at least a weekly basis.

Section 7: Commercial Usage Prohibited. Ho store,
office, business, manufacturing plant, commercial
enterprise, hospital, sanltarium, home for the care of the
mentally or physically infirm, theater, or saloon of any
kind, or any other manufacturing, commercial, industrial,
or mineral enterprise of any type shall be carried on or
conducted on any tract. Additionally, no noxious or
offensive trade of activity shall bLe carried on upon the
‘broperty, nor shall anything be done thereon which may, in
the opinion of the Association, be or become an annoyance
or nuisance to the neighboring owners or ‘residents.
Specific exceptions may he hobbles, recreational rursuits,
work shops and work areas that are specifically related to
ones occupation, provided such activities are pursued in a
suitable enclosure and do not constitute a nuisance or
become obnoxious ton surrounding land owners. For the
purposes hereof, leasing or renting of the property or any
part thereof, shall not constitute a commercial use or
enterprise,

Section 8: Fences. Property owners may fence their
respective tracts and portions thereof, subject to the
approval of the architectural control committee. OQuwners
of tracts with a boundary of the property herein refenrread
to ag Exhibit "A" shall maintain a fence on that boundary.

Section 9: Animals. and poultry. If under the normal care
of a specie of animal or roultry, that care results in
offensive odor or unsightly areas resulting in a nuisance
and obnoxious activity to surrounding land owners than
that animal or poultry is not rermitted. Novrmal Tamily
rets, 4-H projects, horses and sheep will be allowed
subject to covenants contained herein. HNo commercial
breeding, training or feed lot facility is allowed.
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All animals kept on any tract shall be properly fed,
watered and sheltered and cared for In a humane and
merciful fashion. All animals shall be kept in a suitable
enclosure so as to prevent their heing a nuisance to
others. Livestock manure must be removed or otherwise
disposed of. Al)l carcasses of dead animals must be
removed immediately. Violations of these requirements
regarding animals shall be considered a complete breach of
these protective and restrictive covenants giving rise to
such remedies as are allowed by law.

Section 10: Nuisances and health and safety. No noxious

or offensive activities shall be carried on vr permitted

on any tract, nor shall the property be used in any way

which might endanger the health and safety or unreasonably
disturb the surrounding residents. This specifically

prohibits the use of firearms and hunting on the property. s

Seection 11: HMotor Vehicles, No motor vehicle which
cannot be moved tunder its own power may be left on any
tract or parcel other than in a garage for more than
geventy two (72) hours or on the road in the area. No
scrap or Jjunk vehicles or any parts thereof will be
permitted on the property. Machinery and large vehlcles
that are commonly kept or stored on the property must be
parked in an orderly manner next to the buildings or
inside a closure or behind a fence in a manner that is not
offensive to neighbors.

Section 12: Fasements. There is hereby reserved for the
purpose of public utilities, a permanent easement across a
strip of land five (5) feet wide on each side of all
property lines for the purpose of ingress and egress to
install maintain and improve such utilities as may be
required.

Section 13: Recreational Vehicle Use. No recreational
vehicles including motorcycles, snowmobiles, all terraln
vehicles, go carts, dune buggies and other recreational
vehlecles may be operated on the property without a
functional muffler and spark arrestor. Such vehicles
shall be operated only on the owners property and shall
not be operated in a manner which crealtes a nuisance or
annoyance to the neighborhood.
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Section 14: Banitary Restrictions: The owner of every
tract shall comply with all governing lawsg and regulstions
raelating to water supply, sanitation, sewvage dispomal and
air pollution. No individual sewage disposal system .
shall be permitted on any lot unless such system 1is
designed, located, and constructed in accordance with the
requirements, standards and recemmendations of the Montana
State Department of Health and Broadwater County, Montana.

ARTICLE 111

Owners Association
Section 1: Membership. Every person or entlity who is an
equitable or record owner of any ‘tract which is subjeot by
covenants of record to assessment by the Association shall
be a member of the Asscciation. The foregoing is not
intended to include persons or entities holding an
interest merely as security for the performance of an
obligation. Membership shall Dle appurtenant to and
inseparable from ownerships of the tract which is subdect
to assessment by the Associatlon. Ownership of such tract
shall be the sole qualification for membership.

Section 2: Voting--Class A. Class A members shall be
entitled to one (1) vote for each tract in which they hold
the interest required for membership. When more than one
person or entity holds such interest in any tract, the
vote for such tract shall be exercised as such owners,
among themselves determine, bul in no event shall more
than one class A vote be cast with respect to any tract.
Class B. The Declarant shall be entitled to three (3)
votes for each tract in which it holds interest required
for membership.

Single Class. The distinction between classes of
membership shall terminate on the happening of elther of
the following events, whichever occurs first:

(A) When the total outstanding votes in Class A
mewbership equal the total outstanding votes in Class B
membership.

(B) Janunary 1, 2003,

When such distinetion of classes termlinates, all mnenbers
shall be entitled to one (1) vote for each tract in which
they hold the interest required for membership.
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ARTICLE TV

Covenant For Maintenanne Assensments
Beotion 1: Creation of Lein and Personal Obligation

Assessmants. The Declarant, for each tract owned by it
within the properties, herehy covenanls, and each owner of
any tract by acceptance of a deed Lherefors, whether or
not it shall be so expressed in any deed or other
convevance, is deemed Lo covenant and agree to ray Lo bhe
Association:

(A) Annual assessmenls or chareges;

(B) Special agsessments for eapital improvemenls, ot
such assessments to be fixed, estahlished and corrected N
from time to time as hereinafter provideaed,

The annual and special aszessmenls, togelher with such
Interest thereon and costs of collection therof ., as
hereinafter provided shall be a charge on the land and
shall be a continulng lien upon the property against which
each guch aszessment is made. fitach such assessment,
together with such interest thereon and costs of
collection thereof as hereinafter provided shall also bhe
the personal obligation of the person or entity ouning the
property at the time when the assessment fell due,

Section 2: Purpose of Assessments. The assessmenbs
levied by the Association shall he used exclusively for
the improvement and maintenance of the roads uwsed within
the properties, including roadside noxious weed coutrol.

Section 3: Basis and Haximum of Annual Assessment.
Assessments shall be levied as to each tract on Lhe basis
of the class of mewbership as is hereinabove set forth.
The assessments for the Class B member for any vacant
tract owned by it or any tract owned by it occupied by a
vacant, unsold, dwelling unit shall be twenty-five percent
(26%) of the annual assessment for a class A membe:.

(A) Until Jannary 1, of the vear lumediately Follewing the
conveyance of the first tract to an owner, the maximum
annual assessment shall be $ 120.00 Dollars per
tract.
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(B) From and after January 1, of the vaar immediataly
following the conveysance of the first Ltract to an owner,
the maximum annual assessments may be increased each vear
hot more than five percent (5%) above the maximan
assessment for the previous year witheoult a vote of the
membership.

(C) From and after January 1. of Lhe vear immediately
following the conveyvance of the first tract to an owner,
the maximum annual assessment may he increased above five
percent (5%) by a two-thirds (2/3) vote of each class of
members voting in person zr by proxy at a neeting of the
Board of Directors of the Association called for this
purpose,

Section 4: Special Assesswents for Capital Improvements.
In addition to the annual asrRessments aubhorizad sbhove,
the Association may levy, in any assessment yvaar. a
special assessment applicahle to that vear only for the
ruarrose of defraying, in whole or in rart, the nnsts of
any construction, reconstruction, repair or replacement of
a capltal improvement such as road maintenance equipment,
including fixtures and personal rroperty relalted Lhereto,
provided that any such assesswent shall have the consent
of two-thirds (2/3) of the votes of each class of members
voting in person or by proxy at a meeting called for this
Purpose.

Section 5: HNotice and Quorum For Any Actions Aulhorized
Under Sectionz 3 and 4. Hritlten notice of any meeting
called for the purpose of taking any action authorized
under Sections 3 and 4 shall be sent to all members of the
Association not less than (30)) nor more than sixty (60)
days in advance of the meeting. At the Tirst such meeting
called, the presence of members or proxies entitled to
cast sixty percent (680) of all the votes of each class of
membership shall constitute a quorum. If the required
quorum is not present, another meeting may be called
subject to the same notice requirement and the required
quorum at the subsequent meeting shall be one-half (1/2)
of the required quorum at the preceding meeting. Such a
subsequent meeting shall be held within sixty (60) days
after the preceding meeting.
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Section 6: Uniform Right of Assessment. Bolh annual and
speclial assessments must be fixed at a unilform rate within
each class of membership and may be collected on a
monthly, quarterly or annual basis. ‘

Section 7: The Association’s Board of Directors shall fix

the date of commenaement and the amount of the assessment

against each tract for each assessment pericd at least

thirty (30) days in advance. HWritten notice of the

asgessment shall be sent to every tract ouner, and every

tract owner shall have +he right to inspect zl) records

relating to assessments. The Association shall, upon

demand, and for a reasonahble charge, at any time furnish

to any owner a certificate in writing signed by an officer

of the Association setting forth the exishing outstanding "
assessments, if any, applicable to a specified tract. T

Section 8: [Effect of Non-Payment of Assessments:

Remedies of the Association. Any amsessment notl, paid
within thirty (30) days after the dne date shall hear
interest at the rate of ten percent (10%) prer annnm rlus a
reasonahble attorney’'s fee for the collection thereof. The
Association may bring an action in law against the owner:
personally obligated to pay the same, or may foreclose the
lien against the property. No owner mway waive or
otherwise escape liability for the apsessments rrovided
for herein.

Section 9: Subordination of Lien to Wortgages. 'The lien
of the assessments provided for herein gshall be
subordinate to the lien of any first wortgage. Sale or
transfer of any tract shall not affect the amssesmssment
lien. However, the sale or transfer of any tract pursuant
to mortgage foreclosure or any proceeding in lieu +thereof
ehall extinguish the lien of such assessments as to
payments which become due prior to such sale or transfer.
No sale or transfer shall relisve guch tract fron
liability for any assessments thereafter becowing due or
from the lien thereof. Any rerson buving any of the
properties herein hereby waives any right to contest the
validity of the liens created herein if such lien is
impressed or enforced according to the provisions of these
covenants.
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ARTICLE V
General Provisions

Section 1: Duration. The covenants, eonditions and
regtrictions of ‘Lhis declaration shall run wilh and hind

the land and shall inure to bthe benefit of and he

enforceable by the Assoclation or the ouner of any tract
subject to this Declaration, Lheir respeative legal
representatives, heirs, successors, or assigns for a term

of thirty (30) years from the date this Declaration is

recorded, after which time said covenants, conditions and
restrictions zhall be antomaticszlly renewsd for successive
periods of ten (10) years thereafter; provided however,

that these covenants may be modified, changed or

eliminated by an instrument in writing filed with the

Broadwater County Clerk and Recorder and signed by the s
owner or ovners of sixty-six and two-thirds percent o
(66-2/3%) or more of Lthe total land area to which Lhese
covenants apply.

Section 2: [Enforcement. The Asseciation , any owner, or
the Declarant, shall have the opltlion and right to enforces
by any proceeding at law or in equlty all restrictions,
conditions, covenants, reservations, and charges now or
hereafter imposed by the provisions of this Declaration.
The method of enforcement may include proceedings to
enjoin the violation, 1o recover damages, or both.

Failure by the Association, or by any owner. or by Lthe
Declarants to enforce any such provisions shall in no
event be deemed a walver of the right to de so Thereafter.
Should any lawsuit or other legal rroceeding be instituted
by the association or the Declarant against an owner who
has alleged to have violated one or more of the rrovisions
of this Declaration, and should the Association or
Declarants be wholly or partially successful in such
proceeding, the offending owner shall be cbligated Lo pay
the costs of such proceeding, including a reasonable
attorney’'s fee.

Sectlon 3: Hotices. Any notlce required to be sent to
any member or owner under the provisions of this
Declaration shall be deemed to have heen properly sent
when mailed, postage prepaid to the last known address of
the person or entity appearing as a member or owner on the
records of the Association at the time of such mailing.
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Section 4: Severability. Invalidation of any ona of
these covenants or rastrictione by Judgment o court order
shall in no way effect any other proviaions which shall
remain in full forece and effect.

IN WITNESS WHEREOF, THIS DOCUMENYT HAS RBERN EXECUTED THE
DAY AND YEAR FIRST ABOVE WRITTEN

W alry LLC

By WW e

ATTEST:

STLTE OF MONTANA ] ss.
COUNTY OF BROADWATER

I heisty comty thel the  within
dRa sl waa fisd n my office on
ta_22nd _ dsy of__Dec. pg
ta_g_zu:_sim‘w_dssm lggchd(
& m.and entarad on pa of
bk 4 o‘tk188 MicTo
Fraside o Gaoadusiar Couizy, stato
of Moy,

Fess . 78.00




Tract 1
Tract2
Tract 3
Tract5

Tract1
Tract 6
Tract 7
Tract 8
Tract 9
Tract 18
Tract 19

Tract 4
Tract 5
- Tract6
Tract 7
Tract 8
Tract 11
Tract 12
Tract 13

EXHIBIT “A”
LAZY HM ESTATES
Minor
West and North Boundary
North and East Boundary
West Boundary
East Boundary
PHASE 1
North Boundary
West Boundary and NE Pond Boundary
West and North Boundary
West Boundaries
West Pond Boundary
North Boundary

West half of North Boundary

PHASE I

Northwest Boundary

West Boundary

West Boundary

West Boundary

West, 3/4 of South Boundary and West Boundary
West Boundary

West Boundary

West Boundary
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EXHIBIT "B"
LAZY HM ESTATES

The Architectural Control Committee shall be responsible
for maintainineg natural drainage systems within the
project. 8Site plans and structures submitted for review
mast show appropriate plamning for continuance of all
natural drainage systems.

Tracts with natural drainage systems of particular concern
are listed below.

Lazy HM Hinor subdivision:
Tracts, 1, 2, 3 and 4.

Lazy HM Major subdivision Phase I:
Tracts 7, 8, 9, 10, 15, 16, 17, 18, 19, 20, 21, 23.
and 25.

Lazy HM Major subdivision Phase II
Tracts 4, 5, 6, 7, B and 10.

635
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AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, Realty, L.L.C. has caused to be surveyed and
platted into lots that certain real estate known as LAZY HM
ESTATES, MINOR SUBDIVISION, LAZY HM ESTATES - PHASE I and LAZY HM
ESTATES - PHASE II in Broadwater County, Montana, and

WHEREAS, Realty, L.L.C. executed a certain Declaration of
Covenants and Restrictions, and caused the same to be recorded in
Book 42 of Micro., page 623; and

WHEREAS, the first Paragraph erroneously refers to property
as described in Exhibit "A" as the property to which the
covenants apply, when in reality Exhibit "A" 1is the exhibit
referred to in Section 8 of the Covenants and Restrictions, and

WHEREAS, Realty L.L.C. desires to amend the covenants by
making clear the property which is to be the subject of these
Covenants and Restrictions;

NOW THEREFORE, the undersigned hereby declare that the first
paragraph of is hereby amended to read as follows:

"WHEREAS, Realty L.L.C., a Montana L L. C, is the contract
purchaser and eguitable owner of certain real property in
Broadwater County, Montana, more particularly described as
follows:

Lots 1 through 5 of Lazy HM Estates Minor Subdivison;
Lots 1 thorugh 25 of Lazy HM Estates - Phase I, and
Lots 1 through 16 of Lazy HM Estates - Phase II

Except as hereinabove amended, said Covenants, Conditions
and Restrictions are reaffirmed, and to remain in full force and
effect.

Dated this 3¢2 day of December, 1997.

By AL ,GZ/ Z e 21

Member




STATE OF MONTANA

County of Broadwatexr

ook 4 2ui:'759

[

This Instrument was acknowledged before me this 20 day of

- Decenmmern
L. ‘L_ c.-.

, 1997, by NEIL W. MOLKFHZ/T’KE&?(?‘{Z:‘iY

Notary Public for the State

Montana
Residjing at: Iqtt-UV“" M’{_T‘ N 1598
My Commission expires: 7/ RN /

135192
STATE CF MONTANA ] ss.
CoLNTY OF BREADWATER

| kowdisy omily thet the  whin
Ireseacien vizs %ad i my office on
w31 dzy of _DEC. ed
12_97 . 18 mauiss pend ] ovlock
P._f,abd Sama on fige 758 of
gef__A2. . MICRO .
Peomiis o0 Svaseasr Coundy, sl

O LR

;/n/m[ ) {jﬂn/){ZrLz

gty Clork 0 Rowcrdor

Q/OIWUQJ‘ AALD
" Deputy

Feps §. 12.00




