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A7 4 . RESTRICTIONS S

. (e DRIARTREE SUBDIVISION ) .

. .. WALLER, HARKIS COUNTY, TEXAS

.
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.- SECTION ONE (I) IQB"(”',OZTQ

N

. 1.01 YLand Use and Building gy% . Briartrec has commercial
and-mulv¥i=-family reserves as Shown on the plat. All other lots
lgcated i Rriaxtree shall be used for rezidential purposes only,
upon which single family dwellings of one, cne and ona-healé€ and
two stories may be eracted. Zach dwelling .zhall have a minimum
two-¢ary garage and zhall not exceed d three-car garage for not
more than three (3) cars. Gazages may be attachad or detached . T.
from the dwelling. : . ot

Garages and out-buildings that ‘are appurtenant to a
residance may be-erected on‘each building zite 'upon which a main
awslling haz been erected. The use of any dwelling for a nursing
hame, hespitaly or any commarcial or professional purpose shall
i .. be expressly prohibited. It is intended that on all lots in said
: . . Addition, tiat out~buildings shall mot include the construction or
, ) nse of a gatage apartment for rental purposés to other.than .

: domestic servants hired in the main building. No garages, out-

! \ puildings or sarvaats guarters shall be wore than ona story, unless
i 9, the mein residence is more than aone story in height, in which event,
! /7g the garages, out=buildings or servants quaresrs may ba constructed

to the same haeight as the main residence.

No structure or improvaments shall be erectad,

| altercd, placed or permitted to remain on any of said lots other

than those that comply with the restrictions herein specified and
with the requizements of the Architmctural Control Committee, as

stipmlated in the provisiong herein.

| During the sales and construction period, BENNETT & BUSHNELL,
| INC., or its agents, shall have the right to maintain its office,

: lugber yard and warshouse on any loke in she subdivision, without
such action being consldered a violation of these rastrictions.

1.02 Location of Buildings gnd Fences. No building o¥
residence fence or wall shall be located on any lot neagex to the
front leot line or nearer to the side strcet line than the builgding
sot-back linas ghown on the recorded plat. The word "dwalling” or
"residence®, as used herein with refexence to building lines, shall
include gallerias, porches, portecocheres, and evary other pertient
part of the improvements, except a parapet wall, steps or the
, extension of the eaves of a ronf. A gyesidence or dwelling may be
H erectad on A building site of more than one platted lot, in which
event, the outar property lines shall be considared the side.lot
lipes, provided-that the Irontage of suld building site shall not:
be less than the minimlm frontage of lots in the sama block facing
the same street. . - .

.

No fence, hedge or wall shall be erected, placed oxr N
altered on any lot nearer to the strest than the minimum building
- 1 . -

- - - - P et et A~ e TR T T mTmT ™

|gl-4  6l0/800°d  §28-1 8921628¢1.1 |eB8/Bu116Y B 8]} (L JJeHB)S-Uol4  WE||:g0  §0-2Z-BNY



T e &~ ——r

161-d

Page 2. ¥estrictions (Briartree Subdivision) | 98—3[;3280

get-back lines, as shown on the plat of said addition, unless | e
approved by the Axchitectural Control Committee as herein provided.
1.63 ‘Building lbcarion. In additlon to the bullaing

sataback' Lines, as shown on the zecoyded plat, no building, except .
‘s detached garage or other out-buildings located £5 feet OY moTe

. from the front lot line, shall be located nearcy than five feet

. to any side lot line or back line of any lot. : .

e e e 5 et = AR T—— g ¥

' 1.04 Nuisances., In addition to the provision numbered
(1L.01) herein, which provides that esch lot in said Briartree shall
, be used for residential purposes, and in order to emphasize said .
provision, that in addition thereto, no lot or imprcvements therach
shall be used for any obnoxious ar offensive activity, mor shall
anything ba done thereon which may be or may become an annoyance
or nuisance to the neighborhood.

-1.05 - Tewporary Structures. No trailer, basement, tent,
.ehack, gawage, Darh, or othar out-byilding, erected on the tract,
ghall at any time be used as a residemnce, temporarily or perma-

neatly, nor shall any structure of a temporary character be used
as a residence.

1.06 Dwelling Reguiremgnts. Ground £loor area of the
main structure of a one-story @etached single family residence,
exelusive of open and screen porches, constructed in Briartree
shall ba not less than 1,350 sguare feet and be not less than
1,100 sguare feet on tha ground floor in the case of a 1k and
2-gstery structure, and shall be a combined square footage of not
lagg than 1,800 squara feet on both the ground and upper story
of caid geructura. FPoundatien floor level shall be a minimum of
elght inches above the average grade level of the lot on which
it is constructed. Drives and walks shall be concrete.

1.07 Easements. Essements for installation and main-
tenance of utilities end drainage facilitles are rgserved as
shown on racorded plat.

1,38 Garbage and Refuse Disposal. ©No lot shall be used
or maintained as a dumping ground for trash or rubbish, All
garbagé aad refvse shall be kept at all times in the rear of the

residences and ghall be picked up at that place, or as designated
by municipal authorities., .

1.09 Signs and Billboards. No sign of any Kind chall be
displaygd to the public view on any lot exgept aone.sign to
advertise the propezty for kale or for rant, which sign shall be
not mora than f£ive sguare feet, and a sign advertising the property
for sale or for rant used by a builder durind the construction and
zales period of net mors than five square feet. During the
davalopment period, Bennatt & Bushnell, Inc. shall have the right
to display two signs of not more than 50 square feet each.
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Page 3. IHestrictions (Briartree Subdivisien)

. . 1.10 0il and Mining Operations. o 0il drilling, oil .

- development operations, o1l refining, Quarrying or mining opara- ot
tion of any kind shall be permitted vpon pr in-any lot, nor -shall
ol wells, tanks, tunnels, mineral excavations or shafts be o

.. permitted vpon or in any lot. No darrick or other shtyuctures | -
designad for use in boring- or oil or natural gas shall be :
erceted, naintained or permitted wpon any lot. Ko sand excavation
shall be permitted on any lot or tracts of land in the -additien,

1.1l No animals, livegtock or Eoultgy of any kind shall bs -
." raised, bred or Xept on any lot, except that two dogs, cats Or : :
other household pets may be kept, provided that they are not kept, !
* bred or maintained Eor any commercial purpose. . | -
‘1.12 Traffic Hagards. No fence, wall, hedge or shrub
. planting which cbztructs sigut .llnes at elevetions between two and
2ix-feet above the roadways shall be placed or parmitted to remain
- an any cornar lot within the triapgular area foymed by the street
5 . property lines and a line connecting them at points 25 feet from
¥ the intersection of the street lines, or in tha casze of a rounded
: property from the intersecticn of the street property lines .
! axtended. The same sight=line limitaticns ghall apply on any lot
; within tes feet from the intersection of a street property line
. with the adge of a driveway or alley pavement. No trea shall be
i parmitted to remain within such distance of such interscctions
: unless the foliage line is maintained at sufficient height to
prevent obsiguctions of zuch sight lines=.

Bennett & Bushnell, Inc. reserves the right %0
impose further restyictions on any unsold let or lots by an
appropriate written instrument o by daed duly exscuted and filed
for recetd in the office of the County Clerk of Harris County,
Texas, Such additional provision, however, shall net remove the
restrictions herein set forth, but shall be cumulative thereof.

1.13 Building Materials. Not less than seventy percent
(70%) of the exterior WAlls of the gyound floor of each residence
i (and garage, if attached) shall be of brick or masonry, and all
buildings ®uilt upon such lots shall be built of naw materials,
: except the brick, All roofs shall be of wood shingle, gravel,
2 marble tile, or 240 1b. composition shingles, primarily in earth- ;
tone colcrs. '

1.14 Minimum Lot $ize. No residence shall be bullt upon
- any lot, tract or parcel of land containing less than Seven
Thonsand (7,000) square feet. .No lote may be replated without
approval of the Architeetural Contyol Committee. ,

1.15 Building to Face Street. Each residence shall face
the street upon which The lot 15 located. If 8 residance is
built upon a lot facing more than one.atreel, the house shall
faca the!street upon which the lot has the shortage of frontage.

- e B e
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., 1.16 Conformity to Building Code. All buildings must be
erected in conidrmlty with the Building Codes of the municipality
having diveet control. Tt

1.17 | Occupangy of Structure snd location of Out-Buildings.
Ho. but jding may Se occupldd untlil it is completed Insida and
outside, and any building commenced must be completed within one
year from date of gommencement. All out-buildings of every kind
muct be erected to the reay of the main building. .

1.18 Lots to be Kept Clear of Items.' No materials, :
machinery,- venlcles, appliances ot other goods shall be stored upan
any lot except that used €0 construct the vesidence therson during
the time of sueh construction and for the necessary maintcnance
and enjoyment of the premises and the main residence after its
ermsction, Ve -

. .
AIl lots must be kept*free of brush, weeds' and grass
in which momquitoes, insects, rodents or varmints could propagate,
Any excess wzterg from any 1ot must be frained fvom 'said lot into
gutters and/or ditches existing along the streats or into natural
drains. All lots shall be kept fr¢e and clear of all gubbish,
garbage and unsightly materials of every type. No owner of any
lot shall kecp or maintain on any lot any objact, snimate or
inanimate, offensive or obnuxiocus to the sight, hearing or smell
of the remaining lot owners of their respective lots, at either
day or night.

No cesspools, saptic tanks or water wells skall be
permitted.

1.19 Electrig Serviece, Underground glectrie service shall
be available to all lots in the Subdivisien. The owner of each
lot shall, at his own eoet, Fuwnish, incztall, own and malhtain
(all in accozdance with the requirements of local governing
authorities and the National Electrie Code) the underground service
eable and appurtenances from the point of the elactric company's
metering on customer's structure to the point of attachment of
such ¢able (such point of attachment to be designated by the
electric company) to electric company's installed transformers or
energized secondary junction boxes. The electric company furnishing
service shall make the negessSary electrical connections at said
point of attachment and at the meter. In addition, the owner of
each lot shall, at his own cost, furnish, install, own and
maintain a meter loop (in accordance with the then gqurrent standards
and spegifications of the. electric,company furnishing service) for
the location and installation of the meter of the electric company
furnishing service to the gesidence constructed on the owner's lot.
For so.long as undarground service is waintained, the elactric,
service to each lpt 3hall be uniform and exclusively of the type

known az single phase, 120/240 volt, 3 wire, 60 cycle alternating
current.
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! Page S. Rastriceions (Briartree Subdivision)

.
.

1.2) Bridges. Bridges congtructed ‘'over property line
dltches shall.be of concrete pipe and of.a size not lass than

+ 18 inches, or of & greater size should ditches be of a depth to
require same, in order that drainage shall not be ratarded in
any manner.

-
JRPUR. Spp———E

1.21 Violations. 'Any violation of any of the ‘covenants

agreements, reJervations, easements, and restrictione contzined
- harein shall not have the effect.of impairing or affacting the
rights of any mortgagee, trustee, or guarantor -under any mortgage,
“trystee, or guarantor; under dny zuch mortjage or deed of trust .
outstanding against the said property at the time that the case- ) i
ments,, agrzements, restrictions, resecvations, or covenants may :
be violated. B .o .

F.ESEEVATIONS . .

f a » 2.01 Each lot in said proparty is subject to the drainage
. utidiry and gas eadements shown to affeéct each such 1ot by the
Plat referrad to above and said ownexr reserves the neocesgsacy
utility easements and right-of-ways within the lanes, atreefs and
roads chowa on the aforesaid plat for the use and benefit of any
public utility eperating in Harris County, Texas, as well as
for the benefit of sald owner and its assigns in the subdivision,
to allow for tha construction, maintenanee and cperation of a
publig utility system of electric light and pawer, telephone lines,
gas, water, sanitary sewers, or any other utility or service which
_ zaid Owaeg.may .find necessary .for the.prapar sarvige.of lows in
the said property. Title ro any lot or portion of lot convayed
by Briartrse shall not include title to water lines, sewer lines,
or any public utility lines in these eagements or streets.

.

Z.0z Hennett & Hushnell, Inc. resezves the xight to
impose further restrictions, and to dedicate additional caszements !
and rights~of-way for roads, streets and=utilities on any unsold '
tracts in said subdivision, such restrictions to be imposed and .
such easements and rights~of-way to be dadicatad either by !
instrument in writing duly recorded in the offlce of the County
’ Clerk of Harris Caunty, Texss, or incorporaled in any deed from
1 owner conveying the site or sites affected thereby.

| 2,03 Neither owner nox any utility company using such " :
straets and easements shall be liable for any damagas done hy .

them or their agents, employees, servants, or assigns, to shrubbery
trpes, flowers ‘or ather property belonging to any lot owner of the
property in which easements are reserved. .

. - 2.04 Commencing January 11979, each lot shall bg subject
- _ to an annual majntenance eharge of not moge than eight mills per !
squara_ foot of lot area, for the purpose.of creating a fund to be ‘

1 * | I ) ' . ' ) . '

-

-
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Page 6, Re trlct_lons {Briartrée Subdivizien)

Known as the Brl.artree Maintemance Funi, to be paid by Lhe then
ecwner.of each lot in conjunction with the like chardes to be paid
by owners of other lots in Briartree, This maintenance charge <«
shall be s¢cured by a vendor's lien upon 'said lots and is to be
paid annnally on tha first day of January of each year 'in advance
to the respective Bennett & Bushnell, Ine. which vriginally sub-
divided and sold said lot at its off:i.ce in Houmton, Texas, or

its assigns or succes 20rG, with 6% interest on any delinquent
paymentg, and such annyal ‘charge may be adjusted by said corpora-
tion from year to year as the needs of the property may in its
judgment require, but shall in no.event be set at a greater
amount than eight mills par square foot per year. The lien of
the agsessment provided for herein shall be suboréinate to the
lien of  gny f£irst mortgage. The salc or the transfer of any Iot
shall not affect the assessment lien. However, 'the sale o¢
transfer of any -lot pursuant to mértgage foreclosuye ox ahy
procaeding in lien thereaf shall extinguich the lien ef such
asgessments am to payments which become due. pr:.or to such fore=
closure or transfer. No sale or transfer shall relieve .guch lot -
from liability of any assessment théreafter becnmng due or from
the lien thereof.

The respective Bennatt & Bushnell, Ine. which sold
said lot agraes to pay such maihtenance charges for its unsold
lots and to apply tha total of the funds to be collected, so far
as they may be szufficient, toward the payment for maintenance of
styreets, paths, paxks, pazkways, esplanades, vacant lots, fogging,
construction of club facilities, and doing any other thing necessary
or dassirable in the opinion of said corporation fo maintain or
improve the propdfty, oxr which ik‘considers to be of general
benefit tp the owners or occupants of Briartree. It is agreed
that the decisions of =2aid corporation shal}l be £inal sSo long as
such expenditures azre made in good faith.

Tnase annyal maintenance charges shall continue for
a period of ten (10) years from date of filing of restrictions
and-then shall eontinue for successive five (5) year periods
until a majority of the then lot ownears shall file an instrument
with the County Clerk aof Harris County, agreaing to the abandon-
ment ox amendment of such chavges.

At Such time as 75% of all of the lots in Briartrae
hava been =514 and there shall have been established a property
owners assoziation, then, at such time, tha then wxemaining sumg
representing auch Maintenance Fund shall he transferred to the
ptopar officer of the property owners asseociatlon -ang Bentett &

ushnell, Inc. shall cease to have any rasponsibility or.
obligations for such Maintenance Fund.

e ¢

P
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X Page 7. Restrictions (Briactree Sub'd.ivision) lga-ﬂl.'.gzas

K . . . -ARCHITECTURAL CONTROL

.
.

v’

3.01 No burilding shall be erected, placed or altared

on any lot'until the construction plans and specificatiopas and

2 plan showing the locatlen of tha structure have been approved '
by the Arckitsctural Control Committes as to quality or werkmanship
and materials, harmony of external design and existing structures,

and as to location with respect to topography and finish grade
of elevaticn.

.

31.02 The Architectural ‘Control Committee if compaséd of i
Ron Bushnell, Ray Roberts and -James T. Bennett. A majority of '
the Commitiee may dasignate a representative to act for it. In o
the event cf the death or resignation of any member of the Committee,
R the remaihing membera shall have £ull authority to designate 'd.
X succassor. Nelther the members of the committee nor its designatad
‘representativen, shall be entitled to any rompensation for scrvices
performed pursuant to this covenant. After ten years from date of
this ipstrument, the then record owners of a majority of the lots
in this section, shall have the power, through a duly recorded
written ingtrument to change the memMeyship of” tha committee or to
Zithdraw from the committee or restore it to any of its powers and

vties.

{ 3.03 The Committee's approval or disapproval as required

l in these covenants shall be in writing, 1In the event the Committee
or its designated representative, fails to appxove or disapprove

within thirty (30) days after plans and specifications have been

! submitted to it, or in any event if no suit to enjoin the

¢ construction has been ¢ommenced prior to the completion thereof,

! approval will not ba requixed and the related covanants shall be

'; deemed to have been fully complied with. The rmsidence or building

\ however, must be constructed in compliance with all of the otheyw

! vestrietive covenants herxein stipulated.

- COMMERCIAL

] -

4,01 Commercial reserves shall not be affected by these
restrictions.

4.02 Multi=Family. The mylti-family lots and sections
designated on the plat may. have single-family residences or two
. or more units ,erected thergeen provided, hgwavar, that side lot :
* building lines shall not be less than three (3) feat. Minimum ‘
living area of each multi-family unit shall be not less than 500
. square feet, No building shall be construcdted that has less than )
: the minimum regquirements described in paragraph l.06. Coverad .o
. parking shall be provided for each unit.

e =-— - - A anTEYTR T M AT T
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Page 8. Restricrians (Briartree Subdivision} R ,

-
.

) v .
Single-family residences eregred on a mulzi~family '

lot shal}l comply with the reztrictions herein for single family

“residences. Mult{-family buildings erected on said lots shall

comply with thig Paragraph 4.01 where applicable, and with 11
%ingle family residences szo lony as such

} this paragraph. Design

of duplex, three-plax ang four-plex buildings‘shall be in .

architectural harmony with tha single—family homes and charaetar

. of the neighborhgod. : .

4.03  Vehicle Parking. Ne vehicles of any type chall pe
kKept or Parked BVer 18 hours daily in front of the

oL &ny residential 1ot, noxr shall such vehicles park .on- tha
' streets in the subdivision in éxcess of 15 hours daily. Trucks,

vans and other large vehiclez in axgeas of one ton size shall
‘not be parked in front

of any residential or muléi-fami;y lot at
any time except for thg Purpese of de%}very.‘A e .-

ENFCRCEMENT
——=liuNL

. These covenants are 0 run w
: be binding on aly partiez ang a
| until January 1, 1999

: altomatically exten Ssive peviods of ten (10) years
; unless by vote of a majority of I the lots i¢ is b
: agraed to chang in whole or in pPart, by executing

and acknowledging an appropriate agreement, and filing same for - - q -
H record in the office of the County Clerk of Harris County, Texas
at any time prior to January 1, 1994, or at any time priop to the

expiration date of any successive ten-year period thereafter,

' 5.02 If the parties hereto, or any of them oy thejr
N feirs or asgigns, shall vielata or attempt to vielate any of the
coveépants herain, it s8hall be lawfyl for any PBIsOn_or persens
owning any real Property situated in maig development or subdivision
to prosecute andg broceedings at law or in e

O parsaons viplati

quity against the person
fg or atrempting to violate any such covenants
and eithar to pravent him or them from g

50 doing or to recovey
damages or other duer for such violation -

R TR

5.03 Invalidation of any of these covenants by judgement
Or ¢ourt arder-shall in no wise affant any of the other Provisions
\ which shall pemain in ful force and cffect, .

IN TESTIMONY WEEREDF, BENNETT aNp BUSHNETL, INC., has caused thase
presants: to be signed by its Presicent, Jamps I. BENNETT and attestod
by its Secretary ang Treasurer, ROLAND 1. BUSHNELL, duly avtharized
by its Board of Directors, this /% day of Juna, 1978, f -~

7 .

" -
/.
ATIEST: . - BENNETT ANC BUSHNELL, INC.
. 4 - . [ . .
b I‘: (I ‘/..)‘I i /I ! /7/ - . i ' toe '
v S M By _fome . o TN o7

" Roland L. Bushpeil — ' Fimeg T, Beangtt - ] '
Secretary ) President ' b - . r__wg

. - . - [V
{'“‘ ; R vy - - s AR g in .

é ' - 4

- 1

=
~~ AMTTIA T MTMT
-~ ~

: -22-8ny
| _ 89 1829E 14 |eSa/BU118YJB B(}1] JJemBlg-Wo)y  WeZ|:g0  §0-2



Page 9. Restrietions ~ (Briai:nree Subdivision)

198-0150287 i
THE sTATE OF tENAS™Y . ¢ . '
.CQUNTY' ,OF = HARRIS |

BEFORE ME, the unders

appeared JAMES T. BENNETT,

Pex

.SHoxgtary, of BENNETT AND

Ehfiy  Who

BUSHMELL, INC.,
Ze names are subscribed to the

. aéHﬁ?¢g€ﬂged to me that they exacuted the
"UEdnsidasations therein expressed, and im
..‘r,é jr. 5@} iout, and as= the act a

‘vém:' under my hand and

igned authority, on this day personally
PRESIDENT, and ROLAND L, BUSHNALL, .

known to me te' ba thé
foragoing,instrument, and
same for the purpeosaes and
the capacity therein and

hd deed of said corperation.
seal of office this Zé day of E
Kl - 18.78. - ' . . i

f ? 2 Z SRR
Notary Public in.an or Harris County, Texas
.My commission expircs :@éaih'
; THE STATE -OF TEXAS | R R
f COUNTY OF HARRTIS'Y Mg G ol

.

A

ALLIED AMERICAN BANK of Housteon, YTexas, Owneyr and Holder of a
lien against tho above described property, said lien being evidenced
by an instrument of record filed January 4, 1978, under file #431779 :
in the office of the County Clerk of Rarxls County, Texas, does
hereby approve and join in the exegution of these Restrictions of
BRIARTREE SUBDIVISION, SECTION ONE (1), ¥aller, Harris County, Texas
and hereby confirms that it is the

prazent owner of said lien and 4
has not aszsigned the zame nor any part thereof, K
' ALLIED AMERICAN BANK / /2 E
i By . PR ‘#;‘ - Kk -
i re . Melchefl,” JF.
i

Executive Vire President
' THE STATE OF TEZXAS )
i . COUNTY OF HARRIS 1

) BEFORE ME, the undersigned aythori €Y, on thiz day parsopally
. appearaed FRED W, MELCHER, JR. + Executive Vice President of Allied
: American Bank, a corporation, known to me to be the parson and |
. eifider whosa name is Subseribed to the foregoing instrument, ang -
v .. ,ecknowWledged to me that he executed the same as the act of such
otgeion for the purposes and conzideration thevain expressed.
AR - ‘ )

. . HY
ten undcr my hand and seal of office this A2 _day of

. 1978,

Notary Public In and for Barris Copnty, Texas

My commission explres: )///Aé',

Sy
' . . vl cw

.
AT RN 5 i

2o il et

'
—_—A AT
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. Aage 10 - Reatrictions (briartree Subdivision)

COUNTY, OF HAJRIS

_ this is’ to certify that dhe—ocuneli-of the City of Waller, o
- Texas has approvad these Restrictions of Briarerac subdivision, .
ceetion One (1), wWaller, Harris County, Texas, and that it lies

‘wholly within the City Limita of the Citwy of Waller.

IN TESTIMONY WHEREQF, witness ‘the official signature of -
the Mayor and City Secretary of the City of Wallar, Texas, this
£ . .
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W

, 1979,

DANNY MARBURGER

AFTER RECORDING PLEASE
RETURN T0:

Jemesa T. Mahzan

10153 Hemmarly
Houston, Texas 77080
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