High Point Ranch Lot

Lot 55, Boerne, TX 78006

3.466 Acres
$128,900

CORNER LOT | HILL COUNTRY VIEWS | COMFORT ISD

This corner lot with gorgeous oak trees is located in the new High Point Ranch community just 20
minutes north of Boerne. The land slopes down and away from the road, allowing for stunning Hill
Country views. Imagine your future back porch overlooking the peaceful scenery, with amazing views
day and night. There are just a few dream homes already built in the subdivision; make yours the
next! Electricity is available at the road, septic and water well are needed. Building restrictions apply,
see attached restrictions. Up to 6 chickens and one horse are allowed on this lot.

Community-wide agricultural tax valuation.

7 miles to Sisterdale, 8 miles to Kendalia, 16 miles to Boerne, 20 miles to Comfort, 33 miles to Freder-
icksburg, 34 miles to The Shops at La Cantera in San Antonio, 37 miles to Kerrville, 47 miles to down-

town San Antonio, 71 miles to downtown Austin, 45 miles to San Antonio International Airport,
Comfort ISD - 20 miles to schools
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LOCATION
Kendall County
7 miles to Sisterdale

8 miles to Kendalia

DIRECTIONS

From Boerne, take FM 474 to FM 473. Turn left
on FM 473, then right on to High Point Ranch Rd.
In 1.2 miles, lot 55 is at the corner of High Point
Ranch Rd. and Linwood Ridge.
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kendrick@grandlandco.com

(361) 212-2892
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
HIGH POINT RANCH SUBDIVISION
PHASE 4

STATE OF TEXAS *
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF KENDALL «

This Declaration is made on the date hereinafter set forth by SOUTHERLAND
HIGH POINT RANCH, LLC, a Delaware limited liability company, hereinafter referred to
as "Developer”.

WITNESSETH:

WHEREAS, Developer is the owner of a portion of that certain tract of land known
as HIGH POINT RANCH SUBDIVSION, PHASE 4, being a subdivision contalning
160.831 acres of Jand siuated in Kendall County, Texas with the Plat of HIGH POINT
RANCH SUBDIVISION, PHASE 4, being recorded in Volume 8, on Page 148, in the
records of Deeds and Plals of Kendall County, Texas, in the office of the County Clerk of
Kendall County, Texas oh the 24" day of May, 2016, after having been approved as
provided by law; and,

WHEREAS, it is the desire of Developer to place certain restrictions, easements,
covenants, condlitions, stipulations and reservations (herein sometimes referred to as
the "Restrictions™ upon and against HIGH POINT RANCH SUBDIVISION, PHASE 4 In
order to eslabiish a uniform plan for its development, improvement and sale, and to
insure the preservation of such uniform plan for the benefit of both the present and
future owners of thoss Lots in HIGH POINT RANCH SUBDIVISION, PHASE 4.

WHEREAS, Developer reserves and retains unto itself, the right, as it, in its sole
discretion, shall determine, to (i) add to or delete areas from the Subdivision, (i} add or
delete areas, Including but not limited to lots located In PHASE 4, from these restrictions
and (i) hereafter place and Impose such restrictions, easements, covenants,
conditions, stipulations and reservations on any and all remaining unrestricted
Properties, or portions thereaf, in the Subdivision, in order to establish any plan chosen
by Developer for the development, improvement and sale thersof.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that Developer,
hereby adopts, establishes and imposes upon HIGH POINT RANCH SUBDIVISION,
PHASE 4 and declares the following reservations, easements, restrictions, covenanis
and conditions, applicable thareto, all of which are for the purposes of enhancing and
protecting the value, desirability and attractiveness of said property, which Restrictions
shall run with said property and title or interest therein, or any part thereof, and shall
inure to the benefit of each owner thereof. Developer also declares that HIGH POINT
RANCH SUBDIVISION, PHASE 4 shall be subject to the Jurisdiction of the “Association”
{as hereinafter definad).

ARTICLE |
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and
phrases when used in this Declaration shali have the meanings hereinafter specified:

11 Architectural Control Committee. “Architectural Control Committee” shall mean
the committee created pursuant to this Declaration to review and approve plans for the
construction of Improvements upon the lots in the Subdivision.
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1.2 Assessment “Assessment’ or “Assessments’ shall mean such assessments as
may be levied by the Assogiation under the terms and provisions of this Declaration,

13  Association. "Association” or "Master Assaciation” shall mean and refer to HPR
Property Owners Association, a Texas non-profit corporation, its successors and
assigns, Notwithstanding anything herein to the contrary, HPR Property Owners
Association shall consist of members from all units within HIGH POINT RANCH
SUBDIVISION, unfess otherwise determined by Declarant.

14 Board. "Board” shall mean the Board of Directors of the Association.

1.5 Bylaws. "Bylaws” shall mean the Bylaws of the Assoclation to be adopted by the
Board, and as from time to time amended.

16 HIGH POINT RANCH SUBDIVISION, PHASE 4 Restrictions, “HIGH POINT
RANCH SUBDIVISION, PHASE 4 Restrctions” shall mean collectively (i) this
Declaration, together with any and all Supplemental Declaration, as the same may be
amended from time to time, (i) HIGH POINT RANCH SUBDIVISON Rules, (iily the
Deslgn Guldelines, and (iv) the Centificate of Formation and Bylaws from time to time In
effect, as the same may be amended from time to time.

17 HIGH POINT RANCH SUBDIVISION Rules. “HIGH POINT RANCH
SUBDIVISION Rules” shall mean the rules and regulations adopted by the Board as the
same may be amended from time to time,

18 Cerificate of Formation. “Certificate of Formation” shall mean the Certificate of
Formation of HPR Property Owners Association, which shall be filed in the office of the
Secretary of State of Texas, and as from time to time amended.

1.9 Common Area, “Common Area” shall mean that partion of the Subdivision
owned by the Association for the common use and enjoyment of the Members of the
Association inciuding but not fimited to, all parks, recreational {aciliies, community
facllities, landscaping, sprinkler systems, pavement, streets (to the extent not owned by
appropriate governmental authorities), gates, walkways, parking lots, pipes, wires,
conduits and other public utility lnes situated thereon (fo the extent not owned by
appropriate governmental authorities or by local utility companies), The Common Areas
to be owned by Association shall include (i} those areas of land shown on any recorded
plat or its equivalent of the Property, as defined below, or any portion thereof filed or
approved by Declarant and identified thereon as “Greenbelf” or "Amenity Area’ or any
other area designaled on the plat as being for the common use and benefit of the
Members; (ii) the unpaved and tandscaped areas of the right of way for any drive within
the Subdivision: and (iif} those areas of land and improvemerts thereon deeded to the
Assoclation by Declarant.

1.10 Declarant or Developer. “Declarant” or "Developer” shall mean SOUTHERLAND
HIGH POINT RANCH, LLC, a Delaware limited liability company, its duly authorized
representative, or their respective successors or assigns,; provided that any assignment
of the rights of SOUTHERLAND HIGH POINT RANCH, LLC, a Delaware limited [fability
company, as Declarant must be expressly set forth In writing and the mere conveyance
of a portion of the Subdivision without written assignment of the rights of Declaration
shall not be sufficient to constitute an assignment of the rights of Declarant hereunder.

1.41 Design Guidelines. “Design Guidelines” shall mean the criteria and guidelines
established by the Architectural Contrel Committee for the eonstruction of landscaping
impraovements and commercial development improvements within the Subdivision.
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1.12 lmprovement. “Improvement” shall mean every structure and all appurtenances
thereto of every type and kind located on any lot in the Subdivision, including but not
limited to, bulidings, outbuildings, storage sheds, patios, tennis courts, basketball goals,
swimming pools, and swimming pool equipment, garages, slorage buildings, fences,
gates, trash enclosures, screening walls, -retaining walls, stairs, decks, landscaping,
poles, signs, exterior air conditioning, water softener fixtures or equipment and poles,
pumps, wells, tanks, reservoirs, pipes, lines, meters, antennas, towers and other
facilities used in connection with water, sewer, gas, electric, telephone, regular or cable
television, or other wilities.

1.13 Lot or Tract “Lot", “Lots”, “Tract’ or “Tracts" shall mean any parcel or parcels of
land within the Subdivision shown as a subdivided lot on a Plat of the Subdivision,
together with all Improvements located-thereon. '

114 Master Declaration. “Master Declaration” or “Declaration” shall mean this
instrument, and as it may be amended from time to time.

115 Member. “Member® or “Members” shall mean any person, persons, entity or
entities holding membership rights in the Association.

116 Mortgage. "Mortgage” shall mean any mortgage or deed of trust lien covering all
or any portion of the Subdivision given 1o secure the payment of a debf.

1.17 Morigagee. “Morigagee” ar “Mortgagees” shall mean the holder or holders of
any Mortgage or Morigages.

118 Owner. “Owner” or “Owners"” shall mean and refer to a person or persons, entity
or entities holding a fee simple interest in all or any portion of the Subdivision, but shall
not include a Martgagee.

119 Permanent Residence, “Permanent Residence shall mean using a residential
area, including but not limited to areas in a barn, for more than 100 days in any rolling
twelve month period.

120 Person. “Person’ or “Persons’ shall mean any individual, individuals, entity or
entities having the legal right fo hold title to real property.

121 Plans and Specifications. “Plans and Specifications” shall mean any and all
documents desloned to guide or control the construction or creation of any
improvement, including but not limited to, those indicating location, size, shape,
configuration, materials, site plans, excavation and grading plans, foundation plans,
drainage plans, landscaping and fencing plans, signage, lighting, elevation drawings,
floor plans, spedifications on all building products and construction technigues, samples
of exterior colors, plans for utility services, and all other documentation or information
relevant to such Improvement.

1.22 Plat. “Plat’ shall mean a final subdivision plat of any portion of the Property, as
defined below.

123 Property. “Property” shall mean that real property which is subject to the terms
of this Declaration initially described approximately 150.831 acres of land, known as
HIGH POINT RANCH SUBDIVISION, PHASE 4, Kendall County, Texas, as shown on
the map or plat recorded In Volume 8, on Page 148, in the records of Deeds and Plats
of Kendall County, Texas, and any additional real property (including but nat limited to
additional lots) which may be hereafter incorporated or annexed under the terms of this
Declaration.

. o R L emr e mmgreng et
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1.24 Subassociation. “Subassociation” shall mean any Texas non-profit corporation
or unincorporated assoclation, organized and established by Declarant or with
Declarant's approval, or, If after the Confrol Transfer Date, by the Association.

1.25 Subdivision., “Subdivision” shall mean and refer fo HIGH POINT RANCH and
such other property within the Development, which has been subdivided and shown on
a map or plat recorded in the Official Records of Kendall County, Texas, and brought
within the scheme of this Declaration in accordance with the provisions of Article Il of
this Declaration.

1.26 Supplemental Declaration. “Supplemental Declaration” shall mean and refer o
any declafation of covenants, conditions and restriction which may be recorded
hereafter in order (i) to incorporate additional property into the Development, (iiy to
subject any area of the Property to further covenants, conditions or restrictions, or (iif) to
withdraw' iand from the Property. :

ARTICLE Il
ADDITIONS TO THE PROPERTY.

2.1 Phased Subdivision.

(A) Incorporation.  Incorporation and Withdrawal. The Declarent, its
successars and assigns, shall have the sole right, without requiring the consent or
approval of any third parly, including the Owners of any Lots or lienholders on those

lots, at any time prior to June 1, 2030, to (i) annex or incorporate within the scheme of’

this Declaralion additionai lots or phases of the Development {(a) following the
acquisition of such property, or (b) barring acquisition of such property, with the consent
of the record owner of such other property, (li) withdraw any property owned by
Declarant from the Subdivision or {ill) remove property owned by Dedarant from the
terms of these restrictions.

(B) Flling Supplemental Declarations. To evidence the incorporation or
annexation of additional property (including but not limited to additional lots} or
withdrawal of property from the subdivision or these restrictions, Declarant shall record
an Affidavit stating that such property has been incorporated ‘into, annexed into or
withdrawn from the subdivision or these restrictions.”

2.2  Merger of Consolidation. Upon a merger or consolidation of the Association with
another association, the Associalion’s properties, rights and obligations may, by
operation of law, be transferred to another surviving or consolidated association or,
alternatively, the properties, rights and obligations of another association may, by
pperation of law, be added to the property, rights and obligations of the Association as a
surviving corporation pursuent fo a merger. The surviving or consolidated association
may administer the covenanis and restrictions established by this Declaration within the
Property together with the covenants and restrictions established upon any other
properties as one scheme. Mo such merger or consolation, however, shall affect any
revocation, change or addition to the covenants established by this Declaration
pertaining to the Property except as hereinaiter provided,

ARTICLE lll
GENERAL RESTRICTIONS
Al of the Property except utility lots and common areas shall be owned, held,
encumbered, leased, used, occupled and enjoyed subject to the following limitations
and restrictions:

3.1 -Single Family Residential Construction. All Lots shall be used solely for single
family residential purposes, No bullding or structure shall be erected, altered, placed or
permitted to remain on any fract without the approval in writing by the Architectural
Contral Committee. No Lot shall have more than one dwelfing which dwelling must
have at least one thousand eight hundred {1,800) square feet of living area for one story
dwellings and two thousand (2,000) square fest of living area for two story-dwellings,
with at least one thousand two hundred (1,200) square feet on the ground floor.
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The guestservants house and any detached garage must be of the same general
construction and exterior as the dwslling, Including exterior materials, roofing materials,
and color and must be located according to the Cemmitiee approved buliding site plan.
Ons guest/servants house shall be allowad provided said guest/servaris house ()
contains no less than five hundred (500) square feet nor more than one-half of the
square footage of the main dwelling, (if) is built after or while the dwelling is being built
and (i) has prior approval of the Architectural Control Committee. All square footage
calculations shall exclude porches and garages. All dweilings must have no less than
two distinct vertlcal finish surfaces at the front efevation of the dwelling. The separation
(in depth) of these surfaces shall be a minimum of 24 inches. All resldences must have
a garage (even if such residences also have a port-a-cache and/or carpori). Detached
garages may not be constructed on the Praperty prior to the dwelling being built. Any
buliding, structure or improvements commenced on any tract shall be completed as to
the exterior finish and appearance within six months from the commencement date.

The term *dwelling”, “main dwelling” and "guest/servants house” does not include either :
industrlalized housing, double wide, triple wide or manufactured homes, single wide i
mobile homes, or prefab houses regardless of whether the same are -placed upaon
permanent foundation, and said homes are not permitted within the Subdivision. As
used herein, "Manufactured home” includes bul is not limited to, any prefabricated or
pre-built dwelling which consists of one (1) or more transportable sections or
components and shall also be deemed o include manufactured housing, manufactured

home, HUD-code manufactured home and mobile home as defined by the Texas
Manufactured Housing Standards Act, Title 83, Article 5221f, Vernon's Texas Civil g"‘)\
Statutes. W

S
3.2 Driveways, Garages and Bams, The first 150 feet of all driveways beginning at ﬁ\,\\’ 6‘“&3
the road shall be constructed of asphalt, two course chip and seal asphalt paving, @ ]
exposed aggregated finished concrete, concrete, or brick paver materials unless ‘{1 9‘ mﬁy\a

otherwise approved in writing by the Architectural Control Committee. All garages, A

inciuding detached garages, will be of the same general construction and exterlor as the Nb"f b

main dwefling and located on the tract according to the Committee approved bullding @ﬁﬂ)ﬂ L ;
site plan and shall be suitable for not less than two automobiles. Except on camer lots, ﬁ%

garage door opening facing the street, unless a variance shall be granted as hergin
provided. On corner lots, the garage door opening may face a slde street, but shall not
face the front lot line or any streat adjacent thereto. Port-a-caches and carports may be
allowed with the Committee’s approval; howsver, both must be of the same or similar
conskruction and materlal as the main dwelling. The Architectural Control Committee
shall have the absolute authotity aver the entrance location and site of all garages and
carporis. Al driveways, garages, carports and port-a-caches must be shown on the
plans submitted to the Architectural Control Committee and approved prior to any action
being taken.

One permanent metal, wood, rock, and/or hardiplank barn, storage bullding or wcrkshnp\ Mi{bﬁ&]y ;/é’f §

shall be allowed so long as such building footprint is no larger than two thousand five
hundred (2,500) square feet and has rock wainscoat beginning at the bottom of the ‘/)

situated or positioned on any lot in such a manner so as to have any portioh of its car Fﬂ (_)“!J &‘ 5

as set forth in this paragraph,.no garage, whether attached or detached, shall be } N,ﬂ bﬁﬂﬂ@gﬂ(ﬁf

building and extending 3 feet upward on all sldes., Such structure may be constructed
on the Property prior to the main dwelling being built but must be focated behind.the
front line of the main dwelling. Guest quarters located inside of a bam. which is
constructed on the Property shall be allowed so long as the guest quarters are not used
as a permanent residence (defined above}, are not rented for income and comprise no
more than one-third of the interlor space of such barn. Notwithstanding, guest quanters
located inside of a barn may be used as a residence for a period not to exceed one year
aonce construction of the main dwelling has begun. One portable storage buiiding may
be placed on the Property provided It is (i) approved by the Architectural Control
Committee, {il} Is behind the main.dwelling, and, (iil) out of view of any road or adjoining
properties.

33 Masonry. The exterior walls of any residence construgted on any lot shall be one \ &/751/‘(, 104 PO é,)/

hundred percent (100%) masanry or masonry veneer, exclusive of door, window and P,
similar openings. Masonry and masonry veneer includes stucce, brick, rock, hardipiankj f}{éfd 4

e
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and all other materials commonly referred to in the San Antonio, Texas area as C}a})ﬂ”ﬁy/) ]DZ]%Q
masonry. Brick shall not comprise more than 25% of the frant and side of the main m j ﬁ ILY

dwelling. The exterior of all chimneys shall be 100% masonry of a type and color ﬁ N -
maiching the exterior walls of the dwelling. Notwithstanding this provision, other types ﬁn\ k_ L 6{;%

of dwellings, such as log and timber frame houses, not meeting the ahove masonty e B/
requirements may be allowed with the prior written approval of the Architectural Control 0/‘4 0}{/‘{ i} { /j :
Committee. ]

3.4 Height,. No building or structure erected, altered, or placed on, within or in the

properties shall exceed the lesser of (i) thirty-five (35) feet in height {measured from the HMé }{7’ O%
highest point of ground under the structure to the top most part of the roof) or (i) 2-1/2 :

stories in height, without the written consent of the Architectural Control Committee. ﬁa}m / /[jb

— Qi e THACKS
W75 F1 Aln AR 1ot
¥ LMJg— : }

B j0Ft M 5106

3,5 Setback Requirements.

All improvements, except fences on all other lots shall be set.back at least
seventy five (75) feet from the front property line, unless larger setbacks are shown on
the plat, in which case the larger setback shall be followed, twenty (20) feet from the
side {ot fines and sixty (60) feet from the rear lot line.

All improvements, except fences, shall be set back at least twenty-five (25} feet from any

ot line adjoining a street regardiess of which Iot fine the strest joins. 1,07 L}Nfﬁ g
Notwithstanding anything within this paragraph, no Lot Owner shall fence In any meter, @ F7 I%M }eéjw
utility pole or transformer or place a fence within ten (10) feet from any meter, utility pole éO é

or transformer. [/D? i]/U !

36 Construction of Improvements. Mo Improvements shall hereafter be constructed
upen any of the Property without the prior written approval of the Plans and -
SpecHications for the Impravement(s) by the Architectural Control Committee. Anything
herein 1o the contrary notwithstanding, in the case of single family residences
constructed or any Lot, the Architectural Control Committee, in is sole discretion, may
limlt Its review of specific floor plans, and elevations, and upon the Architectural Control
Committea’s approval of such specific floor plans and elevations, residences may be
constructed with the appraved floor plans and elevations without the requirement of
further review or approval by the Architectural Control Committee,

3.7 Rogfing Materials. The surface of all principal and secondary structures Including
but not limited to garages, carports and guest houses shall be of slate, stone, concrete
tile, clay tile, or other tile of a ceramic nature, composition shingles with a thirty (30) year
or more watranty; or they may be metal, left natural or painted a color approved by the
Architectural Control Committee, using standing or battened seams, The Architectural
Contro] Committee shall have the authority and sole discretlon to approve ather roof
treatments and materials [f the form utilized will be harmonious with the surrounding
homes and subdivision as a whole. ;

3.8 Color. All exterior color schemes on any improvement must be approved by the
Architectural Control Committee prior to use. Acceptable color schemes include natural
of neutral earth tone colors that blend with the -natural surroundings. No bright,
florescent or contrasting colors shall be allowed.

3.9 Fences. Walls and fences, If any, must be constructed of the following materials:

a. three or four board vinyl &ch

b. masonry ar masonry veneer. Masonry privacy fences may only he :
constructed behind the front line of the main dwelling unless bordering Highway FM 473 :
in which case they may be built atong such highway. j/éré §

C. wrought iron -

d. cedar posts with barbed wire, straight wire, rolled no climb wire and/for
heavy gauge cattle/hog panel.

a. metal pipe with top rall.

i metal pipe without top rail so long as the pipe fencing has a top rait along
any portion facing a street. The sides and rear of the fence not facing the street may
have a metal pipe no less than every 50 feet with t-posts in between unless otherwise
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approved by the Architectural Controt Commitiee. All t-posts must be painted the same
calor as the pipe.

No wooden privacy fences are allowed. Barb wire, straight wire, rolled wire and
heavy gauge cattlefhog panel wire are allowed so long as they are in combination with
e lterns specified a through f and meet all other requirement set forth in this section.
Chain link fences will not be allowed, but may be used for dog runs se long as they are
out of sight of any street and are approved by the Architectural Control Commiittee prior
to construction.

Any such fencing on any lot shall not exceed six and one-half feet (78 inches) in height
and must be a minimurn of four feet (48 inches) in height.

3.10 Construction in Plage, All improvements including but not limited to dwellings
and fences, constucted hereafter on the Property shall be bullt in place on the
applicable Lot and the use of prefabricated materials shall be allowed only with the prior
written approval of the Architectural Contrel Committee.

3.11 Subdividing, Combining Two {2) or More Lots. No Lot shall be further divided or
subdivided by the Owner thereof without the prior written consent of the Architectural

Control Committee and Kendall County, if required; provided, howsever, when Declarant
is the Owner thereof, Declarant may further divide and subdlvide any Lot or convey an
easement or other interest less than the whole, all without the approval of the
Architectural Control Committee. Lots may be combined into one Lot for bullding
purposes and the Interlor common boundary line shall be extinguished by flling a
recordable document of record, joined by the Declarant, or Architectufal Control
Committee, declaring the same to be extinguished. Thereafter, all set back lines shall
refer 1o the exterior property lines, Portions of lots may be combined with adjoining lots
for building purposes so long as all resulting lots are larger than the original lots.
Combined Lots shall nevertheless be considered as separsle Lots for assessment
purposes, unless otherwise determined by HPR Proparty Owners Association. Public
utllity and drainage.easements are exempt from this provision and each lot owner is
required to obtain any needed releases from the Public Utility companies.

3,12 Repair of Buildings. All improvements upon any of the Property shall at all times
be kept in good condition and repair and adequately painted or otherwise maintained by
the Owner thereof.

313 Alteration or Remova) of Improvements. Any construction, other than normal
maintenance, which in any way alters the exterior appearance of any Improvement, or

the removal of any Improvement, shall be performed only with the prior written approval
of the Architectural Control Committee.

314 Drainage. Natural established drainage patterns of streets, tracts or roadway
ditches will not be impaired by ary person of persons. Driveway culveris must be
installed and will be of sufficient size to afford proper drainage of ditches without backing
water up into the ditch or diverting flow. Dralnage culvert instalfation requires a permit
from Kendall County and is subject to the inspection and approval of the Architectural
Control Committee and to County requiremenis.

315 Temporary Structures. No structure of a temporary character, whether trailer,
motor home, recreational vehicie, tent, basement, shack, garage or other outbuilding
shall be maintained or used on any Tract at any time as a residence, either temporarily
or permanently, except as provided below. No Tract shall be used as a camping
ground.

Prior to the construction of a residence on a Tract, an Owner may use a recreation
vehicle camper or motor home ("RV”) for camping purposes no more than seven 7)
days out of any thirty (30) day period and no more than fifty (50) days per year and such
recreational vehicle camper or motor home shall be self-contained or connected t0 &
septic system. No dumping of self-contained matter on any portion of the Lot or
Subdivision, TEMPORARY CAMPING OR USING ANY TYPE OF RECREATIONAL
VEHICLE WILL NO LONGER BE PERMITTED ONCE TWENTY FIVE OR MORE

Pg 270
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DWELLINGS HAVE BEEN BUILT ON THE LOTS IN HIGH POINT RANCH
SUBDIVISION.,

Temporary structures, including a construction office, portable restroom facilities, or
construction storage facilities may be located on a Tract while the main residence for a
Tract is actively under construction, provided that such are removed upon substantial
completion of construction and are not fogated on a Tract for langer than the time
allowed for construction of a main residence as set forth herein.

The Developer reserves the exclusive right to install and make use of a temporary office
or temporary storage facilities within the Subdivision while Developer is selling Tracts or
building homes in the Subdivision.

3,16 Mining and Drilling. Except for water wells used for domestic purposes, No
pertion of the Property shall be used for mining, quarrying, drilling, boring, or exploring

Pg 271

for or removing oil, gas, or other hydrocarbons, minerals of any kind, rocks, stones, .

sand, gravel, aggregate or earth, Water wells to be used for domestic and irrigation
purposes assoclated with tha Lot may be drilled.

3.17 Antennas. No exterior radio, television or computer antenna or aerial or satellite
dish receiver, or other devices, designed to receive telscommunication signals,
including, but nat limited to, radio, television, or microwave signals which are intended
for cable television, network televislon receptions, or entertainment purposes shall be
erected or maintained, except by Declarant, without the prior wriften approval of the
Architectural Control Committee, which shall not be unreasonably withheld. No antenna
or other receiving device shall extend ten feet above the highest point of the roof.
Mothing herein shall be construed to conflict with the rules and regulations set forth by
the Federal Communications Commissijon.

3.18 Signs. Except as specifically set forth in this section, no signs, adverilsing,
billboards or advertising structure of any kind may be erected or maintained on any
Tract without the consent in writing of the Architectural Control Committee, except one
(1) professionally made sign not more than twenty-four inches (24") by thily inches (30%)
advertising Owner's Dwelling for sale or rent, and one (1) professionally made sign, not
mora than twelve Inches (12} by twenty-four inches {24") identifying the Tract owner's
name or names, The term “professionally made sign” does not include store hought
pre-made “for sale” or “for rent” signs, Builders, during the construction of a home, may
place one sign not more than twenty-four inches (24") by thirty inches (307) in size on
the Lot for purposes of identification of the builder. Builders of 2 model home may place
a pre-approved sign on the tract that does not exceed four (4) feet by four (4) feet
advertising the model home. No sign shall be nailed to a tree and all signs must be
properly maintained. Declarant or any member of such Committes shall have the right
to remove any such sign, advertisement or billboard or structure which is placed on any
Tract In violation of these restrictions, and in doing so, shall not be liable, and are
hereby expressly relieved from, any liability for trespass or other tort in connection
therewith, or arising from such removal.

In accordance with the Texas Property Code, One or more signs advertising a polltical
candidate or ballot itern for an election may be dispiayed as follows:
a. - On or after the 90" day before the date of the election to which the sign

relates or
b. Before the 10 day after the election date
Such signs must comply with the following:
a. The signs must be ground mounted;
b. No mere than ene sign for each candidate or ballot ltem Is allowed
g, The sign shali not

0] Contain roofing material, siding, paving materials, flora, one or
more halloons or lights or any other similar building, landscaping or
nonstandard decorative component;

] Is attached in any way to plant material, a traffic contrel device, a
light, a trailer, a vehicle or any other existing structure or cbject;

{ii)  Includes the painting of architectural surfaces

{iv) Threatens the public health or safety;
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V) is larger than four feet by six feet

(vi) Violates a law;

(vi) Contains language, graphics or any display that would be offensive
1o the ordinary person; or

(viil) 1s accompanied by music or other sounds or by streamers or is
otherwise distracting to motorists,

3.19 Rubbish and Debris; No rubbish or debris of any kind shall be placed or
permitted to accumutate upon the Property and no codors shall be permiited io arise
therefrom so as to render such property or any portion thereof unsanitary, unsightly,
offensive or detrimental to any other property or te its occupants. Refuse, garbage and
trash shall be kept at al times in covered containers and such containers shall be kept
within enclosed structures or appropriately screened from view. In the event the Qwner
shall fail or refuse to keep, or cause to be kept such Owner’'s property or any
improvements therson free from rubbish or debris of any kind, and such failure or
refusal shall continue for fifteen (15) days after delivery of written notice thereof, then
HPR Property Owner's Assaciation may enter upon such property and remove or coirect
the same at the expense of the property owner and any such entry shalt not be deemed
a trespass.

3.20 Noise. No exterior speakers, horns, whistles, bells or other sound devices (other
than security devises used exclusively for security or public safety purposes) shall be
located, used or placed on any of the Property such that it becomes or will become
clearly audible at the property line of adjoining property owners. No noise or other
nuisance shall be permitted to exist or operate upan any portion of the Property so as o
be offensive or detrimental to any other portion of the Property or to its occupants.

3.21 Hazardous Activities. No actlvities shall be conducted on the Froperty and no
Improvements constructed on the Property which are or might be unsafe or hazardous
to any person or propeitly.

3.22 Unsightly Aricles; Vehlcles. No aricle deemed io be unsightly by the
Architectural Control Committee shall be permitted to remain on any Lot so as to be
visible from public or private thoroughfares, Without limiting the generality of the
foregoing, traliers, graders, trucks other than pickups, beats, tractors, recreational
vehicles, campers, wagons, busses, motorcycles, motor scooters, and garden
maintenance equipment shall be kept at all times, except when in actual use, In an
approved enclosed structures. No repalr or matntenance work shall be done on any of
the foregeing, or on ary automobile (other than minor emergency repairs), except in
enclosed garages or such other structures. Any and all such enclosed structures shall
be lncated and situated behind the rear wall of the dwelling. No automobiles or other.
vehicles may be parked in excess of seventy-two (72} hours on any Road In or abutting
the Property.

3.23 Mobile Homes, Travel Trailers and Recreational Vehicles. No mobile homes
shall be parked or placed on any Lot at any time, and, except as set forth in Section 3.15
no travel trallers or recreational vehicles shall be parked on or near any Lot so as 1o be
visible from adjoining property or public or private thoroughfares for more than seventy-
two (72) hours. An RV, motor home or camper may be used as a temporary residence
during construction, provided an approved septic system has been installed and the RV,
camper or motor home is placed behind the construction site and when possible out of
sight of any road. The Developer reserves the right to maintain such structures/vehicles
within the subdivision as, in its sole discretion, may determine to be necessary or
convenient while selling lots.

3.24 Animals-Household Pets. Except as specifically set forth below, no .animals,
including but not limlted to pigs, pot-bellled pigs, hogs, swine, pigeons, poultry, fowl, wild
animals, cattle, sheep, goats, or other type of animals not considered to be domestic
household pets within the ordinary meaning and interpretation of such word may be
kept, malntained or cared for on the Property. Horses, cows, goats, sheep and miniature
donkeys shall be allowed so long as the number of such animals does not exceed one
for every two (2) full acres owned by a lot owner. Up to six laying hens shall be allowed
per Lot. Animals being ralsed for 4-H or school sponsored programs will be permitted
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during the term of such program. No overgrazing is permitted on any portion of a Lot
No animal shall be allowed to make an unreasonable amount of noise or 1o become a
nuisance and no domestic pet shall be allowed on any portion of the Property. other than
on the Lot of fis Owner unless confined to a leash, No animal may be stabled,
maintalned, kept, cared for or boarded for hire or remuneration on the Praperty and no
kennels or breeding operation will be allowed. No animal shall be allowed to run at
large and all animals shall be kept within the enclosed areas which rmust be clean,
sanltary and reasonably free of refuss, insects and waste at all times. Such enclosed
area, whether fences or dog runs, shall be constructed in aceordance ‘with plans
approved by the Architectural Control Committee, shall be of reasonable design and
construction to adequately contain such animals .in accordance with the provisions
hereof.

3.25 Hunting. No discharge of handgurs, rifles, shotguns or other firearms, or other
slmilar weapons are allowed In the subdivision. Huntlng with bows and crossbows are
allowed so long as such hunting complies with the county rules and regulations.

3.26 Construction Activities. Notwithstanding any provision herein to the contrary, this
Declaration shall not be constryed so as to unreasenably interfere with or prevent
nermal construction activities during the construction of Improvernents by an Owner
(including Declarant) upon. any Lot within the Property. Specifically, no such
construction activities shall be deemed to constitute a nuisance or a violation of this
Declaration by reason of noise, dust, presence of vehicles or construction machinery,
posting of Architectural Control Committes approved signs or similar activities, provided
that such construction is pursued to completion with reasonable diligence and conforms
to usual construction practices in the area. In the event of any dispute regarding such
matters, a temporary waiver of the applicable provision may be granted by the
Architectural Contral Committee, provided that such waiver shall be only for the
reasonable period of such construction.

3.27 Compliance with Provisions of HIGH POINT RANCH SUBDIVISION, PHASE 4
Restrictions. Each Owner shall comply strictly with the provisions of the HIGH POINT
RANCH SUBDIVISION PHASE 4 Restrictions as the same may be amended from time
to fime. Failura to comply with any of the HIGH POINT RANCH SUBDIVISION PHASE 4
Restrictions shall constitute a violation of this Declaration, and shall give rise o a cause
of action to recover sums due for damages, injunctive relief, fines or other rights granted
to the Board or an aggrieved Owner In these Declarations, at common law or in equity.
All fines shall become part of the Lot Owner's Regular Assessment as deflned herein
and may be enforced as an Assessment in accordance with Article VI,

328 Rentals. Nothing in the Declaration shall prevent the renfal of any entire Lot and
the Improvements thereon, by the Owner thereof for residential purposes for a perlod of
“thirty days or longer. No rental for less than thirty days is allowed,

3.29 Model Homes. Notwithstanding anything herein contained, Builders shall be
allowed to construct and staff model homes as long as such model homes conform to
these restrictions,

3.30 Prohibition of Offensive Activity. No activity, whether for profit or not, shall be
conducted on any Tract which is not reiated to single family residential purposes, uniess
said activity. meets the following criteria; (a) no additional exterior sign -of activity is
present, (b) no additional traffic, that would not be there normally, is created, and (¢}
nothing dangerous is present that should not be there. Home offices are specifically
allowed so leng as they meet the requirements of (a), (b) and (c) abave, Further, this
restriction is waived in regard to the customary sales activities required to sell homes in
the Subdivision. No noxious or offensive activity shall be carried on upon any Tract, nor
shall anything be done therson which may be or may become an annoyance oOf
nuisance o the neighborhood, specifically including, but not limited to, dirt bikes and
four wheelers. The Association shall have the sole and absolute discretion to determine
what constitutes a nuisance or annoyance,

3.31 Propane Tanks, Quiside Laundry Areas, etc, All Propane tanks shall be buried or
screened from view by a masonry or wooden fence approved by the Architectural
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Contral Committee. Al facilities for hanging, drying or rinsing clothing or household
fabrics shall be appropriately screened from view from public or private thoroughfares
and adjacent properties and no lumber, grass, plant, waste, shrub or tree clippings,
metals, bulk materials or scrap or refuse or trash shall be kept, stored or allowed to
accumulated on any portion of the- Property except within enclosed structures or
appropriately screened from view from public or private thoroughfares.and adjacent
properties. The Architectural Control Commiltee may adopt additional rules regulating
the appearance and storage of articles, including but not limited to tanks, trash cans,
pool equipment, etc. .

3.32. Above ground pools. .No above ground swimming pools shall be allowed on a Lot
at any fime. : ’

3.33 Osk Wilt. If Oak Wilt is present on an Owner's Lot, the Lot Owner shall remove
all of the trees affected by the Cak Wilt and take immediate action to prevent the spread
of the disease to surrounding Lots and trees. ’

3.34 No Warranty of Enforceability. While Declarant has no reason to believe that any
of the restrictive covenants of other terms and provisions contained in this Article |1 or
elsewhere In this Declaration are or may be Invalid or unenforceable for any reason or to
any extent, Declarant makes no warranty or representation as to the present or future
validity or enforceabilily of any such restrictive covenants, terms or provisions. Any
Owner acquiring a Lot in reliance on one or more of such restrictive covenants, terms or
provisions shall assume all risks of the validity and enforceability thereof and, by
acquiring the Lot, agrees to hold Declarant harmless therefrom.

In the event of the failure of Owner to comply with the above requirements after ten (10)
days wiitten notice therecf, the Association or their designated agenis may, without
ltakility 10 the Gwner, Contractor or any occupants of the Tract in Trespass or otherwise,
enter upon-said Tract, and cause to be removed, such garbage, trash, and rubblsh or do
any other thing necessary to secure compliance with this Declaration at the expense of
Owner. Payment for the charges by such Owner shall be payable on the first day of the
next calendar maonth. :

ARTICLE IV
USE RESTRICTIONS

4.1 General, Except as provided below, the Property shall be improved and used
solely for single family residential use or for Common Areas. Common Areas may,
subject to the approval of Declarant, be improved and used for active and passive
recreational purposes for the primary benefit of Owners and occupants of portions of the
Property; provided, however that, as to any specific area, Declarant may, in lts sole and
absolute discretion, permit other improvements and uses.

42  Mingimum Yards. The location of all Improvements located on a Lot shall be
subject to approval by the Architectural Control Committee. Minimum yard and setback
requirements may be established in excess of those shown on the plat or contained in
City ordinances, if any, by the Architectural Control Committee or by Declarant through
a Supplemental Declaration in order to maximize open areas, pedestrian and vehicular
movement and to benefit the overall appearance of the Property. -

4,3 Commeon Areas. No land with any Commeon Areas shall be improved, used, or
accupied, except in such a manner as shall have been approved by the Beard, in its
sole and absolute discretion. Such required approval shall extend to the nature and
type of use, occupancy and |mprovement. Access to any. Common Areas may be
limited to persons currently paying Assessment fees and other charges, or otherwise
conditioned or restricted, or made avallable to non-Owners, all on such terms and
conditions as the Board may determine, in its sole discretion.

4.4 Recreatlonal Improvements. Any proposed construction of recreational

improvernents within a Greenbelt or any Amenity Areas shall be subject to approval by
the Architectural Control Cemmitiee.

11
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45  Utlity Lots. Lots dedicated to public or private utilities shall be used solely for
utility purposes,

ARTICLE V
HPR PROPERTY OWNERS ASSOCIATION

51 Qrganization. The Declarant shall, at such time as Declarant deems appropriate,
cause the formation and Incorporation of the Association as a nonprofit corporation
under the laws of the State of Texas. The Association shall be created for the purposes,
charged with the duties, governed by the provisions, and vested with the powers
prescribed by law or set forth in its Certificate of Formation and Bylaws or in this
Declaration. Neither the Certificate of Formation nor Bylaws shall for any reason be
amended or otherwise changed or interpreted so as to be inconsistent with this
Declzaration. Nothing in this Declaration shall prevent the creation, by provision therefor
in Supplement Declaration(s) executed and recorded by Declarant or any person of
persons authorized by Declarant, of Sub-assoclations to own, develop, assess, regulate,
operate, maintain or manage the Property subject to such Supplemental Declarations.

52 Membership. Every person or entity who is a record Owner of a fee or undivided
fee Interest in any Lol which is subject to or excepted from, by covenants or record,
Assessment by the Association, including contract sellers, shall be a Member of the
Association. The foregoing is not intended to include persons or entities holding an
interast merely as security for the performance of any obligation. Membership shali be
appurtenant to and may not be separated from ownership of any Let which is subject to
assessment by the Association, Ownership of such Lot shall be the sole qualification for
membership, any Mertgagee or Lienholder who acquired title to any Lat which Is a part
of the Property through judicial or non-judicial foreclosure, shall be a Member of the
Association. |t is understood that the Development may be developed in phases or
sections, and upon the completion of development of each Individual section or phase
by Declarant, such completed section or phase or any part thereof shall, at the option
and election of Declarant, be Incorporated within the scheme of the Declarant and
become bound hereby and a part hereof, which incorporation shall be evidenced by the
filing of the Supplemental Declaration.

5.3 Voling Rights. The Association shall have two clesses of voling memberships.
Developer shall be entitled to ten (10) votes for each Lot owned. Each Lot, other than
those owned by the Daveloper, shall have only one vote regardless of the number of
Owners of such Lot. In the avent that more than one person owns a Lot and the group
of Owners do not have a unified vote, then the Association shall not recognize the vote
for the Lot and such vote shall not be counted when calculating membership votes.
Notwithstanding the foregoing, the presence of any Owner of a Lot at a meeting of
Members permits the inclusion of the Lot represented when calculating the number
present for a quorem,

54 Powers and Authorities of the Association. The Assoclation shall have the
powers of the Texas Nonprofit Corporation, subject only to such lmitaticns upon the
exercise of such power(s) as are expressly set forth in this Declaration. I shall further
have the power to do and perform any and all acts which may be necessary or proper
for or incidental to the exercise of any of the express powers granted to it by the Laws of
Texas or of the Bwo (2) preceding sentences, the Association and the Board, acting on
behalf of the Association, shall have the power and authority at all time as follows:

(A) HIGH POINT RANCH SUBDIVISION Rules and . Bylaws, To make,
establish and promulgate, and in its discretion to amend or repeal and re-enact, such

HIGH POINT RANCH SUBDIVISION Rules and Bylaws not in conflict with this
Declaration, as it deems proper covering any and all aspects of Its functlons, Including
but not limited 1o establishing fines for violations of these Restrictions.

(B)  Insurance. To obtain and malntain in effect policies of insurance which, in
the opinion the Board are reasonably necessary or appropriate to carry out the
Association functions.

{C) Records. To keep books and records of the Association’s affairs.

Pg 275
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(D) Assessments. To levy assessments as provided in Article VII below. An
assessment is defined as that sum which must be levied in the manner and against the
property set farth in Article VIl hereof in order to raise the total amount for which the levy
in question Is heing made. ’

(E}  Right of entry and Enforcement. To enter at any time in an emergency (or
in the case of non-emergency, after twenty-four (24) hours written notice), without being
liable to any Owner, upon any Lot and into any Improvement thereon, excluding a
completed dwelling used as a single family residence, for the purpose of enforcing the
HIGH POINT RANCH SUBDIVISION, PHASE 4 Restrictions or for the purpose of
maintaining or repairing any area, Improvement or other facility to ¢conform 1o the HIGH
POINT RANCH SUBDIVISION, PHASE 4 Restrictions. The expenses Incurred by the
Association in conneclion with such entry upon any Lot and the maintenance and repair
work conducted thereon shall be a personal obligation of the Owner of the Lot entered
upon, shall be a flen upon the Lot entered upon and upon the Improvements thereon,
and shall be enforced in the same manner and to the same extent as provided in Article
VI| hereof for regular and special assessments. The Association shall have the power
and authority from time to time, in its own name and on its own behalf, or In the name of
and on behalf of any Qwner who consents thereto, 1o commence and maintain aclions
and suits 1o enforce, by mandatory injunction or otherwlse, or to restrain and enjoin, any
breach or threatened breach of the HIGH POINT RANCH SUBDIVISION, PHASE 4
Restrictions. The Association Is also authorized to settle ciaims, enforce liens and take
any action as it may deem necessary or expedient to enforce the HIGH POINT RANCH
SUBDIVISION, PHASE 4 Restrictions; provided, however, that the Board shall never be
authorized to expend any Association funds for the purpose of bringing suit against
Declarant, its successors or assigns.

(F} Legal and Accounting Services. To retain and pay for legal and

accounting services necessary or proper in the operation of the Association.

(G) Collection for Sub-association. To coliect on behalf of and for the
accounting of any Sub-association (but not o levy) any assessment made by a Sub-

association created pursuant to this Declaration.

(H) Conveyances, To grant and convey to any person or enfity the real
property and/or other interest therein, including fee title, leasehold estates, easements,
rights-of-way, or morigages out of, in, on, over, or under any Common Properties for the
purpose of constructing, erecting, operating or maintaining the following:

(1) Parks, parkways or other recreational facillties or structures;
(2) Roads, streets, walks, driveways, trafts and paths;

(3) Lines, cables, wires, conduits, pipelines or other devices for utility
purposes;

(4) Sewers, water systems, storm water drainage systems, sprinkler systems
and pipelines; and/or

(5)  Any similar publlc, guasi-public or private improvements or facilitles;
provided, however, that the Assoclatlon shall not convey fee simple title in and to, or
maortgage all or any portion of any Common Properties without the consent of at least
sixty-seven (67%) of the Owners (excluding Declarant),

Nothing above contalned, however, shall be construed to permit use ar
occupancy of any Improvement or other facility in a way which would viclate applicable
use and accupancy restrictions imposed thereon by other provisions of this Declaration.

n Manager. To retain and pay for the services of a person or firm (the
“Manager”) to manage and operate the Assoclation, including its property, 1o the extent
deemed advisable by the Board. Addiional personnel may be employed directly by the
Agsociation or may be furnished by the Manager. To the extent permitted by law, the
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Assoclation and the Board may delegate any other duties, powers and functions to the
Manager. The members of the Assoclation hereby release the Association and the
members of the Board from liability for any omission or improper exercise by the
Manager of any such duty, power or function so delegated. g

(J)  Association Property Services. To pay for water, sewer, garbage removal,
landscaping, gardening and all other utility services for all Common Properties.

(K}  Other Services and Properties. To obtain and pay for any other property
and services, and to pay any other taxes or assessments which the Association or the
Board ig required to secure or to pay for pursuant to applicable law, the terms of this
Declaration, or the Certificate of Formation or Bylaws of the Association.

(L} Construction on Association Property. To construct new Improvements or
additions to Common Properiies, subject to the approval of the Architectural Control
Committee as provided in this Declaration.

(M) Contracts. To enter into contracts with Dectarant and other persons on
such terms and provisions as the Board shall determine, to operate and maintain any
Commen Area or to provide any service or perform any function on behalf of Declarant
or any Person. '

(N)  Property Ownership. To acquire and own and to dispose of all manner of
real and personal property, whether by grant, lease, gift or otherwise and to own and
operate any and all types of facilitles for both active and passlve recreatlon,

55 Maintepance and Landscape Authority, The Association shall maintaln and
repair easements, entrances, gates, roads, roadways, rights-of-way, parks, parkways,
swimming pools, landscaped median or median strips, sidewalks, paths, trails, ponds,
lakes and other areas of the Property, as appropriate, and all streets and roadways
within the Property, which have been completed but not aceepted by the appropriate
governmental entity for maintenance. In addition, the Assoclation shall be authorized to
landscape all easements, access easements, rights-of-way, median strips, sidewalks,
paths, trails, detention ponds and other areas of the Property, as appropriate. Prlor to
the Control Transfer Date, the Association, shall, upon first securing the consent of
Declarant, maintain all Common Areas dedicated to the Association for maintenance.
The Association shall also maintain any landscaped medians and boulevard areas, not
fronting lots, lecated in any public right-of-way.

5.6 Lighting. The Assoclation shall pay for any electrical service and for ali other
costs and expenses necessary to operate and maintain the lighting whether within street
right-of-ways, Greenbeit and Amenity Areas or on Common Properties.

57 Common Properties. Subject to and in accordance with this Declaration, the
Association, acling through the Board, shall have the following dutfes:

(A) Ta accept, own, operate and maintain all Common Areas which may be
conveyad or leased to It by Declarant, together with all Improvements of whatever kind
and for whatever purpose which may be located in said area; and to accept, own,
operate and maintain all other Common Properties, real and personal, conveyed or
leased to the Association by the Declarant and to maintain in good repair and condition
all lands improvements and other Assoclation property owned by or leased to the
Assaciation. Such maintenance shall include, but not be limited to, mowing and removal
of rubbish or debris of any kind, .

{B)  To construct, maintain, repair and replace landscape Improvements and
irigation systems which lie within public rights-of-way, pursuant to any agreement with
the Kendall County or other appropriate governmental authority.

(C) To pay all real and personal property taxes and other taxes and
assessmants levied upon or with respect to any property owned by or leased to the
Assoclation, to the extent that such taxes and assessments are not levied directly upon
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the members of the Association. The Association shall have all rights granted by law to
contest the legality and the amount of such taxes and assessments,

(D) Upon the approval of two-thirds (2/3rds) of the Owners, (excluding
Declarant), to execute morlgages, hoth construction and permanent, for construction of
facilities, including improvements on property owned by or leased to the Association.
Additionally, the Assoclation may accept lands in Common Areas, whether or not
improved, from Declarant subject to such mortgages or by assuming such mortgages.
Financing may be effected through conventional mortgages or deeds of trust, the
issuance and sale of development or other bonds, or In any other form or manner as
may be deemed appropriate by the borrower, whether Declarant or the Association. The
mortgage or other security Interest given to secure repayment of any debt may congist
of a first, second or othet Junior lien as shall be deemed appropriate by borrower,
whether Declarant or the Association, on the improvement or other facility to be
constructed, together with such underlying .and surrounding lands as the borrower
deems appropriate, The debt secured by such morigage or other security instrument
may be retired from and secured by the revenues generated by dues, use fees or
Assessment pald by the members of the Association, as the case may be, but subject to
the limitations imposed by this Declaration.

(E) To take out and maintaln current a policy of liability insurance coverage to
cover accidental bodily injury and/or death caused by the use and enjoyment of the
Greenbelt andfor Amenity Area, as well as casualty coverage on all real and personal
property owned by the Association, and in such amounts as determined by the Board, if
the Board shall deem the same appropriate. '

5.8 Indernnification. The Association shall indemnify any person who was or is a
party, or is threatened to be made a party to any {hreaiened, pending or contemplated
action, suit or proceeding. whether civil, criminal, administrative or investigative by
reason of the fact that he is or was director, officer, committee member, employee,
servant or agent of the Assoclation against expenses, including atiorney's fees,
reasonably incurred by him in connection with such action, suit or proceeding If it is
found and determined by the Board or & Court that he (1) acted.in good faith and in a
manner he reasonably believed to be in, or not opposed to, the best interest of the
Association, and (2) with respect to any criminal action or proceeding, had no
reasonable cause to belleve his conduct was unlawful. The termination of any action,
sult or proceedings by settiement, or upon a plea of Nolo Contendere or its equivalent,
shall not of itself create a presumpticn that the person did not act in good faith or in a
manner which he reasonahbly believed to be in, or not opposed to, the best interssts of
the Assoclation, and with respect 1o any criminal action or proceeding, had reasonable
cause to believe that his conduct was unlawful. The Board may purchase and maintain
insurance on behalf of any person who js or was a direcior, officer, committee member,
employee, servant or agent of the Association, against any Hability asserted agalnst him
or incurred by him [n any such capacity, or arising out of his status as such, whether or
not the Association would have the power to indemnify him against such liability
hereunder or otherwise.

ARTICLE Vi
ARCHITECTURAL CONTROL COMMITTEE

6.1  Approval of Plans and Specifications. No Improvement shall be. commenced,
erected, constructed, placed or maintained upon any Lot, nor shall any exterior add(tion
to or change or alleration therein by made until the Plans and Specifications therefor
shall have baen submitted to and appraved by the Architectural Control Committee in
accordance herewith,

6.2 Membership of Architectural Control Committee. The Archltectural Control
Committee shall consist of not less than three (3) not more than five (5) voting members
{"Voting Members") and such additional nonvoting members serving in an advisory
capacity (“Advisory Members™ as Declaramt or its successors or assigns deems
apprepriate, :

Aee
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6.3 Actions of the Architectural Control Committes. The Architectural Control
Committee may, by resclution, unanimously adopted in writing, designate one or two @)
of Its members or an agent acting on its behalf to take any action or perform any duties
for and on behalf of the Architectural Control Commitiee. In the absence of such
designation, the vote of a majority of all the members of the Architectural Control
Commitiee taken without a meeting, shall constitute an act of the Architectural Control
Committee.

6.4 Advisory Members. The Voting Members may from time o time designate
Advisory Members.

6.5 Temm. Atsuch time as the Developer desires to transfer control, but in no event
iater than the date of the last lot sale, (from time to ime hereafter referred to as the
“Control Transfer Date®), the Declarant shall cause an instrument transferring control
over the Association and the Architectural Control Committee to be placed of record In
the Official Public Records of Kendall County; Texas (which instrument shall include the
Coantrol Transfer Date, and shall appoint not less than three (3) members to form the
Archltectural Control Committes, Thereafter, annually the Association shall elect
members as set forth In the Bylaws. Additionally, the Declarant shall have the right to
discontinue the exercise of architectural control privileges and arange for the transfer to
the Asscciation at any time prior to the Control Transfer Date by filing a statement and
instrument to such effect in the Official Public Records of Kendall County, Texas.

6.6 Adoption of Rules, The Architectural GControl Committee may adopt such
procedural and substantive rules, not in conflict with this Declaration, as it may deem
necessary or proper for the performance of its duties, including but not limited to, a
bullding ccde, a fire code, a housing code, and other similar codes as it may deem
necessary and desirable.

6.7 Review of Proposed Construction. Whenever in this Declaration, or in any
Supplemental Declaration, the approval of the Architectural Control Committee is
required, H shall censider all of the Plans and Specifications for the Improvement or
proposal in questions and all other facts and information which, in its sole discretion, it
considers. relevant, and may require an Owner te provide such other Informatlon as It

~deems relevant. Except as ctherwise specifically provided herein, prior to the
commencement of any construction of any Improvement on the Property or any portion
thereof, the Plans and Speclfications therefor shall be submitied to the Architectural
Control Committee, and construction thereof may not commence unless and until the
Architectural Control Commitiee has approved such Plans and Specifications in writing.
The Architectural Control Committee may posipone review of the Plans and
Specifications until such time as the Architectural Control Committee has received all
information reasonably requested. [f the Architectural Control Commitiee fails to
approve or disapprove in writing any plans and specifications within thirty days following
the submission or plans, or the receipt of any requested additional information, such
plans and specifications shall be deemed approved and the construction of any such
building and other improvements may be commenced and procesded with in
compliance of such plans and specifications. The Architectural Control Committee shall
perform such other duties assigned 1o it by this Declaration or as from time 1o time shall
be assigned o it by the Board, Including the inspection of construction in progress to
assure its conformance with Plans and Specifications approved by the Architectural
Conirol Committee. The Architectural Control Committee’s approval of any Plans and
Specifications shall not be deemed approval thereof from the standpoint of structural
safety, engineering soundness, or conformance with building or other codes.

6.8 Variances. The Architectural Control Committee may grant varlances from
compliance with any of the provisions of this Declaration or any Supplemental
Declaration, when, in the opinion of the Architecturatl Control Committea, in its sele and
absolute discretion, such variance will not impair or detract from the high quality
development of the Property, and such variance s justified due to unusual or aesthetic
considerations or unusual circumstances. All variances must be evidenced by a written
instrument In recordable form, and must be signed by a majority of the Commitiee’s
Voting Members, The granting of such variance shall not operate to walve or amend
any of the terms and provisions of these covenants and restrictions applicable to the
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Lots for any purpose except as to the particular property and in the particular instance
covered by the variance, and such variance shall not be considered to establish a
precedent or future waiver, modification or amendment of the lerms and provisions
hereof. ’

5.9 No Walver of Future Approvals. The approval or consent of the Archltectural
Control Committee to any Plans or Specifications for any work done or proposed in
connection with any ather maiter requiring the approval or consent of the Architectural
Control Committee shall not be deemed 1o constitute a waiver of any right to withhold
approval or consent as to any Plans and Specifications, or other matter whatsoever,
subsequently or additionally submitted for approval or consent by the same or a different
person.

6.10 Work in Progress. The Architectural Control Committee, at its option, may
inspect all work in progress to ensure complisnce with approved Plans and
Speclfications.

6.11 Cerificate of Compliance. Upon completion of any Improvement approved by the
Architectural Control Commitiee and upon written request by the Owner of the Lot, the
Architeciural Control Committee shall issue a “Certificate of Compliance With Approved
Plans and Specifications” in a form sultable for recordation. The Cenlificate shall identify
the Lot and the Improvements, the use or uses to be conducted thereon, and the Plans
and Specifications on file with the Architectural Control Committee pursuant to which the
Improvements were made and shall specify that the Improvements comply with the
approved Plans and Specifications. The Certificate shall not be consirued to certify the
acceptability, sufficiency or approval by the Architectural Control Committee of the
actual consideration of the Improvements or of the workmanship or material thereof.

The Owner le hereby notified that the Certificate In no way warrants, except as set forth
above, the sufficlency, acceptabllity or approval by the Architectural Control Committee
of the construction workmanship, materlal and or equipment of the Improvements.
Preparation and recordation of such a Certificate shall be at the expense of the Owner
of the improved Lot.

ARTICLE VII
FUNDS AND ASSESSMENTS

741 Assessments.

(A) Assessments established hereunder or by the Board pursuant to the
provisions of this Article VIl shall ba levied on a uniform basls against each Lot within
the Property. Lots which have been re-platted to create a larger lot shall continue to pay
assessments as if such lots were (ndividual Iots. Developer shall not be required to pay
an assessment on any lot owned by Developer. The Developer shall determine the
assessments against each lot until the Control Transfer Date.

{B) Each unpaid Assessment together with such interest thereon and costs of
collection thereof as hersinafter provided, shall be the personai obligation of the Owner
of the Property against which the Assessment falls due, and shall become a lien against
each such Lot and all Improvements thereon. The Developer, until the Control Transfer
Dale, and the Association thereafter, may enforce payment of such assessments in
accordance with the provisions of this Arlicle.

(C) Where the obligation to pay an Assessment first arises afler either the
commencement of the year or other perfod for which the Assessment was levied, the
Assessment shall be prorated as of the date when said obligation first arose to the
duration of the Assessment year or other perlod remaining after said date,

7.2  Maintenance Fund. The Developer shall initially establish, and the Board shall
after the Control Transfer Date continue, a maintenance fund into which shall be
deposited all monies paid the Assaclation and from which disbursements shall be made
in performing the functions of the Association under this Declaration. The funds of the
Association must be used solely for purposes authorlzed by this Declaration, as it may
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from time to time be amended. Nothing contained herein shall limit, preclude or impair
the establishment or other maintenance funds by a Sub-association pursuant to any
Supplement Declaration.

7.3 Reaular Annual Assessments.. Prior to the beginning of each fiscal year after the
Control Transfer Dats, the Board shall estimate the expenses to be incurred by the
Assodiation during such year in performing its functions under the HIGH POINT RANCH
SUBDIVISION, PHASE 4 Restrictions, including but not limited to, the cost of all
maintenance, the cost of enforcing the HIGH POINT RANGH SUBDIVISION, PHASE 4
Restrictions, and a reasonable provisian for contingencies and appropriate replacement
reserves. Assessments sufficient to pay such estimated net expenses shafl then be
levied as herein provided, and the level of Assessment set by the Board shall be final
and binding so long as it is made in good faith, If the sums collected prove inadequats
for any reason, including nonpayment of any individual Assessment, the Association
may at any time, and from time to time, levy further Assessments in the same manner
as aforesaid. All such regular Assessments shall be due and payable to the Association
at the beginning of the fiscal year or during the fiscal year in equal monthly installments
on or before the first day of each month, or in such other manner as the Board may
designate in its sole and absolute discretion. In no event shall the regular Assassment
per Lot for the year 2016 exceed the sum of $395.00. Thereafter, the regular
Assessment permitted hereunder shall not be increased by more than ten percent (10%)
par year.

7.4 Special Assessments. In addition to the Regular Annual Assessment, the
Association may levy Special Assessments from time to time to cover unbudgetad
expenses ol expenses |n excess of those budgeted. Any such Special Assessment may
be levied against all Lots benefiting from such special assessment and may be enforced
in the same manner as the' Regular Annual Assessment.

7.5 QOwner's Personal Qbligation for Payment of Assessments. The Assessments
provided for hereln shall be the personal and individual debt of the Owner of the Lot
covered by such Assessments. No Owner may exempt himself from liability for such
Assessments. In the event of default in the payment of any such Assessment, the
Owner of the Lot shall be obligated to pay interest on the amount of the Assessment
from the due date at @ percentage rate of eighteen percent (18.0%) per annum, or the
highest amount allowed by law, whichever Is lower, together with all costs, and
expenses of coliection, Including reasonable attorney’s fees. )

7.6 Creation of Lien and Personal Obligation. In order to secure the payment of the
assessments, fees and other charges hereby levied, each Owner of a Lot in the
Subdivision, by such party’s acceptance of a deed thersto, hereby grants to the
Associatlon a contractual lien on such Lot which may be foreclosed on by nonjudicial
foreciosure, pursuant to the provisions of Section 51 of the Texas Properly Code (and
any successor statute) and Section 209 of the Texas Property Code and each such
owner hereby expressly grants the Assoclation a power of sale in connection with such
statute. The Assoclation shall, whenever it proceeds with nonjudicial foreclosure
purstant to the provisions of Sections 51 and 209 of the Texas Property. Code and sald
power of sale, designate in writing a Trustee fo post or cause to be posted all required
notices of such foreclosure sale and 1o conduct such foreclosure sale. The Trustee may
be changed at any time and from time 1o time by the Association by means of a wrilten
instrument executed by the President or any Vice-President of the Association and filed
for record in the Real Property Records of Kendall County, Texas. In the event that the
Association has determined to non-judiclally foreclose the lien pursuant te the provisions
of said Section 51 and 209 of the Texas Property Code and to exsrclse the power of
sale hereby granted, the Association, or the Association's agent, shall give notice of
foreclosure sale as provided by the Texas Property Code as then amended. Upon
request by the Association, the Trustee shall give any further notice of foreclosure sale
as may be required by the Texas Property Code as then-amended, and shall convey
such Lot to the highest bidder for cash by Deed. Qut of the proceeds of such sale, if any,
there shall first be paid all expenses incurred by the Association in connection with such.
default, including reasonable atiorney's fees and a reasonable trustee's fee; second,
from such proceeds there shall be pald to the Association an amount equal to the
amount in default; and third, the remaining balance shall be paid fo such Owner.
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Subject to Section 208 of the Texas Property Code, following any such foreclosure,
each occupant of any such Lot foreclosed on and each occupant of any improvements
thereon shall be deemed to be a tenant at sufferance and may be removed from
possession by any and all lawful means, including a judgment for possession.in an
action of forcible detainer and the issuance of a writ of restitution thereunder. In the
event of non-payment by any Owner of any assessment, fee or other charge levied
hereunder, the Association may, in addition to foreclosing the lien and exercising the
remadies provided, upon ten (10) days prior writfen notice to such non-paying Owner,
exercise all other rights and remedies available at iaw or in equity.

It is the intent of the provisions of this Section 7.5 to comply with the provisions of
Section 51 and 209 of the Texas Property Code relating to non-judiciel sales by pawer
of sale and, in the event of the amendment of Section 51 or 208 of the Texas Property
code hereafter, the President or any Vice-President of the Assoclation, acting without
joinder of any other Owner or mortgagee or other person may, by amendment to this
Declaration file in the Real Property Records of Kendall County, Texas, amend the
provisions hereof so as to comply with said amendments to Section 51 or 209 of the
Texas Property Code.

7.7 Notice of Lien.  In addition to the right of the Association to enforce the
assessments, fees or other charge levied hereunder, the Assoclation may file a claim or
llen agalnst the Lot of the delinquent Owner by recording a notice ("Notice of Lien")
setting forth (a) the amount of the claim of delinquency, (b) the interest theraon, (c) the
costs of collection which have accrued thereon, {(d) the legal description and street
address of the Lot against which the lien is claimed and (e) the name of the Owner
thereof. Such Notice of Lien shall be signed and acknowledged by an officer of the
Association or other duly authorized agent of the Association. The lien shall continue
until the amounts secured hereby and all subsequently accruing amounts are fully paid
or otherwise safisfied. When all amounts claimed under the Notice of Lien and all other
costs and assessments which may have accrued subsequent to the filing of the Notice
of Lien have been fully paid or satisfied, the Association shall execute and record a
notice releasing the lian upon payment by the Owner of a reasonable fee as fixed by the
Board of Directors to cover the preparation and recordation of such release of lien

instrument.

7.8 Liens Subordinate to Mortgages. The lien described in this Asticle VIl shall be
deemed subordinate to a first lien or other liens of any bank, insurance company,
savings and loan association, university, pension and profit sharing trusts or plans, or
any other third party lender, including Developer, which may have heretofore or may
hereafter lend money in good faith for the purchase or improvement of any Lot and any
renewal, extension, rearrangement or refinancing thereof, including home equity loans.
Each such morigagee of a mortgage encumbering a Lot who obtains title to such Lot
pursuant to the remedies provided in the deed of trust or morigage or by judicial
foreclosure shall take fitle to the Lot free and clear of any claims for unpaid
assessments, fees or other charges against such Lot which accrued prior to the time
such holder acquired tille to such Lot. No such sale or transfer shall refieve such holder
from liability for any assessments, fees or other charges thereafter becoming due or
from the lien thereof. Any other sale or transfer of a Lat shall not affect the Association's
fien for assessments, fees or other charges. The Assoclation shall make a good faith
effort to give each such morigagee sixty (80) days advance written nofice of the
Assaciation's proposed foreclosure of lien described in Section 7.5 hereof, which notice
shall be sent the nearest office of such mortgagee by prepaid United States registered
or Certified mail, retum receipt requested, and shall contain a statement of delinquent
assessments, fees or other charges upon which the proposed action Is based provided,
however, the Association's fallure to give such notice shall not impair or invalidate any
foreclosurs conducted by the Assoclation pursuant to the provisions of this Article VIL.

ARTICLE VIl _
EASEMENTS/DISCLOSURES

8.1 Reserved Fasements. All dedications, limitations, restrictions and resetvations
shown on a Plat and all grants and dedications of easements, rights-of-way, restrictions
and related rights, made by Declarant prior to the Property becoming subject to this
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Declaration, are incorporated herein by reference and made a part of this Declaration for
all purposes, as if fully set forth herein, and shall be construed as being adopted In each
and every contract, deed or conveyance executed or to be executed by or on behalf of
Declarant conveying any part of the Property. Declarant reserves the right to make
changes In and additions lo the said easements and rights-of-way for the purpose of
mest efficiently and economically developing the Property. Further, Declarant reserves
the right, without the necessity of the joinder of any Owner or other person or entity, to
grant, dedicate, reserve otherwise create, at any time or from time te time, rights-of-way
and easements for public utility purposes (including without limitation, gas, water, cable
television, electricity, telephone and drainage), in favor of any person or entity, along
and on elther or bath sides of any Lot iine, which sald easement shall have a maximum
width of 10,0 feet on each side of such Lot line.

. 8.2 .Installation and Maintenance. There is hereby created an- easement upon,
across, over and under all of the easement area affeciing the Property for ingress and
egress in connection with installing, replacing, repairing and maintaining all-utilities,
Including, but not limited to, water, sewer, gas, cable television, telephones, electricity
and appurtenances thereto, By virtue of this easement, it shall be expressly permissible
for the utility companies and other entities supplying service to install and maintain
pipes, wires, conduits, service lines or other utility facilities or appurtenances thereto,
orn, above, across and under the Property, within the public utility easements from time
to time existing and from service lines situated within such easements to the point of
setvice on or In any |mprovement. Notwithstanding any provislon contalned In this
section, no sewer, electrical lines, water fines or other uliliies or appurtenances thereto
may be relocated on the Property untii approved by Declarant or the Architectural
Control Commities,  Additionally, it shall be expressly permissible for the ulility
companies and other entities supplying service to trim overhanging trees and shrubs
which are located on portions of the Property abutting such easements in the event it
shall be determined that such overhanging limbs and shrubs shall Interfere with the
maintenance of the utilitles.

8.3 Drainage Easements. Each Owner covenants to provide easements for drainage
and water flow, as contours of land and the arrangement of Improverents approved by
the Architectural Control Committee thereon, require. Each Owner further covenants
not to disturb or displace any trees or other vegetation within the drainage easements as
defined in this Declaration and shown on the Plat. There shall be no construction of
Improvements, temporary or permanent in any drainage easement, except as approved
in writing by the Architectural Control Committee.

84 Surface Areas. Each Owner shall maintain the surface area of all easements
located within his Lot and all improvements located therein except for sueh
improvements for which a public authority or utility company is responsible, The surface
of easement areas for underground utility services may be used for planting of
shrubbery, trees, lawns or flowers, However, nejther the Declarant nor any supplier of
any utility or service using any easement are shall be liable to any owner or to the
Association for any damage done by them or sither of them or their respective agents,
employees, servants or assigns, to any of the aforesaid vegetation as a result of any
activity relating to the construction, maintenance, operation or repair of any facility in any
such easement area. :

85 Title to Easement and Appurtenances Not Covered. Title to any Lot conveyed by
Declarant by contract, deed or other conveyance shall not be held or construed in any
event to Include the title to any roadways or Commen Area or any dralnage, water, gas,
sewer, storm sewer, electrical fight, electrical power, telegraph or telephone way, or any
pipes, lines poles or conduits on or in any utility faciiity or appurtenances thereto,
constructed by .or under Declarant or its agenis through, along or upon any Lot or any
part therecf to serve said Lot or any other portion of the Property, and the right to
maintain, repair, sell, or lease such appuitenances 1o any municipality or other
governmental agency or to any public service corporation or to any other party is hereby
expressly reserved by Declarant.

86 Common Areas. Each Owner shall have any easement of use and enjoyment in
and o all Common Arasas, including but not limited to the right 1o ride horses within the
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road right-of-way but not within the paved area of such right-of-way, which shall be
appurtenant to and shall run with title to such Owner's Lot, subject to the following
restrictions:

(A)  The right of the Association to suspend the Owner's voting righis and right
to use the Common Areas for any period, during which any Assessment against such
Owner's Lot remains unpaid, and for any period during which the Owner is.in violation of
the rules and regulations of the Association; .

(B)  The right of the Association to dedicate or transfer.ail or any part of the
Common. Areas to any public agency, authority or uility for such purpeses and subject
to such conditions as may be approved by a majority vote of the Members;

(C}y  The right of the Association to borrow money for the purpose of impreving
the Common Areas and, in furtherance thereof, to morigage the Common Areas, all in
accordance with the Cerlificate of Formation and Bylaws;

(D) The right of the Association to make reasonable rules and regulations
regarding the use of the Common Areas and any facilities thereon, including but not
limited to the number guests allowed and areas where horses may be ridden; and

(E) The right of the Association to contract for services with third parties on
such terms and the Association may determine.

Motwithstanding anything herein, no Lot Owner shall be denied access for ingress and
egress to their lot on any Association owned road because of the nonpayment of dues,
violation of restrictions or for any other reason, except for unavoidable closures due to
temporary construction, repair and/or maintenance of such roads.

87 Easement to Serve Additional Property. The Declarant hereby reserves for itself
and its duly authorized agents, representatives and employees, successors, assigns,
licensees and mortgagees, an easement over the roadways within HIGH POINT
RANCH SUBDIVISION, PHASE 4 and any other roadways or access easements and
Common Areas for the purposes of enjoyment, use, access, and development of
Additional Property, whether or not such property is made subject to this Peclaratlon.
This easement includes, but is not fimited to, a right of ingress and egress over the
Common Area for construction of the roads, for the posting of signs and for connecting
and installing utilities serving the Additional Property. Declarant agrees that it and its
successors or assigns shall be responsible for any damage caused to the Common
Areas as a result of vehicular iraffic connected with development of Additienal Property.
Declarant reserves the right to convey this non-exclusive sasement ta any current or
successive owner ar owners of any part of the Additional Lands,

8.9 Qak Wit All Owners are advised to secure from the Texas Forest Service, the
Texas Extension Forester at Texas A & M University or its local county agent
infarmation on oak wilt and other diseases which may infect their trees and possibly
spread to trees on other Lots. Each Owner is responsible for 1aking such actions as
may be necessary on his property to ensure that cak wilt and other diseases are not
spread to the trees of other Owners. Because there is no known cure for oak wilt and
oak wiit almost always spreads from a diseased tree io its neighboring oak trees, each
Dwner shall properly dastroy all infacted oak trees, avold unnecessary pruning, and
shall immediately apply dressing to all wounds on all oak trees. If oak wiltis detected, a
minimum of 100 feet of the area surrounding the infected oak tree shall be trenched at
least three feet (3) deep so as to prevent the oak wilt from spreading through
connecting roots. Oak frees are most susceptible to oak wilt from February 1 to June 1.
As a precaition, Owners should (I} avoid using firewood from infected oak ftrees, (i)
dispose of unused oak firewood after one heating season, and (iii) cut firewoed only in
the summer. Owners should use fungicide propiconazale to treat uninfected oaks when
first informed of oak wilt being present on nearby trees. The foregoing Information
regarding oak wilt is provided 10 alert Owners and neither Declarant nor the Assaciation
shall be lable to any Qwner in connection with the exlstence of spread of oak wilt on any
Lot.
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ARTICLE IX
MISCELLANEOUS

91 Term. This Declaration, including all of the covenants, conditions and resirictions
hereof, shall run until June 1, 2030, unless amended as hergin provided. After June 1,
2030, this Declaration, including all such covenants, conditions and restrictions shail be
automatically extended for successive perfods of ten (10) years each, unless amended
or extinguished by a written instrument executed by the Owners of at least three-fourths
(3/4ths) of the Lots within the Property then subject to this Declaration,

9.2  Nop-liability of Board and Architectural Control Committee Members, Neither the
Architectural Control Commiitee, nor any member thereof, nor the Board nor any
member thereof, shall be liable to the Association or to any Owner or to any other
person for any loss, damage or injury arising out of their being in any connected with the
performance of the Architectural Control Commitiee’s or the Board's respective duties
under this Declaration unless due to the willful misconduct or bad faith of the
Architectural Control Commiilee or its members or the Board or s members, as the
case may be. Nelther the Architectural Control Commitiee nor the members thereof
shall be liable to any Owner due to the construction of any Improvement within the

Property.

9.3  Amendment.

(A) By Declarant. This Declaration or any Supplemental Declaration may be
amended by the Declarant acting alone until June 1, 2030, or until Declarant has
transforred a combined total of ninety-five percent (85%) of the lots In the all of the units
of HIGH POINT RANCH SUBDIVISION, whichever occurs first, Notwithstanding the
foregoing, Declarant may amend this Declaration at any time (i) to correct typographical
and grammatical errors, and (i) in order to comply with VA or FHA requirements for
approval of the Property.

(B) By Owners. In addition to the method in Section 9.3(A), after June 1, 2030
or at such time as Declarant has transferred ninety-five percent (35%) of .the lots in
HIGH POINT .RANCH - SUBDIVISION, this Declaration may be amended by the
recording in the Officlal Public Records of Kendall County, Texas, an instrument
approved, executed and acknowledged by the President and Secretary of the
Association, setting forth the amendment and certifying that such amendment has been
approved by at least sixty-six and two thirds percent (66 2/3%)of Lots in HIGH POINT
RANCH SUBDIVISION. There shall be one vote per lot, regardless of the number of
Owners of such lot,

9.4  Nofices. Any notice permitted or required to be given this Declaration shali be in
writing and may be delivered either persanally or by mail. If delivery is made by mail, it
shall deemed to have been dellvered on the third day (other than a Sunday or legal
holiday) after a copy of the same has been deposited in the United States mall, postage
prepaid, .addressed to the person at the address given by such person to the
Association for the purpose of service of notices. Such address may be changed from
time Lo time by notice in writing given by such person to the Assoclation.

9.5 |nterpretation, The provisions of this Master Declaration shall be liberally
construed fo effectuate the purposes of creating a uniform ptan for the development and
operation of the Property and of promoting and effectuating the fundamental concepts of
the Property set forth in this Declaration. This Declaration shall be construed and
governed under the laws of the State of Texas. .

8.6  Mergers and Consclidations. The Association may participate in mergers and
consolidations with other non-profit corporations organized for the same purposes,
provided that any such merger, conselidation or annexation shall have the consent (in
writing or at @ meeting duly called for such purpese) of those Members entitled to cast
not less than two-thirds (2/3rds) of the votes of the Assaciation,

9.7 Exemption of Declarant. Netwithstanding any provision in this Declaration to the
contrary, neither Declarant nor any of Declarant's activities shall in any way be subject
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to the control of or under the jurisdiction of the Architectural Control Committee. Without
in any way limiting the generality of the preceding sentence, this Declaration shall not
prevent or limit the right of Declarant to excavate and grade, to construct and aiter
drainage patterns and facilities to construct any and alt other lypes of improvements
anywhere within the Properly, however, the construction of sales and leasing offices and
the posting of sign advertising the sale and leasing of Lots by Declarant shall be limited
to Lots owned by the Declarant.

9.8 Assignment by Declarant. Notwithstanding any provision in this Declaration to
the contrary, Declarant may assign, in whole or in part, any of its privileges, exemptions,
rights and duties under this Declaration to any other person or entity and may permit the
participation, in whole or in part, by any other person or entity In any of its privileges,
exemptions, rights and duties hereunder.

8.2 Enforcement and Nonwaiver,

(A)  Right of Enforcement. Except as otherwise provided herein, any Cwner at
his own expense, Declarant and/or the Board shall have the right to enforce all of the
provisions of the HIGH POINT RANCH SUBDIVISION, PHASE 4 Restrictions. Such
right of enforcement shall include both damages for, and injunctive relief against the
breach of any such provision.

i (B) Non-waiver. The failure to enforce any provision of the HIGH POINT
SUBDIVISION, PHASE 4 Restrictions at any time shall not conslitute a waiver of the
right thereafter to enforce any such provision or any other provislon of sald restrictions.

(C) |ldiens. The Association shall have the right, when appropriate in its
Judgment, to claim or impose a fien upon any Lot or Improvement constructed thereon in
order to enforce any right or effect compliance with this Declaration.

9.10 Constructian.

(A) Bestrictions Severable. The provisions of the HIGH POINT RANCH
SUBDVISION, PHASE 4 Restrictions shall be deemed independent and severable, and
the invalidity or partial Invalidity of any provision or portion thereof shall not affect the
validity or enforceabllity of any other provision or portion thereof.

{B) Singuler Includes Plural. Unless the context requires .a contrary
construction, the singular shall include the plural and the plural the singular; 'and the
masculine, feminine or neuter shalt each include the masculine, feminine and neuter,

{C} Captions. All captiens and titles used in this Declaration are intended

solely for convenience of reference and shall not enlarge, limit or otherwise effect that
which [s set forth in any of the paragraphs, sections or articles hereof,
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102 IN WITNESS WHERE®QF, Declarant has executed this Declaration as of this the

St dayof ___ ~ Jieyys . 2016, :

SOUTHERLAND HIGH POINT RANCH, LLC
a Delaware limited fability company

By A
Jay Patteleefi, Autth/Agent

THE STATE OF TEXAS d
L 7 )f]
county oF Lo MK -
R G

This instrument was acknowledged before me on this the f < " day of

d . , 2016, by JAY PATTERSON, Authorized Agent of
AMERIGA ND PARTNERS, INC,, a Delaware corporation, as manager for
SOUTHERLAND HIGH POINT RANCH, LLC, a Delaware limited liability company, in

the capacity therein stated, on behalf of said Company.

NOTARY PUBLIC, ST@/‘IEOF TEXAS

YELDA J. BROWN
Notary Public
STATE OF TEXAS ¢
My Comm. Exp, 0471412020 ©
ID# 8799534

e

FYTYYTYPTYY
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The undersigned is the lender under that certain Deed of Trust recorded Under Clerk’s
Document No, 00294723 in the Officlal Public Records of Kendall County affecting the
Subdivision (fogether with any amendments, renewals, extensions, or modifications
thereto, the “‘Deed of Trust”). By executing this instrument, the undersigned hereby
consents to the execution, delivery and recording of the Declaration of Covenants,
Conditions and Restrictions for HIGH POINT RANCH SUBDIVISION, PHASE 4 (the
“Declaration”) to which this page is attached and hereby agrees that the liens, security
interests, terms and provisions of the Deed of Trust are hereby subordinated and made
subject to the terms, provisions and conditions of the Declaration, such that from and
after the effective Date of this congent and subordination, the terms, provisions and
conditions of the Declaration are and shall be prior and superior (o the liens, security
interests, terms and provisions of the Deed of Trust.

Executed by Frost Bank on the date of acknowledgement, to be effective as of the date
set forth above.
BAN d
(- SR

FROST

By: % f

Prinied Name:_/Adamm /Heder g
e, U" [y ?ﬂ.!— dom

THE STATE OF h = F
COUNTY OF_Bexag

This instrument was acknowledged before me on the ,f{Q day of
A L2016, by A DA [HRAgers ,
VE of FROST BANK, in the capacity therein stated on behalf of

said bank.

D AAASEAAL DA
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Filed & Recorded in:

KENDALL COUNTY
DARLENE HERRIN
COUNTY CLERK

06/14/2016 08:13AM

Document Number : 00302742
Total Fees :$122.00

Receipt Number - 67025
By Deputy: Paula Pfeiffer

This Document has been electronically received by this
Office for Recording into the Official Public Records.

We do hereby swear that we do not discriminate due to
Race, Creed, Color, Sex or National Origin.

STATE OF TEXAS, COUNTY OF KENDALL
| hereby certify that this instrument was e-filed in File
Number Sequence on the date and at the time stamped

Doc # 00302742
Vol 1527 Pg 289

hereon and was duly recorded in the OFFICIAL RECORDS

Records of Kendall County, Texas on

06/14/2016
DARLENE HERRIN, COUNTY CLERK
Kendall County, Texas

By: Paula Pfeiffer Deputy
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