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L. Bomald W. Turne:x

452 MW, Main 5t.

Tinbereilly, Ya, 228%3 .

COVERARTS

HICKORY WOODX
DEDICATION OF PLAT AND
CECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS ANT RESTRICTIONE

From: Ronald W. Turner & Hargaret §. Turner, his wife

To: Hickory wWoods Fropercy Owners Asgoclarion, Inc,

ENOW ALL MEN 3Y THESE BRESENTS: That the undercigned, re-
ferrad te as “Declarant,” has previously recorded the plat of a
subdivision known as ®ickory Woods Subdivision, containing a total
of twenty-two (22) lovs, lying and being situate in Lost River
Digtrict, Hardy County, West Vicginia, and being more Lully de-
scribed on & cne (1} sheet plat and aurvey Iy Frank A. whitacre,
L.L.8 #5086, dated May 12, 1992, and made a parc hereof, and re-
corded in the Clerk's Office of Eho County Commission uf Hardy
County, West Virginia, on July 14, 19%2, in Map Book No. 5, ac
Fage 140, wo which reference is hereby made, and said vreal estabe
being the game real ostate conveyved unte Renald W. Turner an
Margaret W. Turner, hias wife, by deed from William #. Dean
AtCLarney-in-Pact lor Edna 6. Shipe, a widow, dated Novesber &
1951, and of record in the Hardy County Clerk’s Office in Desd
Eook No. 215, Page §73.

Wirginda, Chaptrer 365, Article 1, Section 107.

All lots in Hickory woode Subdivision shall be aubject o the
following protective covenants, conditions, and restrictione and
eagements which ghall run wich ehe land and shall he binding upen
4ll subgequent ewners of The lots:

WALTENS &

KAASEOPF
ATTOIOROYS AT Loy

WUCRS LD ARTICLE I ~ DEEINTTIONS
ST R Ay

X *Azsociation® shall mean and refer to Hickory wWood
Froperty Owners Associacion, Ine,, its successore and ussigng
Hickory Woeds Property Owners Association, Tne. may, from time to
Cire, be raferred to ag the “Lot Owners Asgoviation® or ~Associa- |
bion,* but it is understood chat they are one and the zama enciry.
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2. *gemer” shall mean arkl refer te the record owner., wherther
one or more persons or entities, of the fee simple title o any
lot which is a part of the property, but excluding those having
guch interest merely as security for the performance of sn obli-

gation. Declarant iz considered an “Cwner® for purposes of VOL ity
in the Asaociation, bub is exespt from paysent of the anoual
acdespment .

3. ~Lot” shall mean and refer to each of the twenty-cwe [22)
iots that are numbered on Ehe plat of survey, shown upon the
recorded subdivicion plat of the property. The aumber of lots in
Hickory Woods Subdivision may not increase oxcept as set forth
herein.

4. “Declaranc* shall meanr and refer to Romald W. Turner and
Margaret W. Turanwer, musband and wife, their heirs, sueccessars ond
aszigns. In consideration of the Declarant's creation of this
subdivigion, and the installatvion of the roads, the Declaranc
shall be and is forever exempt [rom payment of the annval assess-
ment for all lots Declarant cwns or should hereafter reacquire.

5. “Careon Blomentz” shall mean and refer oo the sssements
reserved for the benefir of the Association, including the rights-
af-way fov ingress and egress, shown on the plat of survey this
date recorded.

&, *"Limized Cammon Elements® are eagements or property
righta which benefic only a limited number of lot owners. and
there are nong,

| 7. ~Asseszsment” each lot will be =zubject toe am  annual
asgesamgnt for installation, maintenange, Topair and replacement
of the common eleménts. This assesgment may nor excoed 100, ad
Per year, except as specified herein. Beclarank ia exempt [rom
this aszaegsment ., l

[ ARTICLE 1 - ASSOCTATION MEMDBERSHIP AND WITING RIGHTS
| 1. Ewvery owner, including the Declarant, of a lat shall be a

member of the Association. Membership shall be appurcenant te and
may not be separated from ownership of any lebk which is subject ro

assessment ,
\LTERS & 2. Immediately after ¢losing on the firsc outsale Erem this
AUMOCPF subdivision, Declarant shall appoint an initial Doard of Directors
waerELD of two to five persons, who are lat owners, which shall serve
Al until the [irst =meeting of the Hickory Woods ESroperty Owners

Asgociation, Inc. The Declarant, and their agents and enployeas
nay serve on the Board of Directors, but a3 the npumber of sales
made incease, the Declarant will obtain parcticipation from the let
owners. After 23% of the sales are complerved, the Board shall have
sk least one member whe ie independent of the Declarant. The
initial Board of Directors shall: 1. organize the first mesting
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of the Aszgciation by determining the time, date amd place of the
firse meating: 2. nokify the Owners of the meeting; 3. gJrafrt a
propeeed aect of By-Laws ta be pregented tp the hssaciation for its
congideration and adoption, Lf racitied by a majority of itgg
nembers; 4. sollect che asscssment for maintenance of the common
element: by immediately mailing an imvoice to the ownersz requiring
payment of the assessment nob later than July 19, 1993; 5. acrount |
o the elected Board of Dircotara, of the Asgociation, by paying |
the assessment owver to itg,

. The membership of the Property Owners Association shall
consist of all lot ownera, To the extent thar Declarant yet owna
lots in Hickory Wonds Subdiveion, Declarant shall be considered a
member of the Association and shall he entitled Lo notice of all
Azgociation meetings, and shall have one vote for sach lot owned.

4. Each pwner shell have one vore on all Asgociation matlers
for each lot that he owns. The Aszociation shall be governed by
majority vote of the owners, when a quorum exists. '

%.  The initial meeting of the Agasociation ghall be held in
Hardy Counly, Wost Virginia, but subsequent meetings may he held
at any place degsignated in the By-Laws.

§. The sssociacien shall be a torporate entity whigh will b
eatablished and get in place by the Declarant hecein,

7. The Agsociation ahall have the following Powers:
[1y  adopt and amend by-laws and rtules and reqriacions.
(23 adopt. and amend budgets for revenues, expenditures
and regerves, and collect assessments for common expenses [rem
DWOBT S

(1) hire and discharge managing agent=s, and other om-
playess. agents, and independent contractors.

_ {4) dinstitute, delend, or intervene in litigarion, or
administrative proceedings in 1ts own name on behalf of itsell or
TWC or more owners on matters affecting Hickory Wonsds Subdivieion.

{31 make contractz and incur lighilicies.

KL (6] ~requlate the use, maintorance. repsir, replacement
Fr LiS N g . : "
Prilcterm i and modificarion af common elemerts.

“CETELD . o

m—— {7y rcavsze additional improvements ro he made ag a pars

of the common clemente.

[B) acguire, hold, encumber and convey in ics gwn nnm.
any right, title or intersst o real estats or perscnal propercy.

(a4 qrant eazementg. leaseosn, licenses, and concecsions
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through or owver the common elements,

(10} impose and receive any payments., fees,. or charges
for the use., rental or operaktion of the common elemencs, and For
l aervicea provided to Cwners.

(11) dimpose charges Por late payment of assessments and
after notice and an opportunity to be heard, lavy reagonable [ines
for violationz of the declararion, by-lawe, rules and regqulations
nf the hssocistion.

(12} impose rceasonable charges for the prepavation of
Lstatements of unpaid assessments,

(L3} provide for the indemmification of ite ofticers and
exacutive bpard and maincain direceors: and afficers: liability
ingurance.

{14) exercise any orther right conferred by the by-laws.

(15} exercise any other rights chat may be exercised in
Wagl Virginia tw corporatione af a like or =zimilar nature,

8, For purposes of the cransaction of ail business, except
making Amendments to the Declaration, a @iovum is present il
persons entitled to cast twenty percent [(20%) of the votes that
may be cast for an eleccicn of the Board of Directors are present
in person or by proxy. Note: Nothing shall prohibit the Associ-
ation from adopting a mors restrictive reguirement For a guorum in

' iks Ing-luaws.

9. Except for making Amendmenta to the Declaration, where a
| supermajority, specifiad herein, iz required, all business to be
transacted by the asscciation is by majority vote of those Cwners
present at o duly constituted wmeeering, at which a quorun is
present .

10, Cumulative WYoring is permitted on all elections of che
Bosrd of Directors of the Agsociation. Thus, each Owner shall
have one wete for each director to be clected, and may cast all of
the votes for one or more of the directors, as the Cwner should
desire, i.e, If five directors are up for clection, the Owner
would have 5 wvores, and the Owner may cast all five wvolLes for one
WTERS 4 candidate, ar split the wobes between the candidates as the Owner
e should degire.

WNEELL

" 11. A meeting of the Asscciation must be held at loast once
each year, Special meetings of the Association may be called by
the President, a majority of the Board of Directors, or by owners
having twenty percent (20%) of the vetes in the Asscoiation, Not
lese than ten (10) nor more than sixty (60) daye in advance of any
weeting, the Secretary, or other officer specified in the hy-lawe,
shall cause notice o be hand delivered or sent prepaid by Onited
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States mail to che mailing addressz of cach lot or to any oth
zailing addrepa designated in writing by the Owner. The notice
any meeting puat scate the time and place of ehe mecting and ite
an the agends, including cvhe goneral nature of any propasecd
amendmeate ve the declaration or by-laws, any budget changes, and
any proposal to remove an oFficer or momber of the Board of Di-
ceqtora,

12, voting at Asszociation Mectinga:

(1) 1f omly one of several ewners of a lot is presenr at
a meeting of the Asgociacion, that owner ig entitled o cast the
vote allogated o Chat let.

(2) 1f more chan one of the owners of a lat are present,
the vote allocated to that lat may be caat in accordance with the
agreement of 4 majority in interest of the owners. There iz
majority agraement if any one of vhe owners caste the vole allo-
cated to that lot without protest being made promptly to the
person presiding ower the meeting by any of the other owners of |
the lot.

(3] The vore allocated to 2 lot may be cast pursuant to a
proxy duly executed by an owner, TIF a lek is owned oy more chan
one persen, cach owner of the lot aay vobte or register protese to
the casting of a wvore by the octher owners of the lot through
| duly executed praxy. An owner may revoke a PIOXy given pursuan
| co this zection only by actual notice of revocation to the PEISG
presiding over a meeting of the hasociation. A proxy is woid i
it is noe dated or purporte £ be reverskie without nocice. 2
proxy termipates one year after itg date, unle=s ir specifies a
shorcer cerm.

ARTICLE LII - BY-LAWS

The by-lawz of the Aszgociation must provide:

| 1. The number af the mombers of the Doard of Diregtars and
| the ritles of the officers.

2. Election by cthe Board of Directers of the President,
Treasurer, Secrecary and any other officerg epecified by the by-

laws.
WALTERS &
‘ﬁ“”ﬁﬁgﬂ; 1, The quallifications, powers, duties, rerms of office and
oescién manner of clecting and yemoving Beard of Oirectors members and

vifficers and Eillling vacancies.

d. which powera, if any, the Board of Directorsz er officers
may delegate eo other persons oT Lo 4 managing agent.

5. Which of its officers may prepare, execute, certify .-_m.
record amendments to the Declaraticn on behalf of che Asgoriation

[
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6. & method of amending the by~laws.

l 7. Amy other mattera the Asggorcialtion deems necegssgary.

ARTICLE Ev - BOARD OF DIRECTORS & OFFICERS
L. The Board of Bircctors elects officers.
%. Board memberz and officers must be Cwmers.

3. Novwithstanding any provision of the by-laws or Teclara-
tion te Lhe contraxy, the Owners, by a two-thirds wvore of all
persons present and entitled te vore at amy meeting of the Owners
at which a quorum ig present, nmay remove amy member of the Board
of Direcrors with or without cauwse.

2 1 "

A. The Board of Directors ahall have all power granted Uo it
by the by-laws, and may act in all instances on behall of the
Association, However, che Board may not:

1. Amend the Declaration:
1. Terminate Hickory Woods Subdivision Protective Covenantba:
3. Elect members bo the Board:
4. Determine qualifications, powers and dutles, or tecms
of office of ethe 2oard of Directors.

I B. The Board may fill vacancies in ita membership for the
unexpired porcion of army torm.

C. The Board shall adopt & proposcd budget Lor Hickary Woods
Subdivision annually, and shall provide a summary of the budger to
all Cwners, and shall set a date for a meeting of the Owners to
consider ratitication of the budget not less than fourtesn (14)
nor more than thirty (30} days afrer mailing of che sunmary.
Unless at that meeting a majority of all Owners reject the budget,
the budget is ratified. In the event the propozed budget is re-
jected, the periodic budget last ratified by the Owners mest be
| continued until such cime a3 the Owners fatify a subsequent budger
proposed by the Board of Directors.

s i T e -

LTERS &
:‘VSMLM 1. Unless che by-laws specify a larger percentage, & quoTum
ouisio ig deaemed present through amy meeting of the Soard of Directors if

persons entitled to cast Lifey percent (50%) of che votes on Ehat
Beard are present at the beginning of the mesving.

2, Tnlees rhe by-laws specify otherwice, bhe Board ghall act
by majority wote of thogse members prosent at a duly consticnted
meating wherein chers is a quorum,

SR 2
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3. #osrd members may not attend a meecing by proxy, bt mus
attend in persen Lo be coensidercd as part of the quoarum.

Qz Licers

1. The day-to-day business of the Association shall be ad-
ministered by the President, who is the chief executive officer nf
the Associacion. The Preaident shall be elected by the Board of
Dirvectore, and shall serve at the pleasure of the Board, bur shall
Do re-elected each year after the annual Owners' meeting, us shall
all officers.

2. The bw-laws shall also provide for the powers ard duries
of the Secretary and Treasurer, and, if desired., a Vice President .

ARTICLE W - ASSESSMENTS, RIGHTS-OF-WAY, ETC.

I. Declarant agrees to majnrain the read syatem and walking
2agement Le the George Washingrton National Forest until the 15th
day of July. 1993, or until twenty-five percene {25%} of the loce
are sold and cloged upon, whichever comes first, at which time Fhe
Agsoclation shall make the firse assessment. Thereaftoer, Lhe
Froperty Owners Association shall provide for the maintenance n.
same.

£, At =uch timc ag the initlal assessment is made, each lot
will be subject to an annuai assassment for maistenance, repair
and replacement of che common clomente. Delearant shall be exempe
fron bhe asgaessment.

3. The presgent assessment is $100.08 per year por log,

1. The assessment may only be adjusted accerding to and to
Lhe axtent of changes in the Consumer Price Index for Urban wWane
Barners and Clerical Workers: United States City Average, Aall
Items 1967=100, compiled by the Bureau of Labor Statistics, MMmited
States Department of Labor (the *Index*). The Index for Derceaber
1979, which was 230, is the Referonce Rase Index.

5. The Declarant hereby states that they have a roasonabla
and good faith belief that the stated assesament shown of S100.00,
above, will ke sufficient te maintain the road sysvem.

WALTEE & é . The maximum aszessment may be altered by amending the
domert, | beclaration, The Declaration cannot be amended ta increase the
wXRZFELD Aszessment above one hundred dollars (§L00.00) during the period
REST VN

of Deeclarant's control without the cansent of ALL OWNERS.

7. Each let owner musr bear his or her pro raca chare o
vhe expenge ag 3ame would relate $o insurance premiums applicabl
o che commen elementa. The pro rata share of that expense will
be obtained by dividing the then existing number of lots into the
total expenze,  Any loc bhar is created by further subdivision, as
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sek forth hereinafrer, shall be required to pay itz pro racta share
for the entire year in which it was created, even though it may
hawve been in existence for only a part of the year. Daclarant is
exempt fvom payirgy the assessment on Declarant‘s lots owned within
the subdivision relating to the maintenance of the road svatem
and. in addition thereto, pDeclarsnt is also exempt from payment of
any pro rata share of insurance premiumg associated with the
common elemenca.

8, AnyY past dus COmmMOn Expense assessment or installment
thereaf bears interest ab che rate eatablished by Tthe Assaciation,
but mot to exceed eighteen percent {18%) per annum,

9. Each lot owner is individually responsible for obraining
telephone and/or clectric service or anmy other utility service to
his property., The utilities easements described on the plat of
survey may be ueed by any lot owner, as necessavy Lo obLain ser-
wvice te hiasher propercty.

l‘:ﬁn EQ: Atnanonents

1. The Association has a lien on any lat for the assescment
levied against that lot and ita owner from the rime the asgessment
becomes due, Fees, charges, late charges, fines and interest
imposed by chie Declaration arc enforceable as assessments .

2. A lien under thie sectien iz prior to all ocher liens amil
encumsbrances on & lot excopt liens and encumbrances rocordaed
hafore the recordation of the Declaration and licms for taxes due
any governmental entity.

. A lien for unpaid assesements is extinguished unless
proceedinge teo enforee the lien are instituted within threee (1)
yearz after the full amoaumt of the asgesagent bhecomes duc.

4. A judgment or decree in any action brought under this
jection must include costz and reasconable attorneys fees for the
prevailing party.

5. The Mhszaciakion upon written request shall furnish to the
Cwmer a sbatement getting fosth the amount of vnpaid assessments
against the lot. The statement muat be notarized and in Tecord-
akle form. The statement must be furnizhed within ten (L&) besi-
ness days after recelpr of the regquest and is binding opn the
Aszmaciation, the Beard of Directors and every Cwner,

6. For purposes of perfecting and pregerving the Lian, the
Annaciacion ghall give notice to the Owmer as follows:

(1) personal service fw the Sheriff ogr other credible
person.

(2) by reglarered or cectified mail. yeturn roceipt Te-
quested, and in a form roazonably calculared to inform the Owier
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of hie liabilicy for payment of the assessment. The lien shall he
diacharged ag to subsequent purchsacrs For value without notice
unlese the hesociarion shall couse to be recorded s notice of th.|

lien in the office of che Clerk oE the County Commigsion of Hard
County, Weab Viecginia.

54id notice shall contain the Eollowing:
a. legally gufficlent deseriprion ta the lot.
k. name or names af the ownere.

c, arount ol unpaid assessmenta dne cogether wikh
the date when each fell due.

d. the date af rocardation.

7.  The Clerk of the County Commiszsion where the notice is
recarded shall index the notice in the appropriate deed bBonks and
lien beoks Lo the name of the owners of the Association, The coet
of recordation shall be assessed against any owner found to be
delimumient in a subseguent proceeding to enforce the lien.

3.  Upcn payment of the assessment, the Association ghall

gxecute a written wglease of the lien, to be recorded at the
Clerk s Qffice at the expense of the Agzgociartlion.

ARTICLE VI - AMENDMENTS TO THE DECLARATTCHN

1. This Declaration may be amended only by vote or agreemen
of Owners of lots to whigh at least ninety (90%} percent of the
voLes in the Assoclation are allocated, unless such amendment
relates te a provision or section requiring a greater percentage,
and in that event the greater percentage will be contrelling.

2, NWo accian to challenge the wvalidity of an amendment
adopred by the Association may be brought more than ane yoar after
the amendment iz recorded.

3. mmendments to the Declaration Lo be rocorded must be
prepared, executed, toeorded and certified on behalf of the Asino-
ciarion by any offlcer of the Azsociation designated for chat
purpode o0r by ehe Prosident of the Association.

WALTERS &
EHAUSKOPE
Mo ARTICLE WIT - ASSOCIATION RECORDS
BT AT
The Aszecliatien shall keep financial records aufficiencly
detailed to enable the Asscciation to comply with this Declara-
tion. All financial and other records must he made reasonably
availanle for examination by any Owner and his suthorized agents,
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ARTICLE VIIT - COMMON PROTECTIONS AND PROTECTIVE OOVENANTS

1. No flurther subdivision of any of the lots or tracts of

real estate within Hickory wWoods Subdivision will be allowed for a

period of twenty ({20) years, and then only with approval of ninety

percent [90%] of the then existing tract owners within Hickory

Vicods. Bach successor lot, including its parent lot, Chac being

the lot from which it came, must comply with all applicable health

laws, zoning ordinances, subdivision lawg, and the Hardy County

gubdivigion Contrel Ordinance, Before subdividing any lot, the

Cwner ig encouraged te contact the Hardy County ZSlamner for

more information with regard to local regulations. Arry subdivi-

sion must alao comply with all applicable commen protections and
proteciive covenanta,

2, Any Owner of a lot who may desire teo subdivide his lot
must, at the Qwnec's expenue, cause a new subdivisios plat to be
made and presented to the Board of Directors af the Assceiat ion
for approval, which shows the parent lot and the newly subdivided
lot. The newly created lob shall bear a nusber or numeral which
will identify it as being derived froa one of the existing lots of
Higkory Woods Subdivision,

i, The Board cof Directors may not unreasonably withheld
permission o record the Amended Plat of $urvey, and cnce approved
for recordation by Che Board of Directors (and the local county
officer in charge of approving plats for recordation), the Owner
may récord the amended Plat, alter which he may L[reely transfor
iz subdivided lot to any persen af his chooaing,

I 1. Any Owner who creates a new lot by further subdivision of

his lot agrees that the newly created lor shall have 3 wote in
Hickory Woods Subdivision, just ag any other lot hasg, but it must
pay its annual pro rata share of the maintenance costs of Hickory
woods Subdivision as set forth herein. rurthermore, said lot is
bound by all of the rules and regulations of Hickory wonds Subdi -
vision as a lot of same.

5. No signs of any nature shall De erected or maintained on
any lot except lor sale ar rental signe, directional and informn-
Lional =igns of Declarant.

6. No Owner of any lot shall interfere with the natural
drainage of surface water from zuch lot te the detriment of any

ALTERS & other lot. Consequontly, in che construction of a driveway ianto
R any lot., a twelve {12} inch diameter culvert, or larger if neces-
KRS 39%¥. shall be used in constructing the driveway in order to

BT, alleviate blockage of natural drainage, No parking iz permitted

upon any subdivision roads wichin the subdivizion at any time and
a8 part of" the development of any lot, the Owpner shall provide
adequate aff-road parking Lor Owner and hisz quest(s) .

7. Due te the unsightliness of junk vehicles on lots, no
motor wvehicie which does not have current license plates ar an

-
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ingpection sticker not more than six (6} monthe out of date shall
be permitted on amy lov. This paragroph shall not be construed as
ta preohibit farm machinery or wehiclps necessarily used in
active farmimg situation,

8. Mobile homes, house trailers, modular homes, and the so-
celled ~“dovble-wideg” are prohibited on any tract withia che
subdivigion.

9. No buildings ©f a reaporary nature shall be ersctad or
rlaged on any lot exceps those customarily erected in connection
with building cperations and in ewch cases, for a periad not tn
exceed ecight (8) months, provided howewver nothing shall be com-
strued to prevent the owner from erncting tents on the lot and Lo
camp overnight in zaid tents for a perilod of up toe Lifbeen (15}
days. A camping or travel trailer, up to and including 30 feet in
length. shall be permitted on said kracts up to a maximum of Eive
i3} months per calendar wesr, although two (2) camping or bravel
trailers, up to 30 fesr in lengrh, shall be permitted to remaln eon
any lot for a period of time not to exceed thivty (30) days in any
calendar yoar. Ko addisions whatscever are allewed to be built
anto amy camping ar trawel trailer during iks LempoYary sScay.

! 10, Wot more chan one single family residence shall be erecced
on a lot. Residences zhall contain a mininum of seven hundred
fifey (758} square feet on the first floor, excluding basement,
garagn, porch., carport, deck atul overhanging eaves, All exterior
congtruction must be compleced and cloged in within eight (8
menths of Che commencement of constructisn.

11. =ach lot shall be uged Eor residential ar recrcationa
purpeses only. and any garage or outbuilding must conform gener-
aily in appearance and material with any dwelling on said lot. Mo |
buninesses shall be operared from any tract within tChe subedivi-
sLo0,

! 12, The Owner shall meintain, repait and restoare, as neces-
sary, the exterior of any building or other improvements erocted
o oanmy lot owned hy him. Owners likewise agree to repalry and
Testore promprly to its prier condition any part of a subdivision
road damaged by equipment of Owner or his contrackosr eorgutno to
and from Qwner‘s Loz,  All lots improwved or unimproved, must be
maintained by the lot cwmer in a neat and sorderly condition ar all
times, He garbage, rubbish, junk, refuse, trash or inoperative

:.q.n.f:mn. vehicle or other debris shall be permicted (o accusulats or remain
HAUGKOPFE !
NFTORAETYY X Liny G0l Qe R .

WIRHEFEL D : !
FCST W 13. Mo milding shall be erecred closer than twenty-fiwve |

(251 feet to rhe property line which ad3ainz the subdivision road.
nor cleser chan twenty-fiwve (25] feet to the zide or rear propercey
lines. If chis paragraph should be found to provide zctbacks ioss
than the amount vequived b any Hardy County Ordinance, then it

ghall prevail. l
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14. all gsanitation facilities constructed on any loc shall
conform with the regulations of the West Virginia County Health
Deparcment. Mo privies may be constructed and maintained on any
lot. During constxuction of a house or cabin, portable toilets
that are Health Department approved may be used for a period not
te excesd eight months.

15. ¥Wo puilding shall be constructed and no well shall be
driiled on amy lot uncil & sewage disposal permit hag been ob-
tained from the West virginia Health Department.

16. Livestock, other than deogs and cats, must be fenced in By
a fence or pen sufficient te prevent the livestock roaming on any
roadway or any other tract within the subdivision. The uperation
ot any laying hen, broiler house, or other poultry business is
prohibited. Pig pens are not permitted.

5

17. uo lot shall be uzed or maintained as a dumping ground
for rubbisgh, Traeh, garbage or other waste muet be kept in sani-
tary containers. A1l trash, garbage, fuel storage tanks, garden
equipment, supplies and atored raw materials must be kepr frem
view of the public. In the event any lot owner shall fail =o
discharge his atoresaid respensibilities in & manner satifactory
Lo the Board of Directors of the Property Owners Association, upen
majority vote of che Board of Directors, and after Lifleen (15)
daye notice to the lot owner, the Association shall have the
cight, through its agents and emplovess, bo enter upon said lou
and perform neceseary mainténance or remedizl repairs or werk snd
regtoration, or o remave any offending material or object. Such
action chall not be deemed 2 trespase, and the cost of same when
performed by the Association shall be added to and become o part
of the asseasment Lo which such lot is subject.

18, The Declarant reserves for its benefit and the bonefit of
the Asscciation an  easement for cthe installation, erection,
maintenance, operation and replacement of telephone and clectric
light poles, conduits and related equipment, and/or szewer, gag,
telephene, cable television, electric and water lines on, over,
above and under o strip of land owenty-Live (25) feet wide atv any
point along the gides, resr or front lines of any of the lets ar
tracts within the subdivision, Nothing herein shall be construed
as creating any duty on Declarant ko install or maintain anny
utility services however, as it is contemplated that actual in-
stallation will be made at the expense of the utility and/or the
owners of the lotz within the subdivision. The casement receryved
in this paragraph is the sams area referenced hereinbpfore in
these covenants Lor set backs.

19. Each lot owner ghall have an uncbstrycted and right of
ingress and eqress Lo end from his lot over the rights-of-way and
roadways as shown on the subdivision plat. The width of all sub-
division rights-of-way is designated on the plat aof survey. Ref-
crence is made to the subdivision plak for more infermation. The
Property Owners Association shall be respensible for malntenance
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of the gubdivision roads (common elements) aftar the period
time during which the Declarant will be responsible. Noching shas
reguire Declarant to install roads to che full width of the
casement. The langquage set forth hereinbefore in this paragraph
2hall relate to the roadway which is £ifty (30) feet in width,
with each tract being subject ¢o an easement of twenty-five [25)
teet of road or roadway on cach gide of the center of said roadway
| 43 Che situation may he with the various tracts within said sup-
division, and in additlon thersto, Lot No, 9 and Lot Wo. 10 are
fubject o a walking easement as is shown and depicted on the
plat, which =aid walking eagement shall be ten (10) feet in width
with five (5) feet af zame being on each side of the houndary linc
between Lot MWe. 9 and Lot Ma, 10, Said walking easement being
306.58 feet in lenguh, extende from the cul-de-sac to the Geocrge
Washington Natijonal Forest, and same is for the beacfit of all
Lract owners within the subdivision.

20. Trees may be harvested and zenmoved from the land anly
insofar as it is reasonably necessary to clear land for a house,
outhuildings, yard, garden or driveway, or Lo remove dead or
disensed crees. No trees may otherwise be harvestesd or our.

21. The use of any aotarcycle, dirt bike, all cerrain we-
hicles, or other similar motortzed conveyance within che subdivi-
sion 1o prohibited.

22. Declaranc, or his agenc, reserves the right roe mrintain
aales offige and/ac management offices in or an any of che lots wo
long as the sales promotian is ongoing. The sales office may he a
| tent. mobile trailer, or ocCher stracture of Declarant s chooeing,
and., if desirable, Declarant mxy wove the office from time Eo
time. Declarant resarves the Tight ta place “for saler Signs aon
the lota for so long as he owne Same., Until such time as the sales
promeotion ig cospleted, Declarant regserves the right 1o place,
replace and maintain “For zale” gigns on the common elements of
Hickory Woods Subdivision,

23. any mobile ar tenporary neadguarters that are placed an
any lot shall be promptly moved as soeon a3 Declarant has completed
the eales promotion,

24. The Declarant, the Assuciation, or any Owner shall have
the right to enforee oy any proceedings, at law or in oquity, all
restrictions, conditiens, caovenants, regervations, liens and

'WALTERS & charges now or hereafter imposed by the provisiong of this Decla-

hmm ration. Fallure oy the Leclarant or Association or by an Owner to
ISR enforce any provisions herein contained shall in no ewvent he
bl deemed a waiver of the right to do sc thereafrer.

2%. TInvalidation of any of the covenanta, restricticns
other provisions of thic Dealaratien By judgment or Coure Ord
shall in no wise affect any other pravisions, which chall rema
inm full force and effecc.
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26. Whenever in this Declaration the context s reguired, the
masculine gender includes tche feminine and neuter, singular nuwnber
' imcludes the plural and the plural number includes the zingular.

pated this the 0ya day of November, 1992,

—
]
O, .

Panald W. Turner

Maven w0 Rugver
= Margaret W. Turnér
Declarant

STATE OF .y_ux&&mm—
SAUNTY OF ht.-nala,,,a ., to-wit:

| The Foregoing instrument was acknowledged before me this the
| _8rN day of November, 1992, by Ronald W, Turner amd Margaret w.
| | Turner.

f Hy commission sxpires 2-2H95

£

Nokary Public
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This inefrument prepared ly Jdack H. Walrers
wialeers & Branskapf, Atbormeys at Law
P. O, Box L1%, Mooreficld, WV Z6836.
ATE OF WEST VITGINIA, Hardy Cownty Cosinmission Clark’s Olfies __lecembor 14, 1932

The forugoing Tnstrument, togkthee with the ceriificate of ifs acknowledgment, was this doy prsinkal in

id affice and adminewl to record. s =
X rm._{_'a_‘“—'-j / "g‘/”‘a'*'m “Clrk.

Lr(t9 4 Snmmime moambahd, §. 76 = s i WEIH-H

|
!
!




