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FALCONWOOD SUBDIVISION
WHEREAS, by Contract of Sale, dated the 215t day of November, 1982, L & L

Corporation, a Virginia Corporation, agreed to purchase the remaining portion of that
certain subdivision known as “Falconwood”, situated in Bloomery District of Hampshire
County, West Virginia, and which Sales Contract was satisfied by the delivery of a Deed
from the then owners of Falconwood Subdivision to L, & L Corporation, which Deed is

dated the 4th of May, 1983: and , o,

WHEREAS, at the time of the making of the Contract of Sale and at the 'time of
the delivery of the Deed as aforesaid, Falconwood Subdivision was subject to a
Declaration of Easements and Restrictions, of record in the Office of the Clerk of the
County Commission of Hampshire County, West Virginia, in Deed Baok 258, at Page
767, and,

WHEREAS, the aforesaid Declaration of Easements and Restrictions provided
that the Declaration may not be amended except by the execution of an instrument signed
by the owners of at least sixty-five percent (65%) of the lots in “Falconwood”, which
instrument shall be filed among the land records of Hampshire County, West Virginia;

and,

WHEREAS, the owners of Lot #18 of Falconwood Subdivision, namely, Harwell
C. Heishman and Barbara A. Heishman; the owners of Lot # 24 of Falconwood
Subdivision, namely Wyatt H. Poff and Viola P, Poff; the owners of Lot # 17 of
Falconwood Subdivision, namely, James R, Daugherty and Linda . Daugherty; the
owners of Lot # 2 of Falconwood Subdivision, namely, William G. Smith and Gary A.
Payne; the owners of Lot # 20 of Falconwood Subdivision, namely, Stewart Shoemaker
and Virginia Hott; and L & L. Corporation, a Virginia Corporation, by its duly authorized

Officer, P, Owen
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Lanier, II, President of said Corporation, baing the owner of

lots # 1, 4, s, &6, 7, 8, 9, 10, 11, 12, 13, 15, 16, 19, 22, 23,

25, 26, 27, 28, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 41, 42, 43l
44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, S5, 56, 57, 58, and 5¢
representing ang constituting more than sixty-five percent (65%)
of the lots in Falconwood Subdivision, entered into .an agraeement
to amend and change the aforesaid Declaration of Easements and
Restrictions of Falconwood Subdivision and appointed David Serf;ty
their Attorney in Fact, by delegating theair special Power of
Attorney, designated as “proxy". Also David Serfaty and Mary
Serfaty, the equitable owners of Lot # 38 of Falcanwood Subdivisionf
also enter into this Amended Declaration of Easements and Restric~
tions in their own individual capacities by their "proxy" and in

this regard, David Serfaty joins in the execution of this Amended

Declaration of Easements and Restrictions of Falconwood Subdivislop
in his individual capacity in addition to his capacity as Attorney
in Fact for the aforegaid lot owners, including his wife, Mary
Serfaty. The aforesaid special Power of Attornay designating and
agreeing to the Amended Declaration of Easements and Restrictions
of Falconwaod Subdivision contained herein, is attached hereto and
made a part hereof as seven (7) separate "proxies."

NOW THEREFORE WITNESSETH that the Declaration of Easement
and Restrictions of Falconwood Subdivision are Amended and shall
hereafter be as follows:

All conveyances shall be made subject to the following
easemants and restrictive covenants, which easements and covenants
are to run with the land;

1. Each OWNER of a lot, exeept numbered 8 through 16
shown on the "FALCONWOOD"™ Subdivision piat, (heing those lots whicy

front on Hampshire Route 29/1, also known as “"pin Oak Road"), sghal
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have an easement over and upon the existing roadway running througL
"FALCONWOOD" in the fifty (50) foot wide right of way provided
therefor, depicted on the aforesaid Subdivision Plat of "FALCONWOOD
for ingress and egress to and from the lots fronting thereon and
West Virginia Route 29, to be used in common with all such OWNERS,

2. Any maintenance, repair and reconstruction of the
aforesaid roadway shall be performed on a continuing basis, and
aachIOWNBR, (except as to Owners of lots numbered 8 through 16),
shall contribute on an equal basis to the costs af such maintenancL
repair and reconstruction, promptly upon receipt of an assessment
therefor. said roadway maintenance, however, shall not excead
$35.00 annually, payable to an Owners Association, which shall
account for any and all income and expenditures,

2Ah. The DEVELOPERS reserve unto themselves, theirx
successors and/or assiqns, an easement or right of way over, under
and through fifteen (15) foot wide strip of land paralleling
each side of the aforesaid roadway and paralleling all side and
real lot boundary lines; as depicted on the aforesaid Plat of
"PALCONWOOD", for the purpose of installing, erecting and maintaini
telephone, TV cable and electric poles, lines, wires and associatell
equipment, as well as conduits and pipes for sewer, gas, water and
stoxm drains. N

3. Any lot in "FALCONWOOD" Subdivision may be subdivideg
of record one (1) time, so long as each half so subdivided is not
less than two (2) acres in size.

4. That no commercial or business of any type is per-
mitted on any lot; that residential structures of a permanent
nature, including mobile homes and double wides which are by
foundation or basement construction made a part of the real estate|
are parmitted, The foregoing restriction shall not apply to
novce o, savie || Licensed recreational and camper vehicles. Further, any mobile
/Aq:r::;T:u home or double wides must be maintained in excellent condition and

appearance., No trucks, buses, old cars or ungightly vehicles of

any type or description may be left, stored or abandoned on any lo
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4A. Notwithstanding paragraph 4, above, no house traile

will be allowed on any lot in Falconwood which fronts or borders on

Falconwood Road or Mountaintop Road. This prohibition applies to

ill lots sold after June 30, 1983.

5. Sewerage and wasta systems constructed on any lot
hall conform to all applicable requlations of Hampshire County
nd the State of West Virginia.

6. No structure of any kind shall be built within
twenty-five (25) feat of any side or resat property lines nor within
twenty-five (25) feet of the property line fronting on the afore-~
sald roadway as depicted on the aforesaid Plat of "FALCONWOOD, "

7. No driveway leading from the aforesaid roadway
servicing "FALCONWOOD" may be constructed Iin such a manner as to
impede the function of the road drainage ditches. For any driveway
crossing a road drainage ditch, a culvert with a2 minimum diameter
£ twelve (12} inches must be uged in the fashion to insure adequat
ater flow along the xoad drainage ditches.

8. The determination by a Court that nay provision
hereof is invalid for any reason shall not affect the validity of
any other provision herecf.

9. That the OWNER of any lot,his heirs and assigns,
may not market commercially the timber on the land herein conveyead
and that only such timber may be cut as would be needed so as to
permit the OWNER, his heirs and assigns, to enjoy the full use .and
benefit of the real estate herein conveyed,

10. These Restrictionsg shall apply only to the lots as

shown on the aforesaid Plat of "FALCONWOOD" and shall not ba

bindirg on or have any applicatiaon whatsoever to any other propart%
of the DEVELOPERS, their successors ahd assigns. !
11. ALl the provisions set forth herein shall be deeme
covenants running with the land and/or charges and liens upon the
land and any and every conveyance of any lot in "FALCONWOOD" shall

be absolutely subject to the provisions hereof whather or not it
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shall be so expressed in the Deed, Lease or other conveyance thersof.

12. The restrictions provided for above shell jnure to the benefit of and shall be
enforceable by the DEVELOPERS, any ASSOCIATION formed and the OWNER of any
lot, their respective personal representatives, heirs, successors and assigns, until the 31st
day of December, in the year 1999, At the Septemaber 19, 1999 annual meeting'it was
decided to continue with this Declaration indefinitely. Thus this Declaration shall be
may not be amended in any respect except by the execution of an instrument signed by
the OWNERS of at least sixty-five percent (65%) of the lots in “FALCONWOOD",

which instrument shall be filed among the Land Records of Hampshire County.

WITNESS the following signture and soals:

STATE OF WEST VIRGINIA,
COUNTY OF HAMPSHIRE, TO WIT:

L1784, (Oretloet F=a Notary Public, in and for the county and state of
aforesaid, do hereby certify that James Jordan, whose name is signed and affixed to
foregoing Amended Declaration Iof Ease‘iments dated the o™ day of _QMMWW,
have this day acknowledged same befdt'? me in my said county and state,

Given under my hand and Notarial Seal this my of _\_Dﬂ_fmb_o_ T 9§9.

OFFICIAL BRAL
NOTARY PUBLIC
SIATE OF WESY Jiniitn
TRACY L. QNNUORFF
HC 78 BOX o
AUGUETA, Wy 26704
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STATE OF WEST VIRGINIA, County of Hampshire, to-wit:

Beit remembered that on Ihc......‘a?‘.. 'H ........ day ofDKW\L(}U /? ?? ,at... /0? f‘{ A
this . DD«CLOJWY\ D'L «.Way presented in the Clerk's Oﬂ'cu of the County Commission of said Counly
and with the certificate thereof nexed, admi!ted to tccord L# v

Allest......) et EMAT e Clark




FALCONWOOD/CACAPON HEIGHTS

EROPERTY OWNERS ASSOCIATION BY-LAWS

Whereas the laot owhers of Falconwood/Cacapon Heights Subdivision
being interested in maintaining the road and articles. of the
Covenant Lo the property have formed an association and whereas it
is deemed advisable to have criterian rules and regulations for the
organization: Now: Therefore: be it resolved that the following

be adapted as by-laws of said organization.

ARTICLE I - - NAME

Section 1:  Yhis organization shall be known by Lthe name and title
of Falconwood/Cacapon Heights Property Owners Association
(F/CHPOA) .

ARTICLE II - - OBJECTIVES
Section 1: The objectives of this organization shall be to:

(A) Pevelop and maintain Falconwood and Cacapon Heights
Roads tu Lhe mutual and equal benefit to all owners of the one
hundred and sixty seven (167) Falconwood and Cacapon Heights lot
owners bordering Falconwood Road, Falconwood Drive, Falcon Turn,
Falcon Nest Road, Mountain Heights Road, Mountain Top Road,
Eastwood Drive and Westwood Drive. Reference Figure No. 1

Falconwood/Cacapon Heights Road System.

(13) Develop and maintain all objectives 'set forth in
covenaunl and deeds to the mutual and equal benefit of all one
hundred and nine (109) Falconwood and sixty six (66) Cacapon
Heights lot owners.

ARTICLE IIT - - EASEMENTS AND RESTRICTIONS

Section 1; The "Declaration of easements and restrictions
Falconwood Subdivision", Appendix A, and the "Declaration of
@agements and restrictions Cacapon Heights Subdivision", Appendix

r and recorded among the Land Records of Hampshire County shall
apply herein,

ARTICLE IV - - MEMBERSHIPS

Section 1: All 175 lot owners of record holding claim to property
in the Falconwood Subdivision and the Cacapon Heights Subdivision
shall be entitled to one membership per lot. Membership list is
shown ' in Appendix C. : '

Scection 2: Lot owners not wishing membership shall be assessed an
amount equal to annual and special dues each year.

1 Rev. 5/8/86



FALCONWOOD/CACAPON HEIGHTS

PROPERTY OWNERS ASSOCIATION BY-LAWS

Section 3: Each membership shall be entitled to one vote on any
issue or motion before the association. Members must be present at
time of voting; or may appoint an adult member in writing to cast a
vote on their behalf.

Section 4: No member shall be allowed to vote who is delinquent in
administrative or road fees.

ARTICLE V = - GOVERNMENT

Section 1: This organization's fiscal year shall be September 1
through August 31.

Section 2: The government and management of this organization
shall be vested in the following Board of Directors, subject to the
will of the membership: President, Vice-President, Treasurer,
Sccrelary and Five (5). Truskees.

Section 3: No member shall serve on the Board of Directors who is
delinquent in administrative or road fees.

Section 4: TFunds of this organization will he maintained in the
Morgan County State Bank of Berkeley Springs, W.V., and may be
withdrawn from the bank by the signatures of any two of the three
auvlhorived slygnaturces (President, Vice President and Treasurer) .,

Section 5: No formal contract or agreement shall be entered into,
for or on behalf of this organization, in the amount greater than
51,000.00, without prior consent of the majority members present at
a regular membership meeting.

Section 5: A vacancy in the office of President shall be filled by
the Vice Président until the next regular election. 1In the absence
of the President and Vice President due to resignation or transfer
of property, a néw President and Vice President shall be selacted
at a special meeting called by any member. Notice of such meeting

“gfia Il have been mailed to @ Iasl known address of all members 30

days prior to the meeting.
ARTICLE VI - - MEETINGS

Section 1: There shall be at least two (2) regular membership
meetings during the fiscal year.

Secltion 2: Meelings of this organization shall be at the call of

the President. The President must call a meeting upon the request
of three members.

2 Rev, 5/8/86



FALCONWOOD/CACAPON HEIGHTS

Section 3: Minutes of all Board of Directors and General
Membership meetings shall be mailed to members of F/CHPOA within
thirty (30) days of subject meeting. -

' ARTICLE VII - ~ ELECTIONS

Section 1: Eléction of officers shall ‘be conducted at a regular
membership meeting annually.

Section 2: There shall be elécted a President, Vice President,
Secrelary, fTreasurer, and five (5) trustees with candidates
nominated from the floor.

Section 3: No board members shall serve more that two (2)
conseculive terms.

ARTICLE VIII - - DUTIES OF OFFICERS

Section 1: The President, as chief executive, shall preside at
meetings and shall supervise the organization's affairs and
activities, He or she shall insure collection of all dues and

asgcsuments and insurance of all dispersements. He or she shall
arrange the time and place and give notice of all membership

meetings. He or she shall have the power to take legal action
congistent with the will of the membership to protect, promote or
maintain the objectives of the organization,

Section 2: The Vice President shall assist the President in

enforcing Association .by-laws and implementing decisions of the
Board of Directors and the general membership, He or she shall
represent the President at general and board meetings in his or her
absence.  lle or she shall Serve with complete Presidential powers
in the absence of the President due to resignation or property
Lransfor unkil the next clection,

Section 3: The Secretary shall record minutes at all general and
board meetings and prepare all association correspondence and
provide minutes ta the membership, ‘

Section 4: The Treasurer shall manage the association funds. He
or shie shall aasess individual members of the association for
annual association fees. He or she shall dispense association
funds in accordance with the by-laws and at the direction of the
Board of Directors. He or she shall provide the President with a
monthly financial status report within 15 days after the end of the
month.

Section §; The Trustees shall attend all Board meetings and
quneral membarahip meet ings and perform dutica as asvignod by the
Board ot Lirectors.

3 Rev. 5/8/86



FALCONWNOOD/CACAPON HEIGHTS

-

ARTICLE IX - -~ QUORUM
Section 1: p quorum shall consist of ten (10) members.
ARTICLE X - - ASSESSMENTS

Section 1: poth annual and special assesaments shall be fixed at a

Uniform rate for all lots.

Geclbion 2 The annual assessments provided for herein shall
cammence as to all lots on the first day of the month following the
Cconveyance of the first lot to an owner, The first annual

Section 3; The Board of Directors shall fix the amount of the
annual assessment against each lot at least sixty (60) days in
advanco of eaeh annual assessment period, Written notice of the

annual assessment shall be gent to every owner subject thereto.

Section 4; Falconwood/Cacapon Heights Road fees are due September
198 A lake charge of 10% will be added to any assessment not
postmarked by September 30th and following overdue accounts. If
all fees and assessments are not paid in full by December 315t,
action Lo file a lien will be put in progress.

Section b:  In the event it becomes necessary for the association
to obtain the services of an attorney in connection with any breach
of conditions herein set forth on the part of these by-laws,
members deficlent in association fees shall bay attorney fees and
court costs,

Section 6: 1n addition to the annual assessments authorized, the
ansocial ion may levy in any assessment year, a apecial assessment
applicable to that year only, for the Purpose of defraying, in
whole or in part, the cost of any construction or reconstruction,
Unexpected repair or replacement of a capital improvement upon the
C.'UIIHIIUH areda, '

ARTICLE XI - - AMENDMENTS

seation - The by-laws may be amended at any meeting by a
two-thirds (2/3) vote of the members present pProvided that a notice
of intent to change by-laws is mailed to the last known address qf

all members thirty (30) days prior to the meeting,
ARTICLE XII - ~ PARLIMENTARY AUTHORITY

Section 1, Parlimentary Authority of thisg organization shall be
Roberts Rules of Order revised, '
4 Rev. 5/8/86



DECLARATION OF EASEMENTS AND RESTRICTIONS
FALCO

This conveyance shall be made subject to the following easements
arid restrictive covenants, which e€asements and covenants are to run
with the land, and is of record in the office of the Clerk of the
County Commission of Rampshire County, west Virginia,

1. Each OWNER of a lot, except 1lots numbered 8B, 9B,
108, 118, 1218, 138, 15B, and 168 as ghown on the "FALCONWOOD"
Subdivision Plat, (being those lots ‘which front on Hampshire Route
29/1 only, also known as "Pin Oak Road"), shall have an easement
over and upon the existing roadway running through "FALCONWOOD" in
the fifty (50) foot wide right of way provided therefor, depicted
on Lhe aforcosaid Subdivision Plat of "FALCONWOOD", for ingress
and egress to and from the lots fronting thereon and West Virginia
Route 29, to be used in comman with all such Owners.

2, Any maintenance, repair and reconstruction of the
aforesaid roadway shall be performed on a continuing basis, and
cach OWNKR, (except &s to owners of lots numbered 8B, 9B, 10B, 11B,
12B, 13B, 15B, and 16B), shall cqntribufe on an equal basis to the
cosls of such maintenance, repair and reconstruction, promptly upon
receipt of an agsessment therefor. Said roadway mahﬂmnance,
however, shall pot exceed $35.00 annually, payable to an owners
agssociation, which shall ‘acc00nt for any and all income and

expenditures.

2h, The DEVELOPERS reserve :unto themselves, their
Successors and/or assigns, an easement or right of way over, under
and throuyh a fifteen (15) foot wide strip of land paralleling each
side of the aforesaid roadway and paralleling all side and rear lot
boundary lines, as depicted on the aforesaid Plat of "FALCONWOOD",
tor Lhe purpose of installing, erecting and maintaining telephone,

APPENDIX A-1



DECLARATION OF EASEMENTS AND RESTRICTIONS

—  FALCONWOOD SUBDIVISION

TV cable and electric poles, lines, wires and associated equipment,
as well as conduilts and pipes for sewer, gas, water and storm

drains,

3. Any lot in Falcanwood Subdivision may be subdivided
of record one (1) time, so long as each half so subdivided ig not

leay than Lwo (2) acres.

1, That no commercial or business of any type is
permitted on any lot; that residential structures of a permanent
nature, including mobile homes and double wides which are by
foundation or basement construction made a part of the real estate,
are permitted. The foregoing restriction shall not apply to
licensed recreational and camper vehicles. Furthur, any mobile
home or double wides must be maintained in excellent condition and
appearance. No trucks, buses, old cars or unsightly vehicles of
any type or description may he left, stored or abandoned on any
loL.

4A. Notwiﬁhstanding paragraph 4, above, no house
trailers will be allowed on any lot in "Falconwood" which fronts or

borders on Falconwood Road or Mountaintop Road. This prohibition

applicy Lo all lots sold after June 30; 1983,

5. Sewerage and waste systems constructed on any lot
shall conform to all applicable regulations of Hampshire County and
the State of West Virginia.

6. No structure of any kind shall be built within
twenty-five feet of any side or rear property line nor within
Lwenty-five feot of any property line fronting on the aforesaid
roadway as depicted on the aforesaid Plat of "FALCONWOOD",

APPENDIX A-2



DECLARATION OF EASEMENTS AND RESTRICTIONS

FALCONWOOD SUBDIVISION

7. No driveway leading from the aforesaild roadway
servicing "FALCONWQOD" may be constructed in such a manner as to
impede the function of the road draingge ditches, For any driveway
crossing a road drainage ditch, a culvert with a minimum diameter
of twelve (12) inches must be used in the fashion to insure
adequaLe waluer flow along road drainage ditches.

8. The determination by a court that any provision
hereof 1s invalid for any reason shall not affect the validity of
any other provision hereof.

9. That the OWNER of any lot, his heirs and assigna, may
not market commercially the timber on the land herein conveyed and
that 6nly guch timber may be cut as would be needed so as to permit
the OWNER, his heirs snd assigns,‘tq enjoy the full use and benefit
" 6f the real estate herein conveyed.

10. These Restrictions shall Epply.only to the lots as
shown on the aforesaid Plat of "FALCONWOOD" and shall not be
binding on or have any application whatsoever to any other property
of the DEVBLOPERS, their successors and assigns.

1l. All the provisions set forth herein shall be deened
covenants running with the land and/or charges and liens upon the
land and any and every conveyance of any lot in "FALCONWOOD" shall
be absolutely subject to the provisions hereof whether or not it
shall be o cxpressed In tle deed, lecase or other conveyance

thereof.

APPENDIX A-3



DECLARATION OF EASEMENTS AND RESTRICTIONS

—— FALCONWOOD SUBDIVISION

12.  The restrictions provided for above shall inure to
the benefit of and shall be enforceable by the DEVELOPERS, any
ASSOCIATION formed and the OWNER of any lot, -their respective
personal representatives, heirs, Successors and assigns until the
31st day of December in the year 1999. Prior to December 31, 1999,
this bDeclaratlon may not be aménded in any respect except by the
execution of an instrument signed by the OWNERS of at least
sixty-five percent (65%) of the lots in "FALCONWOOD"™, which
instrumenl shall be filed for recording among the Land Records of

Hampshire County.

APPENDIX A-4



DECLARATION OF EASEMENTS AND RESTRICTIONS

CACAPON HEIGHTS SUBDIVISION

This conveyance shall be made subject to the following easements
and reatrictive covenants, which easements and covenants are to run

with ﬁhe land:

1. [Each OWNER of a lot, shown on the Subdivision Plat,
shall have an easement over and upon the existing roadways running
through "CACAPON HEIGHTS" in the fifty (50) foot wide right of way
Provided therefor, depicted on the aforesaid Subdivision Plat, for
ingress and egress to and from the lots fronting thereon and West
Virginia Route 29, to be used in common with all such Owners.

2. Any maintenance, repair and reconstruction of the
aforesaid roadway shall be performed on a continuing basis, and
eacli OWNJR shall contribute onh an equal basis to the costs of such
maintenance, repair and reconstruction, promptly upon receipt of an
assessment therefor. Said roadway maintenance, however, shall not
exceed $35.00 annually, payable to an owners association, which
shall account for any and all income and- expenditures. This
paragraph does not apply to Melan Construction Corporation, Inc,,

Developer.

8, The DEVELOPERS reserve unto themselves, their
Successors and/or assigns, an easement or right of way over, under
and through a fifteen (15) foot wide strip of land paralleling each
gide of the aforesaid roadway and paralleling all side and rear lot
boundary lines, as depicted on the aforesaid Plat for the purpose
of installing, erecting and maintaining telephone, TV cable and
electric poles, lines, wires and associated equipment, as well as
conduits and pipes for Sewer, gas, water and storm drains. .

APPENDIX B-1
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DECLARATION OF EASEMENTS AND RESTRICTIONS

CACAPON HEIGHTS SUBDIVISION

4. That no commercial or business of any type is
permiﬁted on any lot; that residential structures of a permanent
nature, including mobile homes and double wides which are by
foundation or basement construction made a part of the real estate,
are poarmitbted. The foregoing restriction shall not apply to
licensed recreational and camper vehicles. Furthur, any mobile
home or double wides must be maintained in excellent condition and
appearancce. No trucks, buses, old cars or unsightly vehicles of
any type or description may be left, stored or abandoned on any
lot.

4A. Notwithstanding paragraph 4., above, no house

trailer will be allowed to front on Falconwood Road, Mountain-Top
Road, or Westwood Drive.

5. Sewerage and waste systems constructed on any lot
shall conform to all applicable requlations of Hampshire County and
the State of West virginia.

6. No structure of any kind shall be built within
twenty-five feet of any side or rear property line nor within
twenty-five feet of any property line fronting on the aforesaid
roadway as depicted on the aforesaid Plat.

7. No driveway leading from the aforesaid roadways may
be constructed in such a manner as to impede the funétion of the
road drainage ditchea. For any driveway crossing a road drainage
ditch, m culvert with a minimum diameter of twelve (12) inches muat
be used in the fashion to insure adequate water flow along road
drainage ditches.

APPENDIX B-2



DECLARATION OF EASEMENTS AND RESTRICTIONS

CACAPON HEIGHTS SUBDIVISION

8. The determination by a court that any provision
hereof is invalid for any reason shall not affect the validity of
any other provision hereof.

9. That the OWNER of .any lot, his heirs and assigns, may
not market commercially the timber on the land herein conveyed and
that only such timber may be cut as would be needed so as to permit
the OWNFR, his heirs snd assigns, to enjoy the full use and benefit

of the real eatate herein conveyed.

L0,  'These restrictions shall apply only to the lots as
shown on the. aforesaid Plat and shall not be binding on or have any
application whatsoever to any other property of the DEVELOPERS,

their sucuessors and assigns,

11. All the provisions set forth herein shall be deened
covenants running with the land and/or charges and liens upon the
land and any and every conveyahce of any lot shall be absolutely
subject to the provisions hereof whether or not it shall be so
expressed in the deed, lease or other conveyance thereof,

l2. The restrictions provided for above shall inure to
the benefit of and shall be enforceable by the DEVELOPERS, any
ASSOCIATION formed and the OWNER of any lot, their respective
personal representatives, heirs, successors and assigns. This
Declaration may be amended by the execution of an instrument aigned
by the OWNERS of at least sixty-five percent (65%) of the lots in
"CACAPON HEIGHTS", which instrument muat be filed for yecording
among the Land Records of Hampshire County, West Virginia.
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