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DECLARATION OF ANNEXATION OF
'LAND SUBJECT TO THE ROAD EASEMENT
MAINTENANCE OBLIGATION

THIS DECLARATION OF ANNEXATION dated. this /§  day of
MMC i , 1900 is made pursuant to the affirmative vote of

more than sikty percent (60%) cf'the Owners of parcels in Westwood

Ranches Phase VI and Phase VII, and Declarant (Diamond 7 Ranch,
L.L.C.}, annexing the real prropérty described in Exhibit "A" known i
as Westwood Ranches Phase VII to the 'real property presently
subject to the Road Easement Maintenance Obligation (MREMO")
hereinafter described and making.the Owners of parcels in Westwood
Ranches Phase VIT subject teo the terms, conditions, obligations,
duties and rights as set forth in REMO as now or hereafter amended.

The Road Easement Maintenance Obligation to which the real
property described in Exhibit "A" shall be subject was recorded at
Docket 2034, Page 3‘91, Coconine County Records, rerescorded at
Docket 2048, Page 165, Coconino County Records as amended by

Amendment recorded at Docket 2041, Page 001, Coconino County

Records.

COURTESY RECORNING |
NO TITLE LIABILITY 2216-365 7
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By this beclaration of Annexation, the roads which shall be

maintained by the Westwood Ranches Phase VI Owners Road Maintepance
Association {the "Association") shall be enlarged to include those
roads in Phase VII which are so designated for maintenance and are
as set forth in the map attached hereto as Exhibit "B" which roads
include those pertions which gé over state land pursuant to state
land right-of-way No. 16~103725 (a copy of which is attached hareto
as Exhibit "D" which has been assigned to the Association); and,
thereafter, the road system to be maintained by the Association
shall be as reflected in the map attached hereto as Exhibit ve,»
Upon the effective date of this annexation the Owners of parcels of

real property located In Westwood Ranches Phase VI shall become

members of the Assoclation, and subject to the Association’s

Articles of Incorporation and Bylaws in addition to the aforesaid
REMO.,

Now the .real property describad in Exhibit "A" is hereby
annexed, and shall be subject to each and all of the terms,
provisions, candi;ions, restrictions, covenants, 1liens and
assessments contained in the REMO as if fully contained and
described herein as eriginally recorded and heretofore amanded.

The real property subjoct to this Declaration of-ﬁnnéxatiun

shall become irrevocably submitted to the REMO upon the recording

of this Declaration of Annexation.

2216-366 .
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IN WITNESE WHEREOF, we have hersunto set our regpective hand
this /5  day of [ AvcH , 1999 .

DECLARANT:

Diamond 7 Ranch, L.L.C., an
Arizona Lim{;;d Liability company,

By: _/74-3-
Merwyn C. Davis, Secratary
Chino Valley Land & Cattle Co., Inc.,

an Arizona Corporation -~ Manager

Owner of more that 50% of the parcels
in Phase VI and VII; First American
Title Insurance Company, a California
Corporation, as/frustee uynder Trust

, Pa: 3of 17




STATE OF ARIZONA )

} B8,
County of Maricopa )

on this éérﬂ( day of _5§%¥kmuﬁ » 1987 , before me, a
HNotary Publlic, personally appeared Merwyn C. Davis, who
acknowledged himself to be the Secretary of chine Valley Land &
Cattle Co., Inc., an Arizona Corporation

+ @8 Manager of Diamong 7
Ranch, L.L.C., and that he, as such Secretary, being authorized to
t for the purposes therein
contained, by nigning the name of the corporation by himgelt as
fecretary. o -

N TLIIET .
. v

In witness whereof I hereunto set my hand and officig s a1

My Commissicn Expires:

~ 20 Zow

STATE OF ARIZONA )

] =g,
County of Maricopa }

On this /% day of

o LYige i before me, a
Notary Publig, personally "appeared Kadiat, g4, , whe
acknowledged himself to be the LYY aller: dV Y rst American

Title Insurance Company, a California Corpbration, as Trustee under
Trust No. 7950, and that he, as such IRUST ofetre » being
authorized to do so, executed the foregoing Ihstrument for the
purpoeses therein contained, by si

gning the name of the corperation
by himgelf as . ...

s,

In witness whereof I hereunto set my bhand and official seal.
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EXHIBIT “A”
WESTWOOD RANCHES PHASE VII PROPERTY

The NEY of Section 10, alf of Sectiong 11, 13, 23, 25
and 35 of Township 24 North, Range 3 West; and

All of Sections | and 2

of Township 23 North, Range 3

West of the Gila and Salt River Meridian, Coconino

County, Arizona,
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EXHIBIT &
OF

WESTWOOD RANCHES PHASE VII

SITUATE N TOWNSHIP 23 NORTH, RANGE 5 WEST AND TOWNSHIP 24 NORTH, RANGE 3 wgST
OF THE GILA AND SALT RIVER MERIDIAN,
COCONINO COUNTY, ARIZONA

ROADWAY SYSTEMS
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PREPARED FOR: DIAMOND 7 LLC
uwc. RUADVS (76800}
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'EXHIBITA.
OF

WESTWOOD RANCHES PHASE Vi AND VI

SITUATE IN TOWNSHIP 23 NCRTH, RANGE 3 WEST, TOWNSHIP 24 NORTH, RANGE 3 WEST
AND TOWNSHIF 24 NORTH, RANGE 4 WEST OF THE GILA AND SALT RIVER MERIDIAN,

* CCCONING COUNTY, ARIZONA
@ ROADWAY SYSTEMS zx
L]
g i
NOT TO SCALE j
STATL OF A
-
S
T
; ’
| A
STATL oF a2
i
! i
| 25 1
i
STALE OF A2
Ta4 N
FiTiTrasn
[

PREPARED FOR: DIAMOND 7 LLC
OWG: ROADEXE
R
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19 18 DATE! gUoniGAN TITLE 11;26
BKT: 2192 P6: 369 pAges: 3ip
STATE LAND DEPARTMENT
STATE OF ARIZONA
RIGHT-OF-WAY
SOLD AT PUBLIC AUCTION

RW No. 16 - 183728

THIS INBENTURE. mude ....Ji?xgmhw__,m_, by and between the State of Arizopn,

hercinafter called the Grantor, and
DIAMOND 7 8. L.1.C. an limited lisbility company.
dbz WESTWOOD RANCHES

hereinaftor coiled the Graatee,

WITNESSETH, that in aceordance with the provisions ol A.R.8, §37.461, the Grantes herein
lras filed with the State Land Commissioner an application for right-ofoway for the purpose
of constructing, opersting, and maintalning

public roadways

WHEREAS, the said map aud fleld otes thercon have heeq adopted by the Grantee herely
as the line of definite Jucation of the aforesaid Right-of-Way, and which said right-of-way map
Is herein referred to apd made & part hereof as fully as though sct out herefn, and

WHEREAS, itis understood and agreed by the Grantee hereln that, as a condition precedent
to the granting of the Right-of-Way applied for, the Iond covered by the said Right-of-Way
skall be uved for no purpose other than the location, construction and maintenance of sajd
Right-of-Way aver and across the following State lands, to-wit described in Appendix A,

]

MR 593 (Revaron) S // ) '7‘-' ,,Du
EXfH181
2216-372 o
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TO HAVE AND TO HOLD the same for so long a3 It may be used for the purpose deslgnated,
and subject to the conditions snd reservations set forth herein.

IT IS UNDERSTOOD AND AGREED that in case the necessity for the Right-of-Way shall no
longer exist, or the Graptee should abandoz or fall to use the same, then this grant shall
become void, and the right to use the lnnd and ail the rights granted hereunder shal] revert to
Lae State of Arizong, whereupon the Grantee agrees to execitte and deliver a complete relegse

of all right, title and fnterest thereln,
This grant is, and shalt be binding upon the sald Grantee, his suceersors snd assigns,

IT IS FURTHER UNDERSTOOD AND AGREED that this Ripht-of-Way conveys no fee to

the land described bereln and no rights to any of the mineraly, oif, a3, coal, natural products,
etc., in said lond and the State of Arizong reserves the right to grant mineral and/or oil and gas

leases upon sald Innd,

IT IS FURTHER UNDERSTOOD AND AGREED that the said Grantee shell not fegce the
said Right-oF-Way, nor exclude from the use of the surface thersof the State of Arlzonz or lts
lessees or grantees,

THE SAID GRANTOR furthor reserves the right to grant to uthers, easements end Frightseof-
woy over aed across the lands describod, :

NOW THEREFORE, in sccordunce with the provisjons of A.R.S, §37-461 and ngreeable to
the conditivns heretofore set forth, the Grantee hereln is hereby authorized to locate,
construct, sperate wnd maintaln sald Right-of-Way over and across the State land described

herein.

Grunter aprees to indemnify, hold and save Gr&utor barmless agoinst al} loss, damage,
Hability, expense, costs and charges Incident to or vesulting in zny way [rom any injuries to
person or damage to property caused by Grantee or resulting from the use, condition or

occupation of the land,
EASEMENT CONDITIONS

L Wih regard to the loeation, construction and mainteance of the Right-of-way:

(1) Granteeshall cosure full complinnce with the terms and conditions of this grant
by its apents, employces and cantractors (including sub-contractors ol any tier),

and the employees of each of them,
(b)  Unless clearly inapplicable, the requirements and prohibitions imposed upon

Grantee by these terms and conditions are slso Imposed upon Grantec's agents,
employees, contractors, nid sub-congactars, and theemployees of ench of them.

-

16 RAW 5193 {Revarwg) 2
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16 R/W 55 (Revont) a.

(e} Fuilureor refosal of Grantee's apants, employces, contractors, sub-contractors,
or their employecs 1o comply with these terms and conditions shall be deemed
1o be the failure or refusal of Grantee,

{d)  Granteeshall require jts Ageats, contractors or sub~contractors te juclude these
terms and conditions In alf contracts and sub-contracts which are entered ints
by any of them, together with o provision thst the other coltracting party,
together with jts apents, employees, coatractors apd sub-contractors, and the
employees of ench of ikzem, shatl fikew'se be bound to eoruply with these torms
and conditions,

All access roads over State Jand outside the Right-of-Way tmust be applied for and
authorized In accordance with applicable rigulations.

No material may be removed by Grantee c;r its contractors withont the written
npproval of the Commissioner., '

Grantee shall promptly notify the Commissioner of the amount of flora, if apy, which
will be cut, removed, or destroyed ig the construction and malntenance of the project

Granteeshall conduct alf colstruction and maintenance netivities In o maener that wi)j
minimize disturbanee to all land valyes including, but not limited to vegetation,
drainage channels, sad streambsoks, Construction methods shafl be designed to
prevent degradution of sofl conditions In arens where such degradation would resujt
la detrimental erosion or subsidence. Grantee shall take such other soil and resotree
canservation and protection measures on the land under grantasdetermined Hecessary
by the Staté Land Department,

Gruntee shall be required, upon sompletion of right-ofeway cottstruction, to make such
rehabiiitation mensures on the State lands, including, but not limited to, restoraton of
the surface, revegetation, and fencing us determined kecessary by the State Lind
Department, ‘

Upon of the Right-of-Way, the Grantee shall remeve all equipment or focilities and, 5o
far ns is reasonably possible, restore apdior rehabiijtate the land to lts original
condition, to the satisfaction of the Commlssioper,

Costs incurred by the Grantee in complylng with restoration .nd rehabilitation

© requirements as determined by the State Land Department ox: State trust lands shail

be boroe by the Grantee,

2216-374
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15,

16

17,

FIRST AMERICAN

Prior to surface disturbauce, the Graatee hereof shall provide evidence of
archaeological clearance to the Arizona State Lane Department, Archaeological
surveys and site mitigation must be conducted in ateorunnce with rules aad regulations
promulgated by the Director, Arizona State Museum. Tn the event addittonal
archaeological resources are dstected by Graute: after receipt of archocolopical
clearance, all work shall cease and notification shail be given to the Director, Arizona

State Museum,
THIS DOCUMENT is submitted for examination end shall have no binding effeet on

the parties unless and unti! executed by the Grantor (after exsention by the Grnter),
and z fully executed copy it delivered to the Grantee, DY

IN THE EVENT OF A DISPUTE between the parties to this Agreement, It Is agreed
tn wee arbitration to resolve the dispute but only to the cxtent required by AR.S, §12-
1518; and, in no event shall arbitration be employed to resolve # dispute which Is
otherwise subject to administrative review by the Departumsent pursuant to statute or

Depariment Administrutive Rule,

Grantor reserves the right to relinqguich to the United States pursuant to the U.S, Act
of August 30, 1896, L..nd peeded for irrigation works in copnection with a government

reclamation project.
Notice of authority to caneel this contract:

This contract is subject to cancellation pursuant fo A.RS. § 38-511,

Notive Plant Luw:

M the removal of plants protected under the Arfzona Native Plant Law js necessary to
eojoy the privifege of this Ducument, the Grantee bereunder must previously acquire
the written permission of the Arizona State Land Degartment and the Arizona

Department of Agriculture to remave those plants,

The State of Arizona, through its State Land Departinent, retains awnership of the
land. The use of this Right-of-Way is to be non-exclusive. This ezzement Js sold
SUBJECT to existing reservations, ensvments or rights-of-way heretofore legally
obtained and now In full force and effect.

TheDepartinent does not represent or Warcoot that access exists over other State lends
Which intervene respectively between this Right-of-Way easement and the mearest

public roadway.

SUBJECT to the express condition that when the lands cease to be put to the stated
purpos, said easement shalf cease and terminate. Said termination shall be effected
through judicial proceedings instituted by or on behalfof any officer or employee of the
State of Arizona In a court of general jorisdiction of the State, ,

16 RAW 493 {RevitPs) 4.

Zoos
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18, Grantee shall adhere to g1} rales, regulations, ordinapees ang bufldiag codes as
promulgsted by local furisdiction sud any spplicable apencles.

19.  Granter shall not exclude from uge of State of Arizops, i1 lesgees or grantees, or the
general public the right of ingress sud egress over this rosdwsy.

20, Grantee shall acquire eny necessary permits from the Arizons Departrnent of
Trassportation and/or the County Highway Department prior t construction.

Within 30 days of project completion, Grantee shall submit a completed certifieste of

construction. (Copy Attach

16 RAY 5193 (Revdibt) o5e
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ENVIRONMENTAL INDEMNITY

Graatee shall protece, defend, indemnlty and bold barmless the Graator from and agsinst all
iiabmtiéls. costs, charges and expenses, Including sttornavs’ fees and court costs arising out of
or re!atégf to the presecce of or existence of any substagce regulated under any aspplicable
federal, state or local enviropmenta] iaws, regulatons, ordinances or amendments thersto
because of: (a) any substance that came to be located on the Right-of-Way due to Grantee's
use or vccispaney of the lands by the Grantee before or after the isspance of the Right-of-Way;
or (b) any. relense, threatened reloase or escape of any substance fn, on, under or from sald -
Righ!-ol‘—“{a}' that is caused, in whole or in part, by any conduet, actions or pepligence of the
Grantee, regardless of when such substance cume ty be located oy the Right-of.-Way.

For the purposes of this Right-of-Way, the term “regulated substagves” shall foclyde
st bstanc s qienned as “regifnted substances”™, “hozardous waste”, hazardous substances”,
“h.umrdojs moterials™, “toxic substances” or “pesticides™ [z the Respurce Conservation agd
Recovury Ae*, as amended by the Huzardous and Solid Waste Amendments of 1984, the
Compr eltensive Environmental Response, Compensation and Liebility Act, the Hazardous
Materials Transpontation Act, the Toxic Substunce Contro! Act, the Federal Insecticide,
Fungiclde and Rodenticide Act, the relevant local and state environmenta} laws, and the
regulations, rirles and ordinances zdopted and publications promulgated pursuant to the local,
state and fediral laws. This inderanification shall include, without limitation, claims or
damages arisiag out of any violations of appliczble environmental laws, regulations,
ordinances or subdivisions thereof, regardless of any reaf or alleged strict iability on the part
of Grantar, This environmental indetnaity shall survive the explration or termination of this
Right-of-Way andfer any transfer of all or any portion of the Premises and shall be governed

by the laws af the State of Arizona. ;

In the event any such action or ¢laim is brought or asserted agaiast the Grantor, the Grantee
sball have the right, subject to the right of the Grantor to.make all fina} decisions with respect
lo Grantor’s Kability for claims or damages, (i} to participate with Grantor in the conduct of
any further required cleauup, removal of remedial actions spd/or negotintion and defense of
any claim indernnifiable under Wis environmental Indemuity peovision, baving reasonable
regard to the contining conduct of the operation/business jocated on the Premises and {i}) to
participate with the Grautor in begotiating sud fnsilzing any agreement or settfement with

respecet to any such cluim or eleanup, :

18 RAV 5193 (Reva/) e
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ADDITIONAL CONDITIONS FOR PUBLIC ROADS
GRANTED TO A CORPORATION OR HOMEOWNERS ASSOCIATION
16-103728

Developer and Grantee sholl be incorporated pursuant to the Iaws of the State of
Arizona as a corporation and/or ewner's ssgocintion formed for the purpose of
constructing, operating, and maintaining roadway(s) to provide the State of Arizona,
its Grantees and Lessees, and the general public the right of ingress and eprEss, across
State Trust lands. Grantee shall be a perpetual legat entlty providing ufl Becessory

.. Qoos

repairs, reconstiuction, and majntenance of the roadway(s) untl) said roadway(s) are

assigned and dedicated to the appropriate governmentat jurisdiction. Grantee shail
be sufficiently funded to effectuate jts purposes enumerated herein. If the owners
assoclation/corporation teases to exist and the subject roadway(s) has not been
dedicated to the appropriate governmental Jurisdiction this ensement is voidable by

the Gmtnr *

Developer and Grastee agree to provide (he State Land Department written

documentation of the (surface lessee) improvement owner's consent, prior to moXking
any alterations to existing improvements. :

Developer and Grantee agree to notify the grazing lessee of mns&ucﬁon dates at least
15 days prior to beginainp construction.

Any kmprovement (i.e. fencing, gates, pipelines, carthen structures, etc) removed or
daranged due to construction wili be repluced snd/or reconstructed Immedintely,
Damaged improvements will be replaced or reconstructed with new material, Cost
of replacement and reconstruction will be the responsibility of the Developer and

Grantee,

. Developer aud Grantee agree fo contact the State Land Departmen; District Forester

for the area prior to removing any tree that needs fo he removed as a result of road
wark, . ‘ ' ‘

Materinl for road construction .e. fil dirt, sand and grovel, ec.) may ot be
acquired from State lands without the proper permits and authorization,

Developer and Grantee agree if (he Right of Way bisects natural or manmade
drainages, construction and reclamation will maintatn the nafural streamfiow,

Developer and Grantes and its successors uad assigns, shall cu. 2t all construction

and maintenance activities fu a manner that wili mintmize dist._ bance, to surface

features affecting adjacent lond values. Developer and Graatee agree to be
responsible for any reclamation kecessary fo restore the disturbed areas to a natural
condition, Developer and Grantee shalf not alter, cause ponding, vr any dampge

upstream or dowustream of any drainage eroaging.

e~ 2215-378
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Page 2
8. Developer and Grantee sholl inctal} cattle guzrds or gates In the appropriate aress at

19.

1.

13,

I4.

the request of the Graptor priot to the sssigument and dedication to the apprepriate
governmental Jurisdiction.

If construction occurs during perods of livestock grazing, Developer and Grantee will
taKe necessary measures to fnsure Lvestock protection and containment. This may

require temporary feacing, mulcguudg or gates.

Developer and Grantee agree zny rubbish or debris from rond works shal] be removed
and properly disposed of at thejr expense. :

Developer and Grantee agree that at the request of the apbroprlate government
Jurisdiction this Right of Way will be assigued and dedicated to said government

Jurisdiction,

Developer and Grantee shall adhere to all rules, regulations, ordinances, bufldiug
codes, and permitting processes as promulgated by the local jurisdiction, including
City, County, State nnd Federa! agencies, the Arizona Deparunent of Transporiation

and/or the Connty Highway Department.

Roadway(s} shall be built to appropriste goverdmental agency speciﬁcqtions prior to
the assigument aud dedication to the appropriate governmental Jurisdiction,

Developer and Grantee agrée to record with the County, the road easement
maintenance obligatlon agreement , and forward a copy to the State Land Department

for the file.

L7s's.

Zo0e
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STATE OF ARIZONA LAND DEPARTMENT
1616 W. ADAMS
PHOENIX, AZ 65007

KB LEASE NUMBER: 016-203725.00~000
AMENDMENT NUMBER: o

LAND# LEGAL DESCRIPTION
23.0-N-03.0-H-02-03-030-9001 MaB THRU LTS 1 2
23.0-N-03.0-W-12-03-621-5003 M&B THRU LOT 1

24.0.N-02.0-W-12-03-031-9000 M&B THRU W2GW

24.0-N-03.0-W-14+-03-031-9001 W 200FT OF N GOFT
24.0-N-03.0-W-24-03-031-9000 W 200FT OF N &0PT
24,0-N-03.0-W-26-03-031~5000 E 200FT OF 8 GOFT

24.0-N-03,0-W-34-03-031-3000 B 620FT OF § €0FT

.

T e e A L8 I N b e e e o W e e e

2216-380
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RUN DATE: 5-dec-1998
RUN TIME: 09:12:22
Page 1
e.c. ACREAGE
SENE NENESE 0.0 2.580
¢.0 8,780
0.0 3.350
MEB THRU S285 0.0 - 7Y
M&aB THRU N2 SE 0.@ 14,240
M&B THRU NWNWNW 0.0 1,200
'MaB THRY NE 0.0 2.220
TOTALS : 0.6 29.100
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IN WITNESS HEREOF, the parties hereto have signed this Documeat effective the day and

year set forth previonsly hersin,

mmexn 7 RANCHES, L.L.C.

STATE OF ARIZONA, GRANTOR % By: Chino Vailey “Land
Inc., Marager 5.33-98

Arizona State Land Commissioner

Secretary
Date

GRANTEE Date
/aA? / By c’ urt Pavis i g Date

v~ 3140 West Iromwood Circle

Address

(sEaL)

o2 Chandler, AZ 85226

City -

16 R/W 592 (Ravos} ] S 7

State o le

2216-381
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Cattie Co.,
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