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AMENDMENT TO ROAD EASEMENT
MAINTENANCE OBLIGATION

THIS AMENDMEWT is made thiso@fed day of _(/ndu. , 1997
to amend and supplement tha Road Eagement Maintenance Obligatien
("REMO") executed on October 8, 1997 and recorded on Qctober 23,
1997, or Docket 2034 s Pages __ 391 ¢ in the official Records

of the Coconino County Recorder.

This Amendment is intended to ament the RENO as originally
submitted and approved by the Arizona State Land Department to
conform to the final requirements of the road syster to be
raintained and the final corfiguration of that system. This
Amerdrent is also intended to clarify and supplement the “orms and

‘conditions of the REMO and to that and the parties agree as
folliows:

1. jgtate Land. To 2uend and clarify the scope of the land
that comes under the REMO, Exhibit “C® 5f the REMO ins hareby
smanded by repla¢in§ the Exhibit "c® originally filed with tha REMO
by the roadway systen map attached hersto and mkgd Exhibit "C® of
Westwood Ranches Phase VI (the "New Exhibit c’;) . The New Exhibit ¢
not only correctly identifies the location of the roadvay systen as

finally determined after survey, but’ adds to the originel roadway




subject to the REMO the real property described in State Land
Department Rights-of-Hays No. 16-101068 and No. 16-1.0206%, which
roadways are hercby made s part of the roadwzys which are the
responsibility of the Westwood Ranches bPhase VI Owners Road
Maintenance Association, Ine. (the *Asgociation®) to maintain
pursuant te the terms of the RENO and the respective State Land
Bepartment Right-of-Way grants. fThe legal daescription for the
State lands which are part of the roadway system are attached
hereto as Exhibit "A" to this Amendment and supplement the legal
description set forth in the State land grants of right-ot-way in
the REMC and as above set forth.

The parties hereto rurther agree that if and when a State
Right-of-Way is obtajined over and through Sectlion 36, Township 24
North, Range 4 West, in the form of a twenty (20) toot right-of-way
for roadway purposes, such road within such right-of-way shall
become a part of the roadway svstem to be maintained by the
Asgociation under the REMO.

2. Brivate Lends. There has bean crested an ancumbrance
ageingt Section 1 and the North One-Half {N%) of Section 12 in
Township 23 North, Range 4 West, in the form of a sixty (60) foot
rightwof-way for roadway purposes as shown on the New Exhibit ¢.
Pursuant to an easement recorded September 22, 1997, in Docket
2024, Page 041, in the Official Racords of the Coeconino County
Recorder, an sdded section of road to be maintained under the REMO
has been grantsd., The parties hereto agree that these roadvays
over the private lands herein described shall be part of the
rondway system to be maintained by the Asscciation. ,

3.  Effected Propefly. with the addition of roadway over
additional state and private land to be maintained by the
Association pursuant to the REMO, and with the change of the




roadway systen to be maintained by the Association as reflected on

the New Exhibit €, as a clarification, it ig hereby agreed that the
Association will maintain the roadway system set forth in the New
Exhibit € which shall include all of the real property described as
Bxhipit *A" Property and Exhibit *gw Property in the REMO, the
land described in State Land -Right-ot—Ways No. 16-101068 and No.
16-101069, the easements granted over the privats land described in
the Declaration of Sasement dated August 28, 1597, recorded
September 22, 1997, in Docket 2024, Page 041, in the Coconino
County Recorder’s records, the eaaémm: for road purposes ovér the
private lands known az Section 1, and the North One-Half (Nk) of
Section 12 in Township 23 North, Range 4 West, as shown on New
Exhiibit ¢, and when and if granted, the aagement for rosd purposes
granted by the State Dand Department over Section 36, Township 24
North, Range ¢ West. fThe road maintenance obl_iqnticm to run with
the land and r.main an obligation of the Owners of the Westwood
Ranches Phase VI property (subject to expansicn through annexation)
through the Association until the roadvaye ars assigned, dedicataed
and accepted for maintenance by the appropriate govcmen!:al zgancy
having jurisdiction thersof upan- requnst ot sajid gnvemwtal

sgency.

4, mm[m“m. . It is heraby agread to delete

Paragraph 6 of the REMO in its entirnt:y and in its place inmert thes

following language:

Annusl _Aggesgment. mha- initinl annual

agpeuspant to each pnrcel for the Associmtion




L

expaenses ghall be § 120.00 to be paid in fuxl

at clesing snd before April 30 of esch
schsegquent year. The annual asscssment may be
increased without pembership approval, but
such increase shall not exccad ten per cent
{10%) per vyear. Any other increasz shall
require approval by wmajority vote of the
members at the annual members meeting or a
spacial meeting of members called for that
purpose pursuant to the Bylaws of the
Aggociation. The annual assasament ghall be a
lien upon an owner’s land, as well as a
personal obligation. In the avent an ownar
fails to timely pay his sssessmen, the
Association wmay {nstitute pzmcdings to
recovar a Judgment agairat the oOwner
personally for the amount cwed, plos all
axpenses, costs and reasonable attorneys’ fees
to bring the action and/or collect the amount
due.  Such an action ghall net pravent the

Agsociation from toreclos.trig its lien pursuant

to law.

Soat  Ohiring end  Nointemanoe. It is sgreed that

Paragraph 2 of the REMO shall be deleted in its entirety and in 'its
placa and stead there shall be inserted the following language:




6.

Cogt Sharing and Managepent. The cost of the

maintenance and repair of the right-of-ways

shall be shared pro rata by all Owners of the
Exhibit YA property based upon the number of
parcels owned by each Owner to the total
numbar of parcels in the Asgociation. In the
event an Owner sells all or a part of his land
to another, <the Asmociatior shall ba
immadiately notified of the new Owner and the
acreage soid. Until such notice the old Ouner
shall be responsible for the assessments. ‘Tha
managenent and collection of the right-of-way
maintenance and repair cost shall be managed
by the Westwood Ranches Phase VI Owners Road
Maintenance Association (“Association®), a
non-protit cocporation. The Asscciation
documents will provide that until eighty per
cent (80%) of the Exhibit "A™ Property is sold
by the Declarant .o others, no action by the
Association shall be tu)cen without the exprass

'wriitnn consent of the Daclarant.

Annsxation. Tbe parties hersto intend that other
roadways over State of Arizona langd or private land will from time
to tine be made subject to thc_nm and that the pﬁ:ccl owners- of
subseguent phasés Will ba members of the Asmciatiaﬁ. Additional
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roadways and parcel owners of additional phasus may be snnexed to
the Asaociation and be bound by the terme of the REMD upon
affirmative vote of sixty percent (60%) of the Association members

and sixty percent (60%) of the parcel ownaers in the phase who would
becume members of the Association and subject to the provisions of
the REMD. Upon such an affirmative vote, the Association shall
record & Declaratien of Annexation to the REMO gétting forth vhe
additional parcels or parcel owners who are subject to khe REMO and
the additional roadways that are to he meintained pursuﬁnt to the
terms of the REMO. Upon such annexation tha Asgociation shall
within a reasonable time adopt a new budget and notify the mexbars
of any change in the agsessument provided for in the REMO.

7. hEng . Heabe AREYEESERt  Und
withstanding wy other provision pet forth herain or in the REMO,
in the avent of an annexation which after budget considerations and
the additional ‘nnnhez- of members to be assesmed, changes the
asgesgment to an amount greater than allowed under the provisions
of the REMO, the nuvly detsrmined assasement nay be adopied and
charged to the members, and thig cherge shali not be decmed to ba
in violation of the exisi:ing RENO provision. ‘ ’

8. Except as set forth hersin, all of the terms and
conditions of the REMO ghall remain in full torce a;zd affact. In

the event of & conflict between the tarms or effect of the.
provisions of this Amcndment and the provisions of the REHO, the
provisions of this Amendment shall control,




9. Each Owner by acceptance of their deed agrases to be bound
by the Road Easement Maintenznce Obligation pursuant to the ternms
theraof and as may be amended. This document sha)l be recorded
with the Coconino County, Arizone Recorder.

Eated as of the year, month and day first above written.

DIAMUND 7 RANCI, L.L.C., an WESTWOOD RANCHES PERSE VI OWNERS

Arizona Limited Liability ROAD MAINTENANCE ASSOCIATION,

Company, INC., an Avizona non-profit
corporation,

By: The Chino Valley Land &
Cattle Co., Inc., an Arizona
corporation, Its Manager,

By: By: MﬁA
Eﬁ c. éugés H% C. Davis

Its: Secretary Its: Secratary

STATE OF ARTZONA )
.5,

County of Maricopa )

On this =Z324 day of dj&é& , 1997, bafore me, a Notary
Public, personally appeared Merwyn C. Davis, who acknowledged
himgelf to be the Secrstary of The Chino Valley Land & Cattle Co.,
Inc., an Arizone corporation, the Manager of Diamond 7 Ranch,
L.L.C., and that he, as such Secrstary, being authorized to do 80,
axecnted the foregoing iInstrumsnt for the purpoges therein
contained, by wmigning the nase of the Hanager corporation by
himgelf as Sacratary. . o . R T

In witness whereof I hereunto set

My commisasion Expires:
yyrery

LTI
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STATE OF ARTZONA }
} 8s.

County of Maricopa )

on this =23 aay of 4 “Eir ., 1997, bafore me, x Rotary
Public, personally appear Mervyn . Davis, who acknowiedged
himself to be the Secretary of Westwood Ranches Phase VI Owners
Road Maintenance Association, Ine., an Arizona nen~profit
corporation, and that he, as such Gecre » ouing suthorized to do
80, axecuted the foregoing instrument for the purpoges therain
contained, by signing the nezzme of the corporation by
Secratary. e

In witness whereof I heveunto set my b

Hy Commission Expires:
[24-2.000




EXHIBIT ¢

Westwood Ranches Phase VI Rosd Easement Mainterunee Obligation
Easements cver State Land

Parcel |

Through the North Half of the North Half of GLO 4 Section 6 T23N, R3W, Coconing County
being 1.24 scres and abutting the nortk Line of Said Section. (1.24 acres)

Parcel 2 '
m&smm{mofﬁzﬁmw&aufmeSommmofﬁcsmmmofme
Sontheast quarter of Section 4 ,T24N, R3 W. Coconino County. (.08 acres)

Pareel 3
The 1he Nozth 60 feat of the East 60 feet and the Somb 60 feet of the East 60 Fem of
Section § T.24 N, R.3 W. Coconino County (.17 acres)

Parcel 4
The North 60 feet of the East 60 feet and the South 60 feet of the Bast 60 feer of Section 1§
T.24 W., K. 3 W, Coconine Cuunty, {.17 acres)

Parcel 5§
The North 60 feet of the West 6D feet of the Northeest quarter of the Northwest quarter of the
Northwest quarter of Section 20, T 24 N., R. 3 W, Covonino County. (.08 arzes)

Pocel 5 .
Thrwghﬂ:eNomtwestqmne:mdt&roughtbeWmone-halfoftheNonhunquofSecﬁen
28 T24 N R 3 W, Coconino County (3.19 2cres) )

Parce] 7 . ' -
The North 60 fest of the West £ feet, 2nd the South 60 feet of the West 60 feet of Section 30,
T. 24 N, R3 W, Coconins County, {,17 acres ) - '

Parcel B .

The South 60 feet of the West 1500 feet of the South-West Quarter, and Metes and Bounds |

‘through the South one-half of Section 32 T. 24 N R 3 W. Coconino Couaty. (4.28 acres)

Parcel 9
The North 60 feet of the West 60 feet of the Northwest quarter of the Northwest Quarter of
Northwest quarter of Sestion 36, T.24N_., Ro4 'W. Coconino County, :08 ses)
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Parcel 10
20 feer wide Metes and Bomds through the North ope-half of Section 14, T23 NR 4 W
Coceninoe County. (2.43 acres)

Parcel 11
20 feat wide metes and bounds mmgnmsmmarmurzzmmw,
Coconine County.
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