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RECITALS

WHEREAS, THIS Master Declaration of Covenants, Conditions and Restrictions (this
“Declaration”) 1s made this f]’r"‘ day of September, 2005 by Bruce Development, L L C, a Texas
limited hiability company (“Declarant™), whose mailing address 1s 13627 S Tracewood Bend,
Houston, TX 77077, and which 1s the owner of certain real property described as Las Maderas,
Section 1, a subdivision of record 1n Document No of the Real Property
Records of Hays County, Texas (the “Property”), and

WHEREAS, Declarant proposes to develop and subdivide the Property for residential
purposes 1n a subdivision to be known as Las Maderas; and

WHEREAS, Declarant desires to hold and from time to time convey the Property, or any
portion thereof, subject to certain protective covenants, conditions, restrictions, hens, and charges
heremnafter set forth; and

WHEREAS, Declarant desires to create and carry out a uniform plan for the improvement,
development, and sale of the Property for the benefit of the present and future owners of the
Property;

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that 1t 1s hereby
declared- (1) that all of the Property shall be held, sold, conveyed, and occupied subject to the
following easements, restrictions, covenants, and conditions, which are for the purpose of protecting
the value and desirability of, and which shall run with the Property and shall be binding on all parties
having any right, title, or interest in or to the Property or any part thereof, theut herrs, successors, and
assigns, and shall mure to the benefit of each owner thereof, and (1) that each contract or deed which
may hereafter be executed with regard to the Property or any portion thereof shall conclusively be
held to have been executed, delivered, and accepted subject to the following covenants, conditions,
and restrictions regardless of whether or not the same are set out or referred to 1 said contract or
deed

ARTICLE |
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and phrases when
used 1 this Declaration shall have the meanings heremafter specified.

101  Architectural Commuttee “Architectural Commuttee” shall mean the commuittee
created pursuant to this Declaration to review and appiove plans fot the construction of Impiove-
ments upon the Property.
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102, Architectural Commuttee Rules “Architectural Commuttee Rules” shall mean the
rules and regulations adopted by the Architectural Commuttee, as the same are amended from time to
time

103  Assessment “Assessment” or “Assessments” shall mean such sum levied by the

Association 1n the manner and against the Property under the terms and provisions of this
Declaration

104 Association “Association” shall mean and refer to Las Maderas Homeowners
Association, a Texas nonprofit association created pursuant to this Declaration, 1ts successors and
assigns

1.05.  Association Rules “Association Rules” shall mean the rules and regulations as stated
n this Declaration or adopted by the Association as the same may be amended from time to time

106 Board “Board” shall mean any Board of Dizectors of the Association orgamized and
established by the Members, pursuant to oz 1n connection with a Supplemental Declaration

1.07. Common Areas “Common Areas” shall mean those areas of land shown on any
recorded plat of the Property ot its equtvalent or any portion thereof filed or approved by Declarant
and labeled as such on the plat

108 Common Properties “Common Properties” shall mean that portion of the Property
owned by the Association for the common use and enjoyment of the Members of the Association,
including but not limited to all parks, recreational facilities, community facilities, pumps,
landscaping, sprinkler systems, pavement, streets (to the extent not owned by appropriate
governmental authonities), walkways, parking lots, pipes, wires, conduits and other pubhic utility
lines situated thereon (to the extent not owned by appropriate governmental anthorities o by local
utihty compames) The Common Properties to be owned by the Association shall include
(1) Common Areas and (11) those ateas of land deeded to the Association by Declarant

109 Declarant “Declarant” shall mean Bruce Development, L L C , 1ts duly authorized
representatives or their respective successors or assigns, provided that any assignment of the 1nghts of
Bruce Development, LL C as Declarant must be expressly set forth 1n writing and the mere
conveyance of a portion of the Property without wnitten assignment of the rights of Declarant shall
not be sufficient to constimte an assignment of the rights of Declarant hereunder

111  Declaration “Declaration™ shall mean this mstrument as 1t may be amended from
time to time

112 Design Guidelines “Design Guidelines” shall mean those certain Design Guidelines

set forth below 1n this Declaration 1n Sections 3.01 through 3 02, as the same may be amended from
time to time
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113 Developed Lot “Developed Lot” shall mean any Lot which has been final platted,
with electric service and a paved, curbed and guttered street, excluding, however, any Common
Area

114  Greenbelt or Amemity Area “Greenbelt” or “Amenity Area” shall mean all areas
designated by Declarant to be held as open space or for passive or active recreational purposes for
the benefit of all Owners.

1.15 Improvement “Improvement” shall mean every structure and all appurtenances
thereto of every type and kind located on the Property, including, but not hmsted to, buildings,
outbmldings, storage sheds, patios, tennis courts, swimming pools, basketball goals, playscapes,
garages, storage buildings, fences, trash enclosures, screening walls, retaining walls, stairs, decks,
landscaping, poles, signs, exterior air conditioning, water softener fixtures or equipment, and poles,
pumps, wells, tanks, reservoirs, pipes, lines, meters, antennas, towers, and other facilities used 1n
connection with water, sewet, gas, electric, telephone, regular or cable television, or other utilities.

116 Las Maderas Restrictions “Las Madetas Restrictions” shall mean, collectively,
(1) thus Declaration, which mcludes the Design Guidelies, together with any and all Supplemental
Declarations, as the same may be amended from time to time, (1) the Architectural Commuttee
Rules, and (in1) the Association Rules, as the same may be amended from time to time

117 Lot “Lot” or “Lots” shall mean any parcel or parcels of land within the Property
shown as a subdivided lot on the Plat of the Property, together with all Improvements located
thereon, excluding, however, any Common Areas

118 Member “Member” or “Members” shall mean any person(s), entity or entities
holding membership rights 1n the Association by and through 1ts ownership of one o1 more Lots

119 Mortgage “Mortgage” or “Mortgages” shall mean any mortgage(s) o1 deed(s) of trust
covering all or any portion of the Property given to secure the payment of a debt

, 120, Mortgagee “Mortgagee” or “Mortgagees™ shall mean the holder or holders of any
Mortgage or Mortgages

121. Owner “Owner” or “Owners” shall mean and refer to a person(s), entity or entifies,
including Declarant, holding a fee simple interest 1n all or any portion of the Property, but shall not
nclude a Mortgagee

122  Person “Person” or “Persons” shall mean any individual(s), entity or entities having
the legal night to hold title to real property

123 Plans and Specifications “Plans and Specifications” shall mean any and all
documents designed to guide or control the construction or erection of any Improvement, imcludng,
but not limited to, those indicating location, size, shape, configuration, matenals, site plans,
excavation and grading plans, foundation plans, drainage plans, landscaping and fencing plans,
signage, lighting, elevation drawings, floor plans, specifications on all building products and
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construction techniques, samples of exterior colors, plans for utiity services, all other documentation
or information relevant to such Improvement, and any and all additional documentation or
information called for by the Design Guidelines

124 Plat “Plat” shall mean a final subdivision plat of any portion of the Property

125 Property “Property” shall mean that real property which 1s subject to the terms of
this Declaration, plus any additional land added thereto m accordance wath the procedures set forth in
this Declaration, less any property that 1s withdrawn from thus Declaration 1n accordance with the
procedures set forth herein

126 Subassociation “Subassociation” shall mean any nonprofit Texas corporation or
unincorporated association orgamzed and established by Declarant or with Declarant’s approval,
pursuant to or 1n connection with a Supplemental Declaration

127 Subdivision “Subdivision” shall mean Las Maderas, Section 1 which has been
subdivided and shown on a map or plat of record 1n the Real Property Records of Hays County,
Texas

128 Supplemental Declaration “Supplemental Declaration” shall mean and refer to any
declaration of covenants, conditions and restrictions which may be recorded hereafter 1n order (1) to
add land to the Property, (11) to subject any area of the Propetty to further covenants, conditions ot
restrctions, (1) to withdraw land from the Property, or (1v) to establish a Subassociation

ARTICLE I
DEVELOPMENT OF AND ADDITION 1O THE PROPERTY

201 Development by Declarant Declarant may divade or subdivide the Property mto
several areas, develop some of the Property, and, at Declarant’s option, sell any portion of the
Property fiee of these restrichons

202 Additonofland Additional land may be annexed into the Property at any time with
the consent of two-thuds (2/3) of each class of Members of the Association  Such
additions/annexations may be accomplished by tecording a Supplemental Declaration annexing the
property in the Official Public Records of Hays County, Texas Upon such additions/annexations,
this Declaration and the covenants, conditions, restrictions, and obhgations set forth heremn shall
apply to the added land and the nights, privileges, duties, and habilities of the Persons subject to this
Declaraton shall be the same with respect to the added land as with respect to the Property onginally
covered by this Declaration. As additional lands are annexed hereto, Declarant shall, wath respect to
said properties, record Supplemental Declarations which may incorporate this Declaration therem by
reference, and which may supplement or modify this Declaration with such additional covenants,
restrictions and conditions which may be appropnate for those lands

203 Withdrawal of Land Declarant may, at any time and from time to time, reduce or
withdraw areas from the Property, and upon such withdrawal, this Declaration and the covenants,
conditions, restrictions, and obhigations set forth heremn shall no longer apply to those lands
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withdrawn. In order to wathdraw lands from the Property hereunder, Declarant shall be required only
to record a notice of withdrawal of land m the Real Property Records of Hays County, Texas
containing the following provisions

(A) A reference to this Declaration, which reference shall state the document

number or book and page numbers of the Hays County Real Property Records
wheren this Declaration 1s recorded,

(B) A statement that the provisions of this Declaration shall no longer apply to
the withdrawn land, and

(C)  Alegal description of the withdrawn land

204 Merger or Consolidation. Upon a merger or consolidation of the Association with
another association, its properties, nights and obligations may, by operation of law, be transferred to
another surviving or consolidated association or, alternatively, the properties, nghts and obligations
of another association may, by operation of law, be added to the Property, t1ghts and obligations of
the Association as a surviving corporation pursuant to a merger. The surviving or consolidated
association may adminuster the covenants and restrictions established by this Declaration within the
Property, together with the covenants and restrictions established upon any other properties, as one
scheme No such merger ot consolidation, however, shall effect any revocation, change or addition

to the covenants established by this Declaration pertaimng to the Property except as heremafter
provided

ARTICLE I
RESTRICTIONS

All of the Property shall be owned, held, encumbered, leased, used, occupied, and enjoyed
subject to the following limitations and restrictions

Design Guidehnes

301  Mmmum Square Footage with Improvements The heated and cooled living area
of the main residential structure located on any Lot exclusive of open porches and parking
facilities shall not be less than 1,400 square feet for a single-story structure or 2,200 for a two-
story structure, with the first floor square footage of heated and cooled hving area being no less
than 1,400 square feet

302 Masonry Requuements The outside wall area of a first story residence shall have a
mimmum seventy-five percent (75%) masonry construction (which includes but 1s not hmited to
brick, ledge stone, field stone, stucco, glass fagade, hardiplank, cemplank and\or cempanel and any
other similar material) The mimmum seventy-five percent (75%) masomy construction must
include one hundred percent (100%) masonry on the front and both sides In no event may vinyl,
aluminum or other stmular type of synthetic siding be allowed to be used 1n the construction of any
residence
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General Restrictions

303 Subdividing No Lot shall be further divided or subdivided, nor may any easements
or other interests therein less than the whole be conveyed by the Owner thereof without the prior
wrtten approval of the Architectural Commuttee; provaded, however, that when Declarant 1s the
Owner thereof, Declarant may further divide and subdivide any Lot and convey any easements,
except drainage and public utility easements, or other interests less than the whole, all without the
approval of the Architectural Commuittee

304 Hazardous Activites No activities shall be conducted on the Property and no
Improvements constructed on the Property which are or maght be unsafe or hazardous to any person
or property Without hnmting the generality of the foregoing, no firearms or fireworks shall be
discharged upon the Property, no open fites shall be ighted or permitted except within safe and
well-designed nterior fireplaces, or 1in contained barbecue units while attended and 1n use for
cooking purposes

3.05. Insurance Rates Nothing shall be done or kept on the Property which would mcrease
the rate of mnsutance or cause the cancellation of insurance on any Lot or any of the Improvements
located thereon

306 Mining and Drilling No portion of the Property shall be used for the purpose of
munng, quarrymng, dulling, boring, or exploring for or removing oil, gas, or other hydiocarbons,
munerals of any kind, rocks, stones, sand, gravel, aggregate, o1 earth

307. Noise No exterior speakers, homs, whistles, bells, or other sound devices (other than
security devices used exclustvely for security purposes) shall be located, used, o1 placed on any of
the Property such that 1t becomes or will become clearly audible at the property line of adjoimng
property owners No noise or other nuisance shall be permuitted to ex:st or operate upon any portion
of the Propeity so as to be offensive or dettimental to any other portion of the Property or to 1ts
occupants

308 Amnmmals - Household Pets (a) No ammals, including pigs, pouliry, fowl, wild
arumals, cattle, sheep, goats or any other type of animal not ordmarnly considered to be a domestic
household pet may be kept, maimntamed or cared for on any Lot, except for one horse “unit” per Lot
(A horse unut 1s on horse or one mare with foal up to one year m age ) Declarant or the Association,
1n 1ts sole discretion, may grant variances from this testriction  No amimal shall be allowed to make
an unreasonable amount of noise o1 to become a nutsance, and no domestic pets will be allowed on
the Property other than on the Lot of 1ts Owner unless confined to a leash No antmal may be
stabled, maintained, cared for, kept or boarded for hire or remuneration on any Lot, except as to one
horse umt, and no kennels or breeding operation shall be allowed. No anumal shall be allowed to run
at large, and all animals shall be kept within enclosed areas which must be clean, sanitary, and
reasonably free of refuse, mnsects, and waste at all times Such enclosed area shall be constructed 1n
accordance with plans approved by the Architectural Commuttee, shall be reasonably designed and
constructed to adequately contamn such animals 1n accordance waith this Declatation, and shall be
screened so as not to be visible from any other portion of the Property In no event shall pat bulls or
other vicious or dangerous animals be allowed within the Subdivision
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(b)  Because a exght to ten acre lot will not sustam even one horse without supplemental
feeding, horses shall be primanly kept 1n small paddocks or “sacrificial pastures” (usually 30 by 60
feet), 1n accordance with plans approved by the Architectural Commuttee Even with supplemental
feemg, a horse may strip off all ground vegetation through foragig and/os hoof impact Trees may
be killed by horses cribbing or chewing a girdle of bard around the trunk o by eroston coupled with
hoof impact causing damage to the root system. This will eventually destroy all vegetation and cause
ureparable erosion to the thin topso1l Horses should be turned out for grazing only when there s
substantial turf available. Horses should not be turned out after 1amfall as their hoof impact will
destroy the softened or muddy turf During droughts or winter months, horses should be let out to
pasture only until they have eaten all available grass and should be removed when they start to
damage the sod by overgrazing or hoof impact. During winter months, a winter grass can be planted
to extend grazing peniods Tree protection may include chicken wire to protect bark from cubbing
horses and/or fencing to protect radial roots from hooves Each Owner shall take all 1easonable
efforts to avoid an overgrazed or barren look to the Owner’s Lot (except m the paddock area) by

following the provisions set forth 1n this Paragraph 3,08 and by taking any other measures necessary
to avoid such result

309 Rubbish and Debnis No rubbish or debris of any kind shall be placed o1 permitted to
accumulate upon the Property, and no odors shall be permatted to arise therefrom so as to render the
Property or any portion thereof unsanitary, unsightly, offensive, or detrimental to any other propetty
or to 1ts occupants Refuse, garbage, and trash shall be kept at all times 1n covered containers, and
such contamers shall be kept within enclosed structures or appropnately screened from view

3.10 Mamtenance Each Owner shall keep all shrubs, trees, grass, and plantings of every
kind on such Owner’s Lot (including any Greenbelt platted as a part of such Owner’s Lot and any
Greenbelt located between such Owner’ s Lot and a publicly dedicated roadway) cultivated, pruned,
and free of trash and other unsightly material All Improvements upon any Lot shall at all times be
kept in good condition and repair and adequately pamted or otherwise maintained by the Owner of
such Lot. Declarant, the Association, and the Architectural Commuttee shall have the nght at any
reasonable time to enter upon any Lot to replace, marntain, and cultivate shrubs, trees, grass, or othex
plantings as deemed necessary; to pamt, repair, or otherwise matntain any Improvements 1n need
thereof, and to charge the cost thereof to the Owner of the Lot as provided in Section 5 04(E) hereof

311 Antennae No extenorradio or television antenna ot aenal o1 satellite dish Tecerver,
or other devices designed to receive telecommunication signals, including but not limited to radio,
television or microwave signals which ate intended for cable television, network television reception
or entertanment purposes shall be erected or maintained, except by Declarant, without the prior
wntten approval of the Architectural Committee. Any antenna which 1s approved by the
Architectural Commuttee and which will cover more than fifteen (15) square feet of the surface area
of a Lot, shall be screened from view from public o1 private thoroughfares and adjacent properties

312  Signs No sign or emblem of any kind may be kept or placed upon any Lot or
mounted, parnted or attached to any residence, fence or other Improvement upon such Lot so asto be
visible from public view without the prior written approval of the Architectural Commuttee, except
the following
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6] For Sale or Lease Signs  An Owner may erect one (1) sign not more than five
(5) square feet advertising the Property for sale or lease

(1)  Declarant’s and Builder’s Signs Signs o1 billboards may be erected by the
Declarant or any Builder.

(m)  Political Signs Political signs may be erected upon a Lot by the Owner of
such Lot advocating the election of one or more political candidates or the
sponsorship of a pohitical party, 1ssue or proposal, provided that such signs
shall not be erected more than ninety (90) days 1n advance of the election to
which they pertamn and are removed within fifteen (15) days after the election.

3.13 Tanks The Architectural Commuttee shall have the nght to approve the location of
any tank used o1 proposed 1n connection with a single-family residential structure, including tanks
for storage of fuel, water, o1l, or LPG, and including swimmuing pool filter tanks No elevated tanks
of any kind, including but not limited to above-ground swimmung pools, shall be erected, placed or
permited on any Lot All tanks shall be screened so as not to be visible from any other portion of
the Property

314 Temporary Structures No tent, shack, or other temporary building, improvement, or
structure shall be placed upon the Property without the pnor written approval of the Archatectural
Comnuttee; provided, however, that temporary structures necessary for storage of tools and
equipment, and for office space for archutects, builders, and foremen during actual construction may
be mamntained with the prior approval of Declarant, approval to include the nature, size, duration, and
location of such structure

315 Unsightly Articles, Velicles No article deemed to be unsightly by the Architectural
Commuttee shall be permitted to remain on any Lot so as to be visible from adjoining property or
from public or private thoroughfares Without limiting the generality of the foregoing, trailers,
graders, trucks other than pickups, boats, tractors, campers, wagons, buses, motorcycles, motor
scooters, and garden mamtenance equipment shall be kept at all times except when 1n actual use, in
enclosed structures or screened from view and no repair or maintenance work shall be done on any of
the foregoing, or on any automobile (other than minor emergency iepais), except in enclosed
garages ot other structures Each single-famuily residential structure constructed within the Property
shall have sufficient garage space, as approved by the Architectural Commuttee, to house all vehicles
tobe kept onthe Lot Service areas, storage areas, compost piles and facilities for hanging, drying or
aimng clothing o1 household fabrics shall be appropiiately screened from view from public or private
thoroughfares and adjacent properties, and no lumber, grass, plant waste, shrub or tree clippings,
metals, bulk matenials, or sciap or refuse or trash shall be kept, stored, or allowed to accumulate on
any portion of the Property except within enclosed structures or appropriately screened from view
from public or private thoroughfares and adjacent properties

316 Mobile Homes, Travel Trailers and Recreational Vehicles No mobile homes or
manufactured homes shall be parked or placed on any Lot or used as a residence, either temporary ot
permanent, at any tune, and no motor homes, travel trailers or recreational vehicles shall be patked
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on or near any Lot so as to be visible from adjoining property or from public ot private thoroughfares
for more than forty-eight (48) hours

3.17 Doors and Windows No alurmnum foil, reflective film or similar treatment shall be
placed on any windows or glass doors No "burglar bars," steel or wrought ron bars, or similar
fixtures, whether designed for decorative, secutity or other purposes, shall be mnstalled on the exterior
of any windows or doors of any dwelling No signs, numerals or other writing shall be written on or
placed 1 the doors, windows or exterior walls of any dwelling, either temporarily or permanently,
except that the Association may, 1n 1ts discretion, permit house numbers to be wnitten temporarily on
a single window of a dwelling while occupants are moving 1n, provided such numbers are removed
within seventy-two (72) hours after the occupants have taken occupancy All windows of an
occupted dwelling on a Lot that are visible from the street or other Lots shall have draperies,
curtains, blinds or other permanent interior window treatments, and all portions thereof that are
visible from the street or other Lots shall have diaperies, curtans, blinds ot other permanent mterior
window treatments, and all portions thereof which are visible from outside the dwelling shall be
white or off-white 1 color, unless otherwise approved in wniting by the Association Sheets or
similar temporary window treatments may be used for 2 shoit ttme after taking occupancy of a
dwelling, provided they are removed and replaced with permanent window treatments within a
reasonable time after taking occupancy of the dwelling, as determined 1n the sole discretion of the
Association

3 18. No Window Units No window or wall type air conditioner that 1s visible from any
street shall be permutted to be used, placed o1 mamntained on or 1n any structure on any part of the
Property

319 Energy Conservation or Generation Equipment No photovoltaic electnicity
generation panels, solar energy collector panels, or attendant hardware or other energy conservation

equipment shall be constructed or mnstalled on any Lot unless 1t 1s an integral and harmonious part of
the architectural design of a structure, as determined 1n the sole discretion of the Architectural
Commuttee No windmulls, wind generators or other apparatus for generating power from wand shall
be erected or nstalled on any Lot

320 Compliance with the Restricions Each Owner shall comply stuctly with the
provisions of the Las Maderas Restrictions as the same may be amended from time to tme Failure
to comply with any of the Las Maderas Restrictions shall constitute a violation of this Declaration,
and shall give 11se to a cause of action to recover sums due for damages or imjunctive rehef or both,
maintainable by the Association or by an aggrnieved Owner

321 No Warranty of Enforceability While Declarant has no reason to beheve that any of

the restrictive covenants or other terms and provisions contained 1n this article or elsewhere 1n this
Declaration are or may be mnvalid o1 unenfoiceable for any 1eason or to any extent, Declarant makes
no warranty or representation as to the present or future vahdity or enforceability of any such
restiictive covenants, terms, or provisions  Any Owner acquiring a Lot 1n reliance on one or more of
such restrictive covenants, terms, or provisions shall assume all nsks of the valdity and
enforceability thereof and, by acquiring the Lot, agrees to hold Declarant harmless therefrom

Page 10

7 45D

Austin Data Inc DS ADI10234 HY 2005029998 010

e

B 1 BN | R

T T T

T

T



Bk Vol
5029998 OPR 2787 451

ARTICLE IV
USE AND CONSTRUCTION RESTRICTIONS

401  General The Property shall be improved and used solely for single-family residential
use, inclustve of a garage, fencing and such other Improvements as are necessary or customarily

ncident to residential use, or for Common Areas Common Areas may, subject to the approval of

Declarant, be improved or used for active and passive recreational purposes for the primary benefit
of Owners and occupants of portions of the Property, provided, however, that, as to any specific
areas, Declarant may, i 1ts sole and absolute discretion, permut other improvements and uses
Except for Common Areas, no Lot and no Improvement erected or maintained on any Lot shall be
used for manufactuning, ndustrial, business, commercial, institutional or other nonresidential
purpose This prohubition shall not apply to “garage sales™ conducted by Owners, or the use of any
Improvement on a Lot by Declarant or any builder as a model home or sales office, or the use of any
Lot as a site for a construction office trailer o1 sales office trailer by Declarant or any builder

402 Greenbelt or Amenity Areas No land within any Greenbelt or Amenity Areas shall
be improved, used or occupied, except 1n such manner as shall have been approved by Declarant, 1n
its sole and absolute discretton  Such required approval shall extend to the nature and type of use,
occupancy and Improvement. Declarant may, by wnitten mstrument, delegate 1ts right to grant such
approval to the Association Access to any Greenbelt or Amenity Area may be limted fo Persons
currently paying Assessments, fees and other charges, or otherwise conditioned or restricted, or made
available to non-Owners, all on such terms and cond:tions as Declarant may determine, 1n 1ts sole
discretion. When no Class B memberships exist, the Association shall have the nght to determine
such terms and conditions as the Association deems proper 1n 1ts sole discretion, even 1f such right
has not been delegated to 1t by Declarant

403 Recreational Improvements Any proposed construction of recreational improve-
ments within a Greenbelt or Amemty Area shall be subject to approval by the Architectural
Commuttee

404 Approval for Constiuction No Improvements shall be constructed upon any Lot
without the prnior written approval of the Architectural Commuttee

405 Rentals Nothingin this Declaration shall prevent the rental of any entire Lot and the
Improvements thereon by the Owner thereof for residential purposes, provided that all rentals must
be for terms of at least six (6) months

406 BuildingHeight No Improvement greater than thurty-five feet (35" in height may be
constructed on any Lot without the prior written approval of the Architectural Commattee For
purposes of this paragraph, height shall be measuied fiom the foundation slab of the proposed
Improvement to the 11dge line of the 1oof of the proposed Improvement

407 Obstiuction of Views No Improvement may be constructed on any Lot which would
unreasonably obstruct the view from other portions of the Property, and the positioning of all
Improvements upon Lots within the Property 1s hereby expressly made subject to Architectural
Commttee review The Architectural Commuttee may, but shall not be required to, prevent or allow
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the construction of & proposed Improvement based upon the effect 1t will have upon the view from
any particular Lot. Rather, the Architectural Commuttee may consider the effect the improvement
will have on the Property as a whole, 1t bemg expressly understood that nerther the Architectural
Commuttee nor the members thereof shall be hable to any Owner in monetary damages or otherwise
due to the construction of any Improvement within the Property or the creating thereby of an
obstruction to the view from such Owner’ s Lot ot Lots

4.08 Construction 1n Place All dwellings constructed on the Property shall be built m
place on the Lot and the use of prefabricated matenals shall be allowed only with the prior wntten
approval of the Architectural Commuttee

409 Alteration or Removal of Improvements Any construction, other than normal
maintenance, which tn any way alters the exterior appearance of any Improvement, or the removal of
any Improvement shall be performed only with the prior written approval of the Architectural
Commuttee

410 Roofing Matenials All roofing matenals must be approved in advance by the
Architectural Commuttee; provided, however, that the following materials are specifically permatted
gray “weathered wood” fiberglass composition shingle with a weght of no less than 240 Ibs per
square '

411 Dnveway The Architectural Commuttee shall have the nght to impose limitations on
driveway design, including materials, aprons, location, and point of contact with dedicated roads,
streets, or pnvate duveways in the Subdivision, Driveways shall be constructed so that they have a
sufficient nse m elevation to allow for the surface water drainage along the curb Iine of the street to
continue without interruption or change mn direction of flow

412 Malbox Themailbox for each single-family residential structure constructed withua
the Property shall be encased or enclosed 1n a structure which shall be of the same design and
constructed of the same materials as (or of design and matenals comphimentaryto) the extertor of the
appurtenant single-fanily residential structure

413, Garbage Contaners The Architectural Commuttee shall have the nght to require each
ownet to speaify a specific location for trash service and to require each Owner to construct a
permanent facility near the mailbox or at such other approved location for the placement of garbage
contamers for collection purposes Such permanent stiucture shall meet the design and matenal
requirements for the matlbox, as referred to above.

414 Underground Utlity Lines No utility lines, including but not imited to, wires or
other devices for the communication or transmission of telephone or electric current or power, cable
television, or othet type of line or wire shall be erected, placed, or mamtained anywhere in or upon
any portion of the Property unless the same shall be contamed 1n conduit or cables installed and
maintained underground or concealed 1n, under, or on buildings or other Improvements as approved
m writing by the Architectural Commuttee, provided, however, that no provision hereof shall be
deemed to forbid the erection of temporary power o1 telephone structures incident to the construction
of buildings or other Improvements which have been previously approved m wnting by the
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Architectural Committee The installation method, including, but not limited to, location, type of
wstallation equipment, trenching method, and other aspects of installation, for both temporary and
permanent utihties, shall be subject to review and approval by the Architectural Commuttee

415 Dramnage No objects, including but not imited to buldings, fences o1 landscaping,
shall be allowed m a drainage easement except as approved by Hays County, any watet control and
mmprovement district 1n which the Property 1s located, and any other governmental entity having
junisdiction  There shall be no mterference with the established dramnage patterns over any of the
Property, except by Declarant, unless adequate provision 1s made for proper dramnage and approved
by the Architectural Commttee

416 Construction Activities. Notwithstanding any proviston herein to the contrary, this
Declaration shall not be construed so as to unreasonably interfere with or prevent normal
construction activities during the construction of Improvements by an Owner (including Declarant)
upon any Lot withun the Propeity Specifically, no such construction activities shall be deemed to
constitute a nwsance or a violation of this Declaration by reason of no1se, dust, presence of vehicles
or construction machinery, posting of signs or similar activities, provided that such construction 1s
pursued to complehon with reasonable diligence and conforms to usual construction practices in the
area In the event that construction upon any Lot does not conform to usual practices in the area as
determined by the Architectural Commuttee 1n 1ts sole good farith judgment, the Architectural

Commuttee shall have the authonty to seek an mjunction to stop such construction In addition, 1f

during the course of construction upon any Lot there 1s excessive accumulation of debris of any kind
which would render the Lot or any portion thereof unsanitary, unsightly, offensive, or detrimental to
1t or any other portion of the Property, then the Architectural Commttee may contract for or cause
such debris to be removed, and the Owner of the Lot shall be hable for all expenses mcurred in
connection therewith

417 Fences The construction of fences shall be subject to the prior written consent of the
Architectural Commttee, except those constructed by Declarant  The Architectural Commuttee may,
m 1ts discretion, prohibit the construction of any proposed fence, specify the materials of which any
proposed fence must be constructed, or require that any proposed fence be partially screened by
vegetation

418 Fence Mantenance Fence mamntenance shall be the responsibility of the Owner and
all damage shall be repaired wathun thirty (30) days of wiitten notification by the Association It shall
be a violation of this Declaration to maintamn any fence 1n such a manner as to allow (1) any portion
of a fence to lean so that the fence’s axis 1s more than five (5) degrees out of a perpendicular
alignment with its base, (1) missing, loose o1 damaged stone or wood rails in the fence, or
(111) symbols, writings or other graffiti on the fence

419 Improvements No Improvements shall hereafter be constructed upon any of the
Property without the prior wntten approval of the Plans and Specifications for the Improvement(s)

by the Architectural Commuttee Anything herein to the contrary notwithstanding, 1n the case of

smngle-famly residences constructed on any Lot, the Architectural Commuttee, 1n 1ts sole discrehon,
may limzt its review to a review of specific floor plans and elevations, and upon the Architectural
Commuttee’s approval of such specific floor plans and elevations, residences may be constructed
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consistent with the approved floor plans and elevations without the requirement of further review or
approval by the Architectural Commuttee No Improvement shall be placed or wnstalled as to be
visible from the street or fiom the first floor of another residence without prior approval of the
location and the Plans and Specifications by the Architectural Commuttee

420 Comphance with Laws. All Improvements constructed by any Owners shall be
constructed :n comphance with all applicable rules, regulations, and laws, inchuding but not imited
to rules and regulations of the City of Dnipping Springs and Hays County.

ARTICLEV
LAS MADERAS HOMEOWNERS ASSOCIATION

501 Orgamization The Declarant hereby causes the formation of the Association as an
unincorporated nonprofit association under the laws of the State of Texas. The Association shall be
created for the purpose of obtaining, managing, constructing, and mamtaiming the Common Areas
and Common Property, and 1s charged with the duties, and vested with the powers prescribed by the
Texas Untform Umincorporated Nonprofit Association Act (the “Act” ) and 1n this Declaration Thus
Declaration shall for any reason be amended or otherwise changed or interpreted so as to be
inconsistent with the Act Nothing mn this Declaration shall prevent the creation, by provisions
therefore 1n Supplemental Declaration(s) executed and recorded by Declarant or any person or
persons authorized by Declarant, of Subassociations to own, develop, assess, regulate, operate,
maintain or manage the Property subject to such Supplemental Declarations

502 Membership Every Person who 1s arecord Owner of a fee or undivided fee interest
n any Lot which 1s subject, by covenants of record, to assessment by the Association, including
contract sellers, shall be a Member of the Association The foregoing 1s not intended to include
persons or entities who hold an 1nterest merely as security for the performance of an obligation
Membership shall be appurtenant to and may not be separated from any ownership of any Lot which
1s subject to assessment by the Association  Ownership of such Lot shall be the sole quahfication for
membership Any Mortgagee or Lienholder who acquures title to any Lot which 15 a part of the
Property through judicial or nonjudicral foreclosure shall be a Member of the Association Every
Member shall have the right at all reasonable times during business hours to nspect the books and
1ecords of the Association

503 VotingRights The Association shall have two (2) classes of voting memberships

(A) Class A Class A Members shall be all Owners, with the exception of the
Declarant, and shall be entitled to one (1) vote for each Lot owned. When
more than one (1) Person holds such interest in any Lot, all such Persons shall
be Members The vote for such Lot shall be exercised as they, among
themselves, determine as provided by the Bylaws, but 1n no event shall more
than one (1) vote be cast with respect to any Lot

(B) Class B The Class B Membei(s) shall be the Declarant, and 1ts successors
and assigns, and shall be entitled to three (3) votes for each Lot owned by 1t,
provided that the Class B membership shall cease and be converted to Class
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A membership (subject to reversion back to Class B membership upon the
annexation of additional land) on the happening of the following event

(1)  When the total votes outstanding 1 the Class A membership equal
the total votes outstanding in the Class B membership (subject to
reversion back to Class B membership upon annexation of addtional
land).

504 Powers and Authonty of the Association The Association shall have the powers of a

Texas unincorporated nonprofit association, subject only to such limitations upon the exercise of
such power as are expressly set forth in this Declaration It shall further have the power to do and
perform any and all acts which may be necessary or proper for o1 incidental to the exercise of any of
the express powers granted to 1t by the laws of Texas o1 by thus Declaration Without 1n any way
Iimiting the generality of the two (2) preceding sentences, the Association shall have the power and
authonty at all times as follows

(A)

(B)

©

D)

(E)

Rules. To make, establish and promulgate, and 1n 1ts discretion to amend or
repeal and re-enact such Association Rules as 1t deems proper, covenng any
and all aspects of its functions The content of the Association Rules may be
established by the vote of two-thirds (2/3) of the Members of the Association,
provided the same are not 1n conflict with this Declaration

Insurance To obtamn and maintain 1n effect policies of msurance which, in
the opinion of the Association, are reasonably necessary or appropriate to
carty out the Assoctation functions

Records To keep books and 1ecords of the Association’s affaiurs, and to
make all such books and records available for inspection by any Owner upon
request and at reasonable times and intervals

Assessments To levy Assessments as provided in Article VII below, mn order
to 1ase the total amount for which the levy m question 1s being made

Right of Entry and Enforcement To enter at any time 1n an emergency o1 11
the case of a non-emergency, after written notice, by certified mail return

receipt requested, without being hiable to any Owner, upon any Lot and 1nto
any Improvement thereon, for the purpose of enforcing the Las Maderas
Restrictions or for the purpose of mamntaiung or repawing any area,
Improvement, or other facility to conform to the Las Maderas Restrictions

The expense mcurred by the Association i connection with the entry upon
any Lot and the maintenance and repair work conducted thereon shall be a
personal obligation of the Owner of the Lot entered upon, shall be a lien upon
the Lot entered upon and the Improvements thereon, and shall be enforced 1n
the same manner and to the same extent as provided in Article VILhereof for
regular and special assessments The Association shall have the power and
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authority from time to time, 1n 1ts own name and on 1ts own behalf, or 1n the
name of and on behalf of any Owner who consents thereto, to commence and
maintain actions and suits to enforce, by mandatory injunction or otherwise,
or to restrain and enjon, any breach or thieatened breach of the Las Maderas
Restrictions The Association 1s also authorized to settle claims, enforce
hens, and take all such action as it may deem necessary or expedient to
enforce the Las Maderas Restrictions, provided, however, that the
Association shall never be authorized to expend any Association funds for the
purpose of brninging swit against Declarant, 1ts successors, or assigns

Legal and Accounting Services To retam and pay for legal and accounting
services necessary or propet n the operation of the Association.

Collection for Subassociation. To collect on behalf of and for the account of
any Subassociation (but not to levy) any assessment made by a Subassocia-
tion created hereinafter pursuant to this Declaration

Conveyances To grant and convey to any Person the real property and/or
other interest therein, including fee title, leasehold estates, easements,
nights-of-way or mortgages out of, mn, on, over or under any Association
property for the purpose of constructing, erecting, operating or maintaming
the following:

(1) Parks, parkways or other recreational facilities o1 structures,
(2)  Roads, streets, walks, dnveways, trails and paths,

(3)  Limes, cables, wires, condmts, pipelines or other devices for utihity
purposes,

(4) Sewers, water systems, storm water drainage systems, sprinkler
systems and pipelines; and/or

(5)  Anysmmlar public, quasi-public or pnivate improvements oz facilities,

provided, however, that the Association shall not convey fee simple title in
and to, or mortgage all or any portion of, any Common Areas without
complying fully with the requirements of Section 8 08 below

Nothing above contained, however, shall be construed to permit use or
occupancy of any Improvement or other facility in a way which would violate
applicable use and occupancy restrictions mmposed therecon by other
provisions of this Declaration

Manager To 1etamn and pay for the services of a person or firm (the
“Manager”) to manage and operate the Association, including 1ts Property, to
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the extent deemed advisable by the Members. Additional personnel may be
employed directly by the Association or may be furmished by the Manager
To the extent permutted by law, the Association may delegate any other
duties, powers and functions to the Manager The Members of the
Association hereby release the Association and the other Members from
liabihity for any omussion or mmproper exercise by the Manager of any such
duty, power or function so delegated

Association Property Services To pay for water, sewer, garbage removal,
landscaping, gardeming and all other utilities, services and mamtenance for all
Association Property, to mamtam and repair easements, roads, roadways,
nghts-of-way, parks, parkways, median strips, sidewalks, paths, trails, ponds,
lakes and other areas of the Property, as appropriate, and to own and operate
any and all types of facilities for both active and passive recreation

Other Services and Propetties To obtain and pay for any other property and
services, and to pay any other taxes or assessments which the Association 1s
required to secure or to pay for pursuant to applicable law, the terms of this
Declaration, or the Association Rules

Construction on Association Property To construct new Improvements or
additions to Association properties, subject to the approval of the Architec-
tural Commuttee as provided 1n this Declaration

Contracts. To enter into contracts with Declarant and other persons on such
terms and provisions as the Association shall determine, to operate and
maintain any Greenbelt o1 Amenity Area or to provide any service or perform
any function on behalf of Declarant or any Person

Property Ownership  To acquue, own and dispose of all manner of real and
personal property, whether by giant, lease, gift or otherwise

505 Roadway Maintenance The Association shall maintain all streets and roadways
within the Property which have been completed but not accepted by the appropriate governmental
entity for maintenance In addition, the Association shall be authorized to landscape, maintain, and
repair easements, access easements, nights-of-way, median stups, sidewalks, paths, trails, detention
ponds,, and other areas of the Property, as appropniate  The Association shall maintain all Greenbelt
or Amentty Areas dedicated to the Association for maintenance, by or with the consent of Declarant.

506 Lighting The Association shall pay for electrical service, and for all other costs and
expenses necessary to operate and mamtamn the hights within street rights-of-way, Greenbelt and

Amenity Areas

507. Common Properties Subject to and in accordance with this Declaration, the
Association shall have the following duties
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(A)  To accept, own, operate and maintan all Common Areas which may be
conveyed or leased to 1t by Declarant, together with all Improvements of
whatever kind and for whatever purpose which may be located 1n said areas,
to accept, own, operate and maintamn all other Common Properties, 1eal and
personal, conveyed or leased to the Association by Declarant, and to mantam
1n good repair and condition all lands, improvements, and other Association
property owned by or leased to the Association Such maintenance shall

include but not be himited to mowing and removal of rubbish or debrs of any
kind

(B)  To construct, maimntain, repair and replace landscape umprovements and
urigation systems within public nights-of-way pursuant to agreement(s) with
Hays County or other appropiate govetnmental authorities

(C)  To pay all real and personal property taxes and other taxes and assessments
levied upon or with respect to any property owned by or leased to the
Association, to the extent that such taxes and assessments are not levied
duectly upon the Members of the Association The Association shall have all
nights granted by law to contest the legality and the amount of such taxes and
assessments

(D)  Upon the approval of two-thirds (b) of the Owners (excluding Declarant) and
full comphance with the provisions of Section 808 below, to execute
mortgages, both construction and permanent, for construction of facilities,
including improvements on property owned by or leased to the Association

(E)  To take out and maintamn current a policy of habihity insurance coverage to
cover accidental bodily injury and/or death caused by the use and enjoyment
of the Common Areas Such insurance shall be 1n an amount as the
Association shall deem appropniate

508 Eencing Inthe event Declarant shall erect or cause to be erected a fence along any
portion of the Property o1 of any Lot where such side or 1ear property line adjoins a Greenbelt
easement, then the Association shall be responsible for all maintenance of such fence, including the
obligation to rebuild the same upon a majortty vote of the Members

509 Indemnification. The Association shall indemmfy any person who was, 1s or 1s
threatened to be made a party to any threatened, pending or completed action, suit or proceeding,
whether civil, cnminal, administrative or investigative, by reason of the fact that he 1s or was a
director, officer, commuttee member, employee, servant or agent of the Association against expenses,
including attorney’ s fees, reasonably mcurred by him 1n connection with such action, suit or
proceeding 1f 1t 1s found and determined by the Association or a court that he (1) acted 1n good faith
and 1n a manner he reasonably behieved to be 1n, or not opposed to, the best interests of the
Association, and (2) with respect to any criminal action or proceeding, had no reasonable cause to
believe lus conduct was unlawful The termination of any action, surt or proceeding by settlement, o1
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upon a plea of nolo contendere or 1ts equivalent, shall not of itself create a presumption that the
person did not act 1n good faith or 1n a manner which he reasonably believed to be 1n, or not opposed
to, the best interests of the Association, and wath respect to any criminal action ot proceeding, had no
reasonable cause to believe that hus conduct was unlawful The Association may purchase and
maintain msurance on behalf of any person who ts or was an officer, commuttee member , employee,
servant or agent of the Association against any liability asserted agamnst him ot incurred by him 1n
any such capacity, or anising out of his status as such, whether ot not the Association would have the
power to indemmfy him against such hability hereunder or otherwise

ARTICLE VI
ARCHITECTURAL COMMITTEE

6 01  Approval of Plans and Specifications No Improvement shall be commenced, erected,
constructed, placed or maintained upon any Lot, nor shall any exterior addition to, change thereto or
alteration therein be made until the Plans and Specifications therefor shall have been submutted to
and approved in wiiting by the Architectural Commuttee 1 accordance herewith

602 Membership of Architectural Commuttee. The Architectutal Commuttee shall consist
of not more than three (3) voting members (“Voting Members”), and such additional nonvoting
members serving 1 an advisory capacity (“Advisory Members™) as the Votmg Members deem
appropriate  The mmtial Voting Members of the Architectural Commuttee shall be appointed by
Declarant, as provided 1n Section 6 06

603. Actionby Architectural Commuttee Items presented to the Architectural Commuttee
shall be decided by a majornity vote of the Voting Members

604 AdvisoryMembers The Voting Members may from time to time designate Advisory
Members

605 Temm Each Voting Member of the Architectural Commuttee shall hold office until
such tume as he has resigned or has been removed ot hus successor has been apponted, as provided
herein Inthe event of death or resignation of any Voting Member, the remaining Voting Member or
Voting Members shall have full authonty to act until a replacement Voting Member o1 Voting
Members have been designated

606 Declatant’s Rights of Appointment Declarant, its successors or assigns shall have
the nght to appoint and remove all members of the Architectural Commuttee. Declarant may

delegate this right to the Association by wnitten instrument Thereafter, the Association, by vote of
1ts Members, shall have the nght to appont and remove all members of the Architectural Commuttee
When all of the Property has been developed and conveyed to residential purchasers 1n the normal
course of development and sale and no Class B memberships exist, the Association shall have this
nght to appoint and remove all members of the Architectural Commuttee, even 1f such right has not
been delegated to 1t by Declarant

607 Adoption of Rules The Architectural Committee may adopt such procedural and
substantive rules, not in confhct wath this Declaration, as 1t may deem necessary o1 proper for the
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performance of its duties, including, but not limited to, a building code, a fire code, a housing code,
and other stmilar codes as 1t may deem necessary and desirable

608 Design Guidelines The Architectural Commuttee hereby adopts the foregoing
Sections 3 01 through 3 02 of this Declaration as the “Design Guidelines”, and shall supply said
Destgn Guidelines to each Owner. All improvements shall be constructed 1n accordance with the
Design Guidelines, and the Architectural Commuttee shall have the authonty to disapprove any
proposed Improvements based on the restrictions set forth in the Design Guidelines Any decision of
the Architectural Commuttee pursuant to this Article VI shall be final and binding so long as 1t 18
made 1n good faith The Architectural Commttee may charge Owners a reasonable fee for each set
of Design Gmdelines supplied to an Owner

609 Review of Proposed Construction Whenever i this Declaration, or mn any
Supplemental Declaration, the approval of the Architectural Commuttee 1s required, 1t shall consider
all of the Plans and Specifications for the Improvement or proposal m question, the Design
Guidelines and all other facts which, 1n1ts sole discretion, 1t considers relevant, and may require an
Owner to provide such other information as 1t deems relevant Except as otherwise specifically
provided herein, pnior to the commencement of any construction of any Improvement on the Property
or any portion thereof, the Plans and Specifications therefor shall be submutted to the Architectural
Commuttee, and construction thereof may not commence unless and until the Architectural
Commuttee has approved such Plans and Specifications in wniting  The Architectural Cominittee
shall consider and act upon any and all Plans and Specifications submutted for 1s approval pursuant to
ths Declaration, and perform such other duties assigned to 1t by thas Declaration oz as from time to
time shall be assigned to 1t by the Association, including the inspection of construction m progress to
assure 1ts conformance with Plans and Specifications approved by the Architectural Commuttee The
Architectural Commuttee may review Plans and Specifications submutted for its review and such
other information as 1t deems proper Until 1eceipt by the Archtectural Commuttee of any
information or documents deemed necessary by the Architectural Commuttee, 1t may postpone
review of any Plans and Specifications submutted for approval No Improvement shall be allowed
upon any Lot which would unreasonably obstruct the view from any other portion of the Property,
and no Improvement shall be allowed on any Lot which 1s of such size or architectural design or
nvolves the use of such landscaping, color schemes, extenor finishes, and materials and similar
features as to be mncompatible with development within the Property and the surrounding area The
Architectural Commuttee shall have the authonty to disapprove any proposed Improvement based
upon the restrictions set forth 1n the preceding sentence and the decision of the Architectural
Commuttee shall be final and binding so long as 1t 1s made mn good faith The Architectural
Commuttee shall not be responsible for reviewing any proposed Improvement, nor shall its approval
of any Plans or Specifications be deemed approval thereof from the standpoint of structural safety,
engineening soundness, o1 conformance with building or other codes.

610 Actions of the Architectural Commuttee The Architectural Commuttee may, by
resolution, unanimously adopted in wiiting, designate one (1) or two (2) of its members or an agent
acting on 1ts behalf to take any action or perform any duties for and on behalf of the Archatectural
Commuttee In the absence of such designation, the vote of the majority of all of the members of the
Architectural Commuttee taken without a meeting shall constitute an act of the Architectural
Commuttee
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611 PlanReview Uponreceipt by the Architectural Commuttee of all of the information
required by this Article VI, 1t shall have ten (10) days 1n which to 1eview said plans The proposed
Improvements will be approved if, in the sole opimon of the Architectural Commuttee, (1) the
Improvements will be of an architectural style and matenal that are compatible with the other
structures 1n the Property, (1) the improvements will not violate any restrictive covenant or encroach
upon any easement or cross-platted building setback lines, (1) the Improvements will not result 1n
the reduction 1n property value, use or enjoyment of any of the Property, (1v) the imndividual or
company 1ntended to perform the work 1s acceptable to the Architectural Commuttee, and (v) the
Improvements will be substantially completed, including all cleanup, within three (3) months of the
date of commencement (s1x (6) months for the construction of a complete house) In the event that
the Architectural Commuttee fails to wssue 1ts written response within ten (10) days of 1ts receipt of
the last of the matertals or documents requued to complete the Owner’s submission, the
Architectural Commuttee’ s approval shall be deemed to have been granted without further action,
provided however, the Architectural Commuttee’ s falure to 1ssue a wiitten response within such ten
(10) day period shall never be deemed to constitute a variance from comphiance with any of the
provistons of this Declaration, any Supplemental Declaration, or the Design Guidelines

6.12. Vanance The Architectural Commuttee may grant vanances from compliance with
any of the provisions of this Declaration, any Supplemental Declaration or the Design Gudelines
when, 1 the opimon of the Architectural Commuttee, in 1ts sole and absolute discretion, such
vaniance will not impaur or detract from the high quahity development of the Property, and such
vaniance 1s justified due to unusual or aesthetic considerations or unusual circumstances  All
variances must be evidenced by a wrtten mstrument, in recordable form, and must be signed by at
least two (2) of the Voting Members The granting of such variance shall not operate to warve o1
amend any of the terms and provisions of these covenants and restrictions applicable to the Lots for
any purpose except as to the particular property and 1n the particular instance covered by the
vartance, and such vanance shall not be considered to establish a precedent o1 future waiver,
modification o1 amendment of the terms and provisions hereof

613 No Waiver of Future Approvals The approval or consent of the Architectural
Commuttee to any Plans or Specifications for any work done or proposed or m connection with any
other matter requring the approval or consent of the Architectural Commuttee shall not be deemed to
constitute a waiver of any night to withhold approval or consent as to any Plans and Specifications, or
other matter whatever, subsequently or additionally submutted for approval or consent by the same or
a different Person

614 Workin Progress The Architectural Commuttee, at 1ts option, may mspect all work
1n progress to msure compliance with approved Plans and Specifications

615 Address Plansand Specifications shall be submitted to the Architectural Commuttee
at 13627 South Tracewood Bend, Houston, Texas 77007, or such other address as may be designated
by Declarant, 1ts successors and assigns, from time to time
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616. Fees. The Architectural Commuttee shall have the night to require a reasonable
submussion fee for each set of Plans and Specifications submutted for 1ts review

617 Certificate of Comphance Upon completion of any Improvement approved by the
Architectural Commuttee and upon written request by the Owner of the Lot, the Architectural
Commuttee shall 1ssue a Certificate of Comphance in a form switable for recordathon. The certificate
shall ident:fy the Lot and the Improvements, the use or uses to be conducted thereon, and the Plans
and Specifications on file with the Archtectural Commuttee pursuant to which the Improvements
were made and shall specify that the Improvements comply with the approved Plans and
Specifications The certificate shall not be construed to certify the acceptability, sufficiency, or
approval by the Architectural Commuttee of the actual construction of the Imptovements or the
workmanship or matenals thereof The Owner 1s hereby notified that the certificate 1n no way
warrants, except as set forth above, the sufficiency, acceptability, or approval by the Architectural
Commuttee of the construction, workmanship, matenals, or equipment of the Improvements
Preparation and tecordation of such a certificate shall be at the expense of the Owner of the
improved Lot

ARTICLE VII
FUNDS AND ASSESSMENTS

701 Assessments

(A) The Association may from time to time levy Assessments agaimnst each Lot
whether or not improved The level of Assessments shall be equal and
umform between all Lots, except that no Assessments hereunder shall be
levied against Declarant

(B)  Where the obligation to pay an Assessment first anses after the commence-
ment of the year or other period for which the Assessment was levied, the
Assessment shall be prorated as of the date when said obligation first arose
proportion to the amount of the Assessment year o1 other period 1emaining
after said date

(C)  Each unpaid Assessment, together with such mterest thereon and costs of
collection thereof as hereinafier provided, shall be the personal obligation of
the Owner of the Lot aganst which the Assessment fell due, and shall
become a vendor’ s lien against each such Lot and all Improvements thereon

The Association may enforce payment of such Assessments 1n accordance
with the provisions of this Article VII

702 Mamtenance Fund The Association shall establish a maintenance fund into which
shall be deposited all monies paid to the Association and from which disbursements shall be made in
performing the functions of the Assocration under this Declaration The funds of the Association
must be used solely for purposes authorized by this Declaration, as 1t may from time to time be
amended Nothing contained herein shall limut, preclude or impai the establishment of other
maintenance funds by a Subassocration pursuant to any Supplemental Declaration
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7.03  Regular Annual Assessments. Pror to the beginming of each fiscal year, the
Association shall estimate the expenses to be wncurred by the Association during such year

performing 1ts funchons under the Las Maderas Restrictions, mcluding, but not limited to, the cost of
all maintenance, the cost of all roadway and night-of-way maintenance, the cost of providing street
hghting, the cost of enforcing the Las Maderas Restrictions, and a reasonable provision for
contingencies and appropriate replacement reserves, less any expected income and any surplus fiom
the prior year’ s fund Assessments sufficient to pay such estimated net expenses shall then be levied
as herein provided, and the level of Assessments set by the Association shall be final and binding so
long as 1t 1s made 1n good faith If the sums collected prove madequate for any reason, mcluding
nonpayment of any individual Assessment, the Association may at any time and from time to time
levy further Assessments n the same manner as aforesaid. All such regular Assessments shall be
due and payable to the Association at the beginming of the fiscal year or during the fiscal year in
equal monthly installments on o1 before the first day of each month, or 1n such other manner as the
Association may designate 1n 1its sole and absolute discretion

704  Special Assessments In addition to the regular annual Assessments provided for
above, the Association may levy special Assessments whenever 1n the Association’s opinion such
special Assessments are necessary to enable the Assoctation to carry out the mandatory functions of
the Association under the Las Maderas Restrictions  The amount of any special Assessments shall
be at the reasonable discretion of the Association

705 Qwner’s Personal Obligation for Payment of Assessments The regular, special and
mnitial Assessments provided for herein shall be the personal and individual debt of the Owner of the

Lot covered by such Assessments No Owner may exempt himself from hability for such
Assessments. In the event of default in the payment of any such Assessment, the Owner of the Lot
shall be obligated to pay interest at the highest 1ate allowed by applicable usury laws then 1n effect on
the amount of the Assessment from the due date thereof (or 1f there 1s no such highest rate, then at
the rate of two percent (2%) per month), together with all costs and expenses of collection, mcluding
reasonable attorney’ s fees Failure to pay any such Assessments does not constitute a default under
an msured mortgage

706 Exemptions Notwithstanding any provision heren to the contrary, all Common
Areas and Association Property shall be exempt from the payment of any Assessments, whether
regular, special or initial

707. Assessment Lien and Foreclosure All sums assessed in the manner provided in this
article but unpaid shall, together with interest as provided in Section 7 05 hereof and the cost of
collection, including attorney”’ s fees as herein provided, thereupon become a continuing lien and
charge on the Lot covered by such Assessment, which shall bind such Lot in the hands of the Owner
The aforesaid lien shall be superior to all other liens and charges agamst the said Lot, except only
for

(A)  Allhens for taxes or special assessments levied by the applicable city, county
or state government, or any political subdrvision or special district thereof,
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(B)  All iens secured by amounts due or to become due under any first mortgage
vendor’ s lien or deed of trust filed for record securing, wn erther instance,
sums borrowed for improvements of the Lot, and

(C)  Allhens, mcluding but not imited to vendor’ s liens, deeds of trust and other
security agreements which secute any loan made by any lender to a Member
for any part of the purchase price of any Lot when the same 1s purchased from
a builder, or for any part of the cost of constructing, repairing, adding to or
remodeling any Improvements utihized for residential purposes

The Association shall have the power to subordinate the aforesaid assessment lien to any other lien
Such power shall be entuely discretionary with the Association and such subordination may be
signed by an officer of the Association To evidence the aforesaid assessment hen, the Association
may prepare a wiitten notice of assessment hen setting forth the amount of the unpaid indebtedness,
the name of the Owner of the Lot covered by such lien and a description of the Lot Such notice
shall be signed by one of the officers of the Association and shall be recorded 1n the office of the
County Clerk of Hays County, Texas Such lien for payment of Assessments shall attach with the
priority set forth above from the date that such payment becomes delinquent, and may be enforced by
cither the Association instituting smit agamnst the Owner personally obligated to pay the Assessment
and/or for foreclosure of the aforesaid lien Judicially In any foreclosure proceeding, whether judicial
o1 nonjudicial, the Owner shall be requured to pay the costs, expenses and reasonable attorney’ s fees
mncurred by the Association The Association shall have the power to bid on the property at
foreclosure or other legal sale and to acquire, hold, lease, mortgage, convey or otherwise deal with
the same Upon the wntten request of any Mortgagee, the Association shall report to such
Mortgagee any unpaid Assessments rematning unpaid for longer than tharty (30) days after the same
are due. Mortgagees are not required to collect Assessments

ARTICLE VIl
PROPERTY RIGHTS AND EASEMENTS

801 Title to Common Areas. Declarant hereby covenants for itself, 1ts successors and

assigns, that it will convey fee sumple title to the Common Areas to the Association, free and clear of
all monetary encumbrances and hens

802 Reserved Easements All dedications, limitations, restrictions, and reservations
shown on the Plat and all grants and dedications of easements, nights-of-way, restrictions, and related
nights, made prior to the Property becoming subject to this Declaration are incorporated herem by
reference and made a part of this Declaration for all purposes as if fully set forth herein and shall be
construed as bemg adopted 1n each and every contract, deed, or conveyance executed o1 to be
executed by or on behalf of Declarant conveying any part of the Pr operty Declarant reserves the
nght to make changes 1n and additions to the said easements and nights-of-way for the purpose of
most efficiently and economically developing the Property Further, Declarant reserves the night,
without the necessity of the joinder of any Owner or other Person, to grant, dedicate, reserve or
otherwise create, at any time or from time to time, nights-of-way and easements for public utility
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purposes (mncluding, without hmmtation, gas, water, electricity, cable television, telephone and
drainage) 1n favor of any Person along any front, rear, or side boundary line of any Lot, which said
easements shall have a maxmmum width of ten feet (10')

803 Easements for Utilities, Installation and Maimtenance There 1s hereby created an
easement upon, across, ovet, and under all of the easement areas affecting the Property for ngress
and egress 1n connection with installing, replacing, repanng, and maintaimng all utilities, including,
but not limited to, water, sewer, gas, cable television, telephones, and electricity lines and
appurtenances thereto By virtue of this easement, 1t shall be expressly permussible for the utility
companzes and other entities supplying service to install and maintan pipes, wires, conduits, service
lines, or other utility facilities o1 appurtenances thereto, on, above, across and under the Property,
within the public utility easements from time to tume existing and from service lines situated withm
such easements to the point of service on or 1n any Improvement. Thete 1s also hereby dedicated to
the Dripping Springs Water Supply Corporation, its successors and assigns, a tharty (30) foot wide
construction easement that shall overlap the twenty (20) foot wide water line easement shown on the
Plat along the west boundary Iinc of Lot 1 and along the west and south boundary line of Lot 7 No
permanent structure, other than fencing, may be located within the twenty (20) foot wide water line
easement shown on the Plat or the thuty (30) foot wide construction easement dedicated 1n this
paragraph. Notwithstanding any provision contained 1n this section, no electrical lines, water lines,
or other utihties or appurtenances thereto may be relocated on the Property by an Owner until
approved by Declarant or the Architectural Commuttee The preceding sentence shall not preventa
utihity company from relocating electric lines, water lines or other utility lines within an existing
easement on the Property The utihty companies and other entities furmshing service shall have the
nght to remove all trees situated within the utility easements shown on the Plat, and to tnm
overhanging trees and shrubs located on portions of the Property abutting such easements

804 Easements for Dranage and Utilities Declarant reserves for itself and its successors,
assigns, and designees the non-exclusive right and easement, but not the obligation, to enter upon the
Common Areas, and the Common Properties (a) to mstall, keep, maintain and replace pumps m
order to obtamn water for the ungation of any portion of the Common Areas or the Common
Properties, (b) to construct, maintain and repau any wall, dam, or other structure retaining water
therein, and (c) to remove trash and other debms and fulfill their maintenance responsibilities as
provided in this Declatation Declarant’s rights and easements hereunder shall be transferred to the
Association at such time as Declarant shall cease to own property subject to this Declaration, or such
earher time as Declarant may decide, 1n 1ts sole discretion, and transfer such rights by a written
mstrument. The Declarant, the Association, and thent designees shall have an access easement over
and across any of the Lots abutting o1 containing any portion of any of the Common Areas to the
extent reasonably necessary to exercise thewr rights and 1esponsibilities under this section

8 05 Dramage Easements Each Owner covenants to provide easements for drainage and
water flow, as contours of land and the arrangement of Improvements approved by the Architectural
Commuttee thereon, require Each Owner further covenants not to disturb or displace any trees or
other vegetation within the diainage easements as defined 1n this Declaration and shown on the Plat

There shall be no construction of Improvements, temporary or permanent, i any drainage easement,
except as approved 1n wiiting by the Architectural Commuttee
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806. Surface Areas Each Owner shall mamtain the surface area of all easements located
within his Lot and al] Improvements located theremn, except for such Improvements for which a
public authonity or utility company 1s responsible. The surface of easement areas for underground
utility services may be used for planting of shrubbery, trces, lawns or flowers However, neither the

Owner o1 to the Assoctation for any damage done by them or either of them, or then respective
agents, employees, servants or assigns, to any of the aforesaid vegetation as a result of any activity

relating to the construction, maintenance, operation or repait of any facility m any such easement
area.

807  Title to Easements and A urtenances Not Conveyed Title to any Lot conveyed by
Declarant by contract, deed or other conveyance shall not be held or construed 1n any event to
mclude the title to any roadways, Greenbelt or Amenity Area or any drainage, water, gas, sewer,
storm sewer, electrical light, electrcal power, telegraph or telephone way, or any pipes, hines, poles
or conduits on or 1n any utility facility, o1 appurtenances thereto, constructed by or under Declarant
or 1ts agents, through, along or upon any Lot, or any part thereof, to serve said Lot or any other
portion of the Property, and the night to maintain, repair, sell, or lease such appurtenances to any
mumeipality or other governmental agency, or to any public service corporation or to any other pazty,
13 hereby expressly reserved 1n Declarant

808 Owner’s Easements of Enjoyment of Common Areas Each Owner shall have an
easement of use and enjoyment 1n and to all Common Areas which shall be appurtenant to and shall
pass with title to such Owner” s Lot, subject to the following provisions

(A)  The nght of the Association to suspend the Owner” s voting rights and right
to use the Common Areas for any pertod during which any Assessment
against such Owner”’ s Lot remains unpaid, and for any period during which
the Owner 15 in violation of the rules and regulations of the Association No
such suspension shall be effective unless written notice is given to the Owner
by certified mail, return receipt requested describing the wiolation, mn
accordance with V T C A , Property Code Section 209 006 and an opportu-
mty to be heard 1 accordance with VT C A , Property Code Section
209 006

(B)  The night of the Association to dedicate or transfer all or any part of the
Common Areas to any public agency, authonty or utility for such purposes
and subject to such conditions as may be agreed to by the Members No such
dedication or transfer shall be effective unless (1) an insttument of
agieement to such dedication or transfer, signed by at least two-thirds (b) of
each class of Members entitled to vote, 1s recorded; and (2) written notice of
the proposed action under this provision 1s sent to every Owner and
Mortgagee not less than thirty (30) days and not more than sixty (60) days in
advance of such action If ingress or egress to any Lot 1s through any part of
a Common Area, any conveyance o1 encumbrance of such Common Area
shall be subject to a Lot Owner” s ingress and egress casement
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(C)  Thenght of the Association to borrow money for the purpose of improving
the Common Areas and, m furtherance thereof, to mortgage the Common
Areas, all 1n accordance with the Articles and Bylaws. No such mortgage
shall be effective unless (1) an instrument of agreement to such mortgage,
signed by at least two-thurds (b) of each class of Members entitled to vote, 18
tecorded, and (2) written notice of the proposed action under this provision 1s
sent to every Owner and Mortgagee not less than thuty (30) days and not
more than sixty (60) days in advance of such action

(D)  The nght of the Association to make reasonable rules and regulations
regarding the use of the Common Areas and any facilities thereon.

(E)  Thenght of the Association to contract for services with third patties on such
terms as the Association may determine

ARTICLE IX
PROVISIONS REGARDING WATER SERVICE

901 Each Owner acknowledges by taking title to its Lot that the Lots are within the Water
Certificate of Convenience and Necessity (“CCN™) of the Drupping Springs Water Supply
Corporation (“DSWSC”) and that water service to the Subdivision will be via the DSWSC, 1its
successors or assigns. At the Lot Owner’s expense, the DSWSC may require the individual water
system for a Lot to rece1ve and re-pressurize water past the service connection to maintain adequate
pressure 1n the service line and within the structure built on the Lot if the structure requinng water
service 1s above ground elevation of 1200 feet Certain Lots within the Subdivision have waterline
easements 1unning along the property line or dissecting such Lots as shown on the Final Plat,
speaifically mcluding Lots 1, 7 and 8. In the event that such Lots are fenced, a durable gate not less
than twelve feet (127) in width at o1 in close proximity to where such fence intersects with a
waterline easement shall be mnstalled such that the water service provider can access the waterline
easement at any and all times and the water service provider shall be given the key and/or
combination to such gate, if locked

ARTICLE X
MISCELLANEQOUS

1001 Temm Ths Declaration, including all of the covenants, conditions, and restrictions
hereof, shall run until December 31, 2032, unless amended as heremn provided After December 31,
2032, this Declaration, including all such covenants, conditions, and restrictions shall be
automatically extended for successive periods of ten (10) years each, unless amended or extingmished
by a wnitten instrument executed by the Owners of at least seventy-five percent (75%) of the Lots
within the Property then subject to this Declaration

1002 Property Code The provisions of this Declaration are also subject to the Texas
Residential Property Owners Protection Act, Chapter 209 of the Texas Property Code, as amended
from time to time
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1003 Nonhability of Association and Architectural Commuttee Members Neither the
Architectural Commuttee nor any member thereof, nor the Association nor any member thereof, shall
be liable to the Association or to any Owner or to any other person for any loss, damage or myury
ansing out of their bemg in any way connected with the performance of the Architectural Commuttee
or the Association’s respective duties under this Declaration unless due to the willful misconduct or
bad faith of the Architectural Commuttee or 1ts member, or the Board or 1ts member, as the case may
be Neither the Architectural Committee, nor the members thereof, shall be hable to any Owner due
to the construction of any Improvement within the Property

10 04 Amendment

(A)  ByDeclarant This Declaration may be amended by the Declarant so long as
Declarant owns or controls any of the Property. No amendment by Declarant
shall be effective until there has been recorded 1n the Official Public Records
of Hays County, Texas an instrument executed and acknowledged by
Declarant and setting forth the amendment Notwithstanding the foregomng,
Declarant may amend this Declaration at any tume (1) to correct typographical
and grammatical errors, and (u)n order to comply with VA or FHA
requurements for approval of the Property

(B) ByOwners Inaddition to the method 1n Section 10 04(A), this Declaration
may be amended by the recording 1n the Official Public Records of Hays
County of an instrument executed and acknowledged by the President and
Secretary of the Association, setting forth the amendment and certifying that
such amendment has been approved by Owners of at least seventy-five
percent (75%) of the Lots, except no amendment by the Ownets pursuant to
this section may amend the Declaration 1n a way that diminishes any of
Declarant’s nghts set forth heremn

(C)  No amendments seeking to modify or amend Article IX of this Declaration,
or any provisions herein that benefit DSWSC, including, without limtation,
the easements granted to the DSWSC 1n Section 8 03 of the Declaration, shall
be effective unless such amendment 1s executed and acknowledged by
DSWSC.

1005 Notices Any notice permitted o1 required to be given by this Declaration shall be m
wnting and may be delivered either personally or by mail If delivery 1s made by mail, it shall be
deemed to have been delivered on the third (3™) day (other than a Sunday o1 legal holiday) after a
copy of the same has been deposited 1 the Umted States mail, postage prepaid, addressed to the
person at the address given by such person to the Association for the purpose of service of notices
Such address may be changed from time to time by notice m wniting given by such person to the
Association

10 06 Inteipretation The provisions of this Declaration shall be liberally construed to
effectuate the purposes of creating a uniform plan for the development and operation of the Property
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and of promoting and effectuating the fundamental concepts of the Property set forth n this
Declaration. This Declaration shall be construed and governed under the laws of the State of Texas

10 07. Exemption of Declarant Notwithstanding any provision 1n this Declaration to the
contrary, neither Declarant nor any of Declarant’s activities shall in any way be subject to the control
of or under the junsdiction of the Architectural Commuttee Without mn any way hmiting the
generality of the preceding sentence, this Declaration shall not prevent or limit the night of Declarant
to excavate and grade, to construct any and alter drainage patterns and facilities, to construct any and
all other types of improvements, sales and leasing offices and sumilar facilities, and to post signs
mncidental to construction, sales, and leasing anywhere within the Property.

10 08. Metgers and Consolidations. The Assoctation may participate 1n mergers and
consolidations wath other nonprofit operations orgamzed for the same purposes, provided that any
such merger, consolidation or annexation shall have the consent (1n writing or at a meeting duly
called for such purpose) of those Members entitled to cast not less than two-thirds (b) of the votes of
the Association.

1009 Assignment of Declarant Notwithstanding any provision in this Declaration to the
contrary, Declarant may assign, m whole or 1n part, any of 1ts privileges, exemptions, nghts, and
duties under this Declaration to any other Person and may permut the participation, m whole or
part, by any other Person m any of its privileges, exemptions, nghts, and duties hereunder.

10 10. Enforcement and Nonwatver

(A)  Rughtof Enforcement Except as otherwise provided herein, any Owner at his
own expense, Declarant, and/or the Association shall have the nght to
enforce all of the provisions of the Las Maderas Restuictions  Such night of
enforcement shall include both damages for, and injunctive relief agamst, the
breach of any such provision

(B) Nonwaiver The failure to enforce any provision of the Las Maderas
Restrictions at any time shall not constitute a watver of the right thereafter to
enforce any such provision or any other provision of said restrictions

(C) Liens The Association shall have the nght, when appropnate 1n its
judgment, to claim or impose a hien upon any Lot or Improvement con-
stiucted thereon 1n order to enforce any right or effect comphiance with this
Declaration

1011 Construction
(A)  Restrictions Severable The provisions of the Las Maderas Restrictions shall
be deemed independent and severable, and the invalidity or partial invalidity

of any proviston or portion thereof shall not affect the vahdity or
enforceability of any other provision or portion thereof
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(B)  Singular Includes Plural Unless the context requires a contrary construction,
the singular shall include the plural and the plural the singular, and the
masculine, femtnine or neuter shall each include the mascuhine, feminine and
neuter

(C) Captions All captions and titles used mn this Declaration are intended solely
for convenmence of reference and shall not enlarge, limt or otherwise affect
that which 1s set forth 1n any of the paragraphs, sections or articles hereof

10 12. FHA/VA Approval As long as there 1s Class B membership, the following actions
shall require the prior approval of the FHA or the VA 1f such agencies have guaranteed any loans
within the Property. Annexation of additional properties

IN WITNESS WHEREOF, Declarant has executed this Declaration on this the q+hday of
September, 2005
DECLARANT: BRUCE DEVELOPMENT,LL C,
STATE OF TEXAS §
s - §
COUNTY OF _Jr%l$ §
This wnstrument was acknowledged before me on ? day of September, 2005 by
"2 ' 5{ v , as Mpbsc of Bruce Development, LLC, a

limited habihty company, on behalf of said co y

i,

N M SAN;;, Ve
N i 3G ’//
PR Pl '94”, Public, 1n and for the State of Texas
S o Z
SIS Te
‘ék Mm&m’ll’mL
= % © s 5
zZ "Z},E oF.‘g\-‘f § Name Pninted
%, e EXPRE &
%,
K la,,f,}f,",%?&q\s\\“\ Commussion Expues I (-{0-2)0 Y
Filed for Record in:
Haus Counts
Dn: Oct 12,2005 ot D4:28P
Docunent Numher: 05029998
Anount 3
2 \open filesibruce developmant - Sleno 1013Vias maderas - 2o COlmaster declaration of covenants wpm clesn 090605 doc Recaipt Husber - 1344648
Byy
Lunn Curryr Deputy
Lee Carlisler County Clerk
Page 30 Hays Counky

Austin Data Inc. DS ADI10234 HY 2005029998 030

rpre

s LRI

T TR PRI g

L

e



