HARVLEST HILLS

DEI)lCATlON OF PLAT and .
DECLARATION OF PROTECTIVE COVENANT

KNOW ALL MEN BE THESE PRESENTS: That the undersigned Sunrise
Development Company, Inc., hereinaftér referred tlo as the “Declarant™ does hereby
deelare that all Lots or Tracts identified on the Pluts of Harvest Hills Subdivision, and
aay and all phases thereol, [ying and being situate in Humpshire County, West Virginia,
eithcr' recorded cq'mc:mpurun.eously with this Dedication of Plat and Declaration of
'Protec(iye Covenanis (hereinafter “Declaration™ or to be recorded at a later time in the
Office of_ the Clerk of the County Commission of Hampshire 'Counly. West Virgin]izl‘
shall be subject to [!lt: t'ol[qwing protective coverian;s,. conditighs, and rest;'i‘clic;|1s and
easements which shall run with the land 1ind shall be bim_ling qbon all subsequent owners
thereot: |

ARTICLE I
DEFINITIONS
i -“Associ;\tion“ éhi_ill rﬁéan't}nd refer to Harvest Mills SllbcliViSiOll Propeny
Owners Associ:illion'; Inc., its successors and assigns,

(2) “Declarant™ shall mean Sunise Development, Inc, the ‘{Grumor/Devclopér“

und refer to its successors and assigns.

(3) "Development” shall mean the [Harvest Hiils Subdivision situate in
Hampshixze County, West Virginin, including any and all phases of said
"subdivision. and any pl'opgA'lies further anaexed to Harvest I;lflls Subdivision
By Declarant pursuant to this dedication and Declaration,
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“Grantor/Developer™ shall refer to Suntise Development, lnc.,- ils successors

and assigns.

(3) “Lot” or “Tract™ shall mean and refer 1o any numbered or fenered plat of lung
shown upon the recorded subdivision plai(s) of the property, or recorded plats
of phases of"the dcvclobment of the property,

(6) “Owner™ shall mean and refer to lhc record owner, whether one or more

persons or enlities, of the fee simple tille 1o any lot which is part ol the

property. including contract sellers, but excluding those having such an

interest merely ay security for the performance of an obligation.
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(7) “Property” shall mean and refer 10 any nunibered or lettered plat of land
shown upon the recorded subdivision plat of the property or recorded plats of
phases of the development of the property.

ARTICLE 11
MEMBERSHIP, VOTING RIGHTS, AND OBJECTIVES

(1) Every owner ol; a lot shall be u member of the Harvest Hills Subdivision
Property Owners Association, Inc. Memb&ship sh.aII be appuitenant 1o and
shall riot be separated from owhership of any lot. There shali be two classes
ol membership, Class A and Class B. 'I‘he Declarpnt shall be the Class A
member and S[hlll be entitled to three votes for ever y lot owned in llarvest Hilt
Subdlvxslon All other property owners shall be Class B members und shall be
entitled to ohe vote for each lot owned,

(2) The Assou‘mon shall be governed by o Board of Directors of not less than

three (3) and not more than five (5) members. The Board of Directors sh.xll be
.eln.uul by lhe lot owners, except thut the initial Board of Dncuuu shufl be
nppomlc.d by the Declarant. Thc nuuul Board of Directors shall be -

responsible for calling the first meeting of the Assocf:-itio_n to be held upon the

sule of seventy-tive percent of all lots in the development, of uny phase

thereof, or not fater thun Junuary 31, 2008. The initial meeting shall be held a

-4 suitable place to be designated by the Board of .Dircctpr's in Hampshive
County. West Virginia.

(3) The Harvest Hills Subdivision l’ropcrl:y Owners Assodn_t_ion is retiuiréd 1

secure and I_I.]ul‘l‘llilil] a third party liubility insurance policy in the principal

amount us may be required by the State of West Virginia or Federal Jaw from

time 10 time,
(4) The Duiies and Responsibilities of the -Pfoperly Owners Association shall
include, but not be limited to the following:
(A)Muintain the Property Owneér’s Association, establish approprinie by-
laws for the operation ol the l’roperty. Owners I\SSOCilIliO‘IL
periodically elcg[ officers and directors, and establish and collect t'ex;s

and dues,
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(B) Maintain financial and all other necessary records of the Propeny
Owners Association.
(C) Admiinister the upkeep and improvements to the Harvest Hills
Subdivision,
ARTICLE 111
COVENANT FOR MAINTENANCE ASSESSMI_ZN'I’

Each owner of a Lot with Harvest Hills SubdivisiPr.I shall pay an assessment
for thé reasonuble 'construclion, use alnd maintenance, and expansion of the
roads and common ureas and elements of lhg"l’ropenjty. All initial pu,rcl.mse's
from Déclu;z’\m of Lots in the Dc;/elopmen; shall be Aass'essed a $'3()0.0.(.)-
Association Fee. Thereafier, all uééessme_nts. i.ncludi'n_g any pro-riitn share or
suidl assessments shu?l be collected by being paid beginning the culendar yeur
of July T, 2007 through June 30, 2007. The Assessment for the calendar ye'._;r
2007, and all years thereafter; unless amended 'purél.innt to the terms and
conditio’n of these covenants, shall be $300.00 per lat. All assesémen’ls shall
be due and owing on the first day of July of ench year and if unpaid shall be o
lien upon the property against which each assessment in muade. Sunrige
Dev’elopmcnl Company, Inc,, the Association, and their assigns sl-mll have the
right to sue for and collect any z.lssé:ssmc:n;,t logelﬁer with inler:;sl. properly
assessed under this contract.

Anﬁy assessment made on a pfoperty pursﬂ_unt to this Article including a lnte
fée ot"Twemy Five Dollars ($25.00), interest at ti1e rate of ten pereent (10%)
per annum from the date of delinquency, and reasqnabl(; attorney's Jves
incurred in the collection il]¢|'edt‘ sha!'l constitute a lien on this property until
paid.  This lien is e}{press!y inferior and subordinate to any mortgage liens
presently or ht:ref"lﬂ_cr encumbering the property aftected by these protective
covenants.  The owner of each lot, by acceptance of the deed theret,
automatically becomes a member of the dssociation to be created as heréin sr;l
forth, and agrees to pay the amount as dctermined by the majority vote ol gl_ie
Owners of the Lots in Hurvest Hills Subdivision as deemed necessary for lhé.

purpose of maintaining (including the removal ol snow and the repairs and
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improvements of the roads and common areas and elements and upkeep and
maintenance of street lights, ete.) the right of ways and roadways and common
areas as shown on the subdivision plat. During June of each yeur, beginning
June 2007 said Association shall notity each Lot Owner in writing as to l_hc
amount of the Lot Assessment, which shall be due and payablg in July of the
following year. In the event of a resale or transfer of one or more Lots in said
subdivision, this obligation shull run with the land a‘nd, become the obligation
of the"new Owner(s) everi though it may have been assessed 1o the p‘rior
owner.

If the owner ot any. Lot is in defuull- in the payment of any assessments,

’ lm.ludmu interest and costs ot collection, in addmon to any other means ol

collection, (he Declurant or the Association may bring an action at law & ngamst
the owner personally obligated to pay same.

in exchange for the Déclarant’s agreement 1o install and ﬁmiﬁmin said
lo.nlwuys and rights-of-way uniil seventy five (75%) ot the' Lots have becn
Lonveyucl lhc Declarant shull furever be_ exempt from ;he payment of said
anaual assessments and road maintenance fees as to all Lots now owned or
I;;(.cl' reacquired by the Declarant. In the event that the Declarant should later
reacquire real estate through purchase at a foreclosure sale or through
§en]eniem of an Owner’s default in any contract, note or deed of trust, that the
Owner :_‘.hduld be obligated to pay the Declarant, Declarant shall not be
required to pay any past clut.f assessment that th_e previous owner may have
owed the ‘Association, nor shall the. Declurant be required in the future [-o‘
contribute to (Ile maintenance of the roadways or the common dﬁ:ﬁsnl’ the
property.

Eacli Lot Owner, by acceptance of a deed thereto, acknowledges that the
roads, rights of way, common areus and common elemems‘. are privuté in
nature” and shall not be maintained” by the West Virginin Department of
Transportation or olherl public agency and that ‘ the maintenance and

improvement thereof” shall be the mutual obligation of the Owners in the

subdivision abutting said roads and Common Areas.



ARTICLE 1Y
USE RESTRICTIONS
) No signs or advertising of any niature shall be erected or maintained on any lot,
except “for sale™ or "rental" signs not to exceed six (6) square feet in area (said
signs must comply with afl county, stat¢ or fe.fdcrql law), except tor directional
und informational signs provided by the Declurant, it successors or nsqlg,ns
(2) No Owner of uny Lot shall mu.rferc with the natural dmm;u,e ol surface wulu
from such’lot to the detriment of uny othey lots, Coriséquehlly, in the conslruc(i'on
ol g!riveways into any lot, a minimw;1 13-inch diameter éulvexj't shall be used in
LOﬂStIlILlII]g the dnvcwuy in order to facilitate natural drainage, wuh o sulficient
depremon installed on driveway to allow drainage across dnveway in case or
overflow of the culvert,
(3) No packing is permiued. upon any rond Yvithin the property atany time, and as part
Cof development of any lot, the Owner shall provide adequate oi'f-road barking for

himself and guests.

4) At no time shall any recreational structure, such as basketball hoops and

backboards, be lscaied upon the roadways or right-of-ways of the development,

(5) Due 1o the unsightliness of junk vehicles, no motor vehicle or trailer, which does

not have current license plates or an inspection sticker not more than three (3)
months out of dute, shall be permiited on uny lor. Motor-homes, camping trailers,

RVs anil/or utility traflers may be placed upon the property only for storage, if
done 50 in a manner that is consistent with the neighborhood and in a hmnner that
obscures sight of it by other property owners and from the roads and rights of wity
ol the subdivision.

(6) No building of a temporary mature shall be erected or placed on any lot except
those customarily etected in connection with building permanent siructures, and
in such cases, for a period not to exceed twelve (12) months,

(7) Not imore than one (1) Asingl_e-fzimily residence shall be erected on a _lot in the
subdivision or phases thereof. Residences shill conmil; 4 minimum of 1,500

square feet of living spuce and provide garage space sufficient to house m least

one (1) vehicle. Said squure foolage requirement is of living space, excluding



basement, poreh, carport, deck, garage and overhanging eaves. All exterior
construction must be completed and closed in within twelve (12) months of the
commencement of construction.  No exterior siding (including  exposed
loundation) of poured concrete, masonry block or cinder block shall be permitted
and all foundations must be finished in a manner consistent with the home.
Mobile homes or doublewide homes are not permitted in the subdivision;
_however, stick built modu[ar'hom.és may be permitted in' the subdivisioﬁ. Further, -
no résidemce in the s-uhdi_'i/ision shall be constructed in a munner so that there are
mare than theee (3) floors above ground level.

(8) Dctachcd.gurt!ges ure, p.ermi_ued; however, any such detached gu!’ége shall not be

" included in the sdugr& footage requirement for the»dwelling to be built on any lot
in the development. Any detached garage must be of a design and constructed of
materials similar in nuture to the residence ¢onstructed on any property, further
the square footage of any _detz_nchccl gurage: shall not be greater than liﬂ); percc;n!
(50%) of the square footage of the residence constructed on any lot in the
subdivision. Nu nl‘um.imim car shelters or other detached carports ol any nature
shall be pcrpﬁllcd on any lot in the development. Further, the construction of any
garage, detached or atuched, shall not precede the construction of a residence on
any lot in the peveldpn1e11t. Each lot shall be used for resid.entiul purposes only,
and any garage, barn or outbuilding must conform generally in appearance and
lﬂillt!l'i;.ll to uny dwelling on suid lot. _

)] Any:cqnstmction of structures on the property shall be done in such a munn'er as
1o not unreusonably intertere with the view or "view shed” of any existing
residence(s) on the adjoining properties in the development.

(10) No ouu!oor mﬁma’ls. domestic or otherwise, may be kept on the property.
Indoor domesticated peis are permitted; however, all Owners and residents u.gll-ec
to be responsible for the proper care und supervision of their pets while outside
their residence. "Furthér, all Ownef; and residents by acceptance of their deed
agree (0 be responsible Tor cleaning up afier their péts and removal of all p(':l

waste trom the common areas of the development. All Owners and residents



agree further to comply with alt local and state regulations and laws concerning
~ the care and possession of pets within the subdivision.

an No Lot shall be used for commercial u'se, except that Lots may bé utilized
for in-home occupations although no signs or advertisements lhercot; will be
permitted \._vilhiq the slnbdivision. While businéss invitees thereof ail imve use of
the subilivision roadways, such use shall be for in-gre_ss and egress only. Such i
home uccqj’mliomll u..s‘té vs_hall. no{bc. perilted to becoin.e a nl.[iS(l.l\Cg: 10 o.lher. Lot
owners, |

(12) The Aowner shall mai'nmin. repair and restore, as i)e'cessai-y. the exterio.r of
any building or ol‘h.cf improvements erected on any lot owned by hin}. 0-wners
likewise agu‘ée to repair and restore promptly ip its prior c‘dnditio'n any part of the
subdivision roud damaged by equipment of Owner or his c-onu;acwr en route to or -
lrom Owner's lot. Further, prior 1o a!id du'riné, con_étruclion of any residence or
npburtcnant structure on a Jot in the subdivision the Owner of ahy lot shall be

_ required to post with the Declarant, its successors or assigns, a 'con_stru'clinn bond
fee of $1,500.00, to be héld_ in escrow by the D_eclnrant until sucix tin'xe 'as_
cons_lruclio_n {s complete and this paragraph has been fully complied with. Upon
failure to comply with this puragraph, ubon written rotice of Qaid-'-t_'ailpri: to
comply by Declarant to Owner, and upoh Owner's &onlinugd fuilure Lo comply
with this paragraph, said funds may be used by the Declarant, iis suceessors or

* assigns to enforce compliance with this puragraph m)ﬂ Owner waives imy claim to
satid funds used in such manner.

(13) No buikling shall be constructed closer than twenty-five (25) feet from the
property lines of any Lot, or the outside property lines of combined lots where
twe (2) or more lots are used for the construction of one (1) single residence.
Further, all seback lines in the subdivision shall comply with the then current
version of the Hampshire County, West Virginia subdivision ordinance,

(4) No lots shall be maintained or used as a dumping ground for rubbish.
Trash, garbage or other waste must be kept in sanitary ‘contaiincrs. All raw

materials must be kept (rom view at all times. )



(15) All utility lines, including but not limited to, electric, waler, sewer, cable,
phone, etc.. shall be installed in an underground manner in the subdivision. The
Declarant veserves unto itself or its assigns the right to erect, maintain and operate
and replace telephone and eleenic and other wtility lines, conduits and reluted
equipment and water, gas and sewer lines, and the right 10 griint easements or
rights of way therefore, over, on and under a strip of land t€n (10) feet along all
property lipes not serving as the centerline for street l‘igh’t of ways and twenty-five
(25) teet ulony all street right-of-ways, in addition to éti'sements resen)ed_ by any
other instruments duly recorded. A uiility fee may be included in the initial
Purchase price of euch lot by Dn_:dunuu. Any such fie collected shall only bc:
used to pay for the in_smllation of electric, lelephb'_ne servic'el_ and other utility
service to euch fot. The extension of any such service 'fr'o_n_] any lot's ;')rhpe'rly line
and onto the lot is the respoasibility of the Owner.

(16) Each Owner s}mll have an unobstructed right'-.of-way al{d easement over
and across the roads as shown on the subdivision plat(s) us recorded from time to
time, for the purposé of ingress and égrcss 10 -u.nd trom l.he public roads und
common areys und faciliies in the subdivision. No part ol any lot may be 'so‘l-nl or
Lu;:cq s u road or right-of-way without advance written pérﬁ'liSSiOn of the
Dcclaru_nt.' The Property Owner's Associution shall bé so!el;: responsible for the
maintenance of the subdivision roads and common areas and elements.

17 3Rez}so:1;|l)le cutting of wood and timber for land clearing |> ﬁerm_illed.
However, no cutting of wood for commerciul purposes is permineél.

(18) The use of dirt bikes, other two-wheeled recreational vehicles n;)t
otherwise approved for usage on the roads of the State of West Virginia, all-
teriin velliclcs, ATVs, 4-wheelers, 3-M1eelers, snowmobilés and all other such
similar recreational or unlicensed vehicles is prohibited on the ronds and right-of-

ways of the subdivision.

(19) Hunting and the discharge of “fivearms within 1he subdivision are
prohibited.
(20) No open fires shull be permitted in the development.



@n All driveways in the development must be constructed in a manner
consistent with the quality of the neighborhood. All driveways must be paved
with asphalt. concrete. brick pavers, or other similar hard surfaced material within
sixty (60) days of the completion of construction of any residence on any lot
within the development. At no time shall a driveway of shale, dirt, stone, gravel
or tar and chip, or other similar construction be permiuted on any lot beyond sixty
(60) days of completion of construction of any residence.

(22) All' residems and Owners agree 10 abide by these covenunts, and to be
bound by them. Further all residents and Ownérs agree 16 be bound by and honor
all posted signs placed alony the roadways, righf-of—wuys and common areas of
the developmeint by Declarant or its successors and assigns and by deceptance of
the deed o the'propeﬂy consent to the enﬂ)ré«’.{nent of such pos'téd signs by :iny
and all local law enforcement suthorities;

(23) If any lot owner shall violate any of the covenants herein, it shall be Iu.\vful

for any Owner or the Association 10 prosecute any broceedings ut law or in e’quiiy
apainst the Person or persoris vidl;uing or altempting to violate any such cov’cnam;
either o preveit him rom doing so or to recover dmﬁnées or other dues for such
violation, Fuilure 1o enforee any provision herein shall in no way be deemed a
waiver of the right to do so héreafter.

24) The Association by a vote of two-thirds (2/3¢ds) of its members may make
addisignnl rules, covenants, zmdl_rgs'lrictio_ns for the use of the Property, which
together with the above may be deemed advisable by the Association.

25) No lot may be further squividcd. However, the Declaiant does reserve
the right to re-plat any subdivision lot, which right may inc!ude the right to
further subdivide lots withia the subdivision, which h;w;: not been previously
transterred by the Declacant.

(26) Owner of any lot within the dcvelopméu ucknowledges and agrees by his

acceplunce of a Deed to property wilhin.the development that & private sewage

disposal and treatment facility exists for the use of all lots.within the development
and Declarant. its successors and assigns. Owrier aprees that as part of nn.y

purchase of a lot in the development he may be responsible for the payment 10

Y



Declarant’s supplier the sum necessary for the purchase of all required sewaée
pumps and or grinder pumps, (particularly Lots 19, 23, 24, 25, 26, and 27 of
Phase One of Harvest Hills Subdivision shall require grinder pumps, and other
iots in the subdivision may  require smﬁ; based upon engineering

recommendations), pay a water tap connection fee of $300.00, (or the then current

tap fee as set by the Central Hampshire Public Service District or its successor,’

ond pay a monthly fee to Cen_lml Hampshire Public éervice District for water
se;'vice and a monthly fee to the Dcclanim. its .s:uécessors ‘a-nd assigns, for ll'u: inse
of the cential sewage sysiem, éon;iStent with the then current -t'ees assessed By the
Cen_u'n:l Hampshire Public Service_ District of l-lampéhire County, West Virginin,
or its successor aééncies. Owner further understands and apgrees that Whllt.
Du,lnmm reserves 10 |tsdl the right o mmnuun and operale such sewage
" reatment lac1||l|es for the deveIOpment mc.ludmg any subsequem plmses of the
developmem and to sell excese capacity to other thlrcl parues Declaranl further

resewes unto us:.ll the ut-h! to transfer operatich and maintenance of the syslun

to Ih<. Harvesl lhlls Subdmsnon Property Owners Assocmnon upon sale of

seventy- llve percent (75%) of the lots in the dcvclopmem, or to the Centrul

Hampshire Public Service District of llumpshlre ‘County, West Virginin or dny

successors nﬂenues Owner agrees that it conseins to an)" such transfer in

advzmce. upon its proper applovnl by the West Virginia Public SLI‘VI(.L

Commlssmn or other appropriate mllhonly Funhex

H

Owner aglees in 'uiV'mLe ]

pay any turlhcl fees dll(. hereunder or as assessed by the successor ownen/op«:ralon

of such facility,

27 Further, by aeceptanee of a Deed o property in Harvest Hills Subclivisidn

the Owner agrees 1o comply with alf requirements of DLLlZ\l'al‘l[ its hurs

successors and assigns concelnlm, use of the central sc.wage sysum of I-Lu vest

Hills Subdivision. At no umc shall storm waler be leCl’[Cd on nutters msmlled

from homes so as 1o d:ve:t storm waler, into the central sewage system by Ownu

(28) Owner .xblcss o maintain his ydn.l aren in a nmnnu conm»luu wuh the

neighborhood. Al yurds shall be maintained jn A uniform and consislent manner

and lawns shall be regulacly kept and mowed. Further, all above ground pools,

10



outdoor recreation equipment, outdoor storage tanks und other like exterior
structures must be installed, used and maintained in a manner consistent with the
neighborhood and obscured from view by other Owners and from the streets and
right-of-ways of Harvest Hills Subdivision. No outdoor furnaces or outdoor
burning stoves shall be permitted on any lot in the subdivision.

29 Owner acknowledges that in order to prorﬁolé uni['ormi,ty in ihe.
development, De‘c!m’:}m(, or its successors, will providc,-with-lhe initial purchase
of the lot ﬁ'o.m Declarant, a mailbox unit 10 be installed on their pl'obcl'ly in lh;
manner, in the location and in acéordance with Declarant's inismictiong
accordance with U.S. Postal Service reqilirerhents. By acceptance of his—Deed lo
the property Owner ugrees 10 cdqlinue to maintain said maitbox |n the same
location and in the same manner as originally placed. Should replaceinent of a
mailbox unijt becoﬁ]e r{eces_smy, Owner(s) agree to replace sdnxé und bare thelcost

of replacement, with the sameé mailbox system,
"ARTICLE V
GENERAL PROVISIONS

(1) Declarant reserves the right to re-plat any unsold lot or lots. Nothing herein shall

be constived 1o prevent Declarnt from imposing additional covenants or

restrictions on unsold lots. Further, nothing herein shall be -construed as

preventing Declurant from further subdividing any unsold lot,

(2) The Declarant, Association, or any Owner shall have the right to enforce by any

proceedings, at law or in equily, all restriction, conditions; covenants,

resérvations, liens, and charges now or hereinafier imposed by the provision of

this Declaration. Failure by the Declarant or Association or by any.Owner to

enforce any provision contained herein shall in ne event be deemed n waiver of

the right to do so therealjer.

(3) Additional Property maybe annexed to the Subdivision by the Declarat, In such

an evenl the roads and streets within the subdivision shall be accessible to all lots

within the additional property,



(4) Declarant reserves the right to rensonably modify, change or waive the covenants
herein without the consent of any of the owners for a period of one (1) year from
the date of the sale of the last Jot by Declarant from Harvest Hills Subdivision.

ARTICLE VI
_ APPLICATION OF COVENANTS

(1) The covenants, restrictions and othér provisions of Fhfs Declarutit_m shall run with
and bind the land for a period of twenty-five (25) )"éar:s from thé date this
Declaration i; recorded. Tl-lere'at'tér' the Declaration shall be i‘enewéd lor
successive periods of ten (10) y_efirs unless the declaration is moditied l')y an
instrument signed by the Owners of not less than sevénty_-ﬂve percent of lille
Owners. Atter which they’ shall ;uuoﬁmtically extend for successive pe;'iods of
ten (10) yeurs §ucli. This Declaration may be amended 'durir_\g 'lhe first lwg’niy-
five (25) yewr pgriod by an instrument signed_ by not less lhan_sévenly-ﬁvc (73)
percent of the Owners, ‘

(2) Invalidation of any covenant, restrictions or other provisions of ihis Declm’alix-)ri
by Judgment or Court Oi‘der shull in no way n.ﬂ'c::cl other brovisions, which shall
remuin in full force and effiect,

(3) Whenever in this Declacation thl: context S0 rpquifes, the masculine gender

includes the feminine and neuter and singul

lar numbers include the plural and

plural numbers include the singular,
WITNESS THE FOLLOWING SIGNATURE AND SEAL of Kevin Malick.

President, Sunsise Development, Inc., who has caused this instrument to be executed this

2 day of [2-)’1[‘ - 2006 as the act of Sunrige De.velopmenl Compuny, Inc.

] w
/ Kevin Malick, President
z - Sunrise Development, Inc.
ATTEST: 7 )24 04\ 1] —7’7/&194.
Karien M. Malick, Secretary



