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' EXHIBIT C

R 306844

RANSAS SECURED TITLE
3[qua’0 -

DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

THIS DECLARATION is made effective the 5 i ?luy of November, 2004 (the "Etfective Date"),
by Ronald J. Burt and Nancylee Burt, husband and wife (referred to collectively in this Declarution as
"Declarant”),

RECITALS

1. Declarant desires ta place certain covenants, conditions, restrictions, easements, charges
and liens upon real property located in Douglas County, Kansas, and described in Exhibit A attached to
and, by reference, made a part of this Declaration (the " Real Estate”), for the benefit of Declarant and
Declarant's suceessors, grantees and assigns, and to protect the value and desirability of the Real Estate.

2 Declarant hereby agrees that the Real Estate shali®be subject to the protective covenants,
conditions, restrictions. reservations, liens and charges set forth in this Declaration.
DECLARATION

NOW, THEREFORE, Declarant declares that the Real Estate is and shall be held, transterred, sold.
conveyed and occupied subject to the covenants, conditions, restrictions, easements, charges and licns
described in this Declaration, for the purposes of (i) enhancing and protecting the value, desirability and
attractiveness of the Real Estate, (i) encouraging and assisting the orderly residentinl development of the
Real Estate, (iii) increasing the owners' benefit to be derived from the Real Estate, (iv) preserving the
amenities and for the maintenance of the same located on the Real Estate, (v) promating the cfficient
residentiul development of the Real Estate, and (vi) protecting the owners, lessees and sublessees of
property against incampatible uses of surrounding property, and (vii) promoting safety to life, health and
property in the area. These casements, covenants, restrictions and conditions shall run with the Real Estate
and shall be binding upon all partics having or acquiring any right, title or interest in the Real Estate, or
any part thereof, and shall inurc to the benefit of each Owner thereof,

. ARTICLE Y

DEFINITIONS

1, “Architectural Control Committee” or "Committee” shall have the meaning ascribed to it in
. Article [II of thjs Declaration.

2. “Declarant” shall mean and reter to all of the Declarants described above.

3. "Owner" shall mean and refer to the record owner, whether one or more persons or entities.
of the fee simple title to a Purcel, including a contract purchaser of a Parcel. The term "Owner* shall not
mean any mortgagee, unless and until such mortgagee has acquired fee simple title to a Parcel pursvant

1o foreclosure or any proceeding in lieu of foreclosure.,

4. “Person” or "persons" shall mean a natural individual, corporation, partnership, limited
liability company, trustee or other legal entity capable of holding title (o real property, or any combination
thereof,

5. “Real Estate” shall mean and rcfer to the submitted land described in Exhibit A.
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6. "Survey" shall mean and refer to the Survey made 4 part nf this Declaration a3 Exhibit 12,
7 "Parcel” or "Parcels” shall mean and refer to the individual parcels or lots us shown in the

Survey, together with all future penmined subdivisions of the Real Estate, if any; excluding, however,
Parcel "X," as shown an the Survey, which shall not be a Parcel a5 defined in this paragraph and shall not
be a part of the Real Estate subject to this Declaration. The Parcels shall be numbered in the manner
shown in the Survey.

S. Other terms may be detined in specific provisions contained in this Declaration and shall
have the mcaning assigned in such definition.

ARTICLE O
SCOPE OF DECLARATION

1. PropertySubject to Reclaration, Declarant, as the Owner of all of the Real Estate, expressly
intends to, and by the execurion and recording of this Declaration docs hereby, subject the Parcels to the
provisions of this Declaration, .

2. Conveyances Subject to Declaration. All restrictions, conditions, covenants, reservations.

liens, charges, rights, benefits and privileges which are granted, crcated, reserved or declared by this
Declaration shall be deemed to be covenants appurtenant, running with the land, and shall at all times
inure to the benetit of and be binding on all persons having at any time any interest or estate in anv Parcel.
or part thercof. and their respective heirs, legal reprosentatives. suceessors and assizns.

3 Purpose, The Parcels arc made subject to this Declaration to cnsure proper use and
appropriate residential development and improvement of the Real Estate, protect the Owners against such
improper development and use as might depreciate the value and use of their Parcel(s), and generally
promote the welfare and safety of the Owners. This Declaration shall be liberally construed in order to
accomplish the aforesaid purposes.

ARTICLE 01

ARCHITECTURAL CONTROIL, COVDIITTER

1. Architectural Control Committee. ‘I‘hc"hrchitcctural Control Committee shall have the

powers and duties set forth in this Declaration and shall consist of at least two (2) and no more than three
(3) persons. [Initially, the Committee shall consist of Ronald J. Burt and Nancylee Burt. A majority of
the Committee may designate a representative to act for it. Until such time as seventy-five percent (75%)
of the Parcels have been sold by Declarant to third parties, Declarant shall have the right to remove
members of the Committee and substitute other persons for any member who may be removed, resign or
for any other reason ceases to act as a member of the Committee. Declarant shall take such action by
written statement duly filed with the Comminee. Upon the expiration of ten (10) years following the date
this Declaration is recorded, or earlier if Declarant so elects, a majority of the Owners shall have all
powers previously held by Declarant to remove and appoint members of the Committee. The affirmative
vote of a majority of the members of the Commitree shall be required in order to adopt or promulgate any
rule or regulation or to make any finding, determination, ruling, or order, or to issue any permit. consent,
authorizatian, or approval pursuant to the authority contained in this Declaration. In lieu of a meeting, the
Committee may take action by unanimous written consent or may mect by telephone conference in swhich
"all members participate. The declsions of the Committee-shall be final.

2
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2. Restrigtions. No structures or other improvements shall be constructed, erccted, placed,
altered, maintained or permitted on any Parcel until plans and specifications with respectthereto in manner
and form satisfactory to the Committce showing the proposed improvements, site plan, all exterior
elevations, roof pitch, perimeter fencing, and materials, color and composition of exterior materials,
including trim colors, signs, easements and urilities, and sueh other information as may be requested by
the Commiiftec have been submitted to and approved in writing by the Committee. No Owner may paint

- ar otherwise decarate or change the appearance of any exterior portion of his building or the grade or
topography of such Owner's Parcel without the prior written consent of the Committee. No permission
or approval shall be required to (i) repaint in accordance with an originally approved color scheme, (ii)
rebuild in accordance with originally approved plans and specifications, or (iii) to decorate any Parcel or
improvements located on a Parcel with temporary seasonal decorations that do not constitute a nuisance
or anpoyance to the ncighborhood or which detracts from the attractiveness of the Real Estate. Nothing
herein shall be construed to limit the right of an Owner to remodcl the interior of such Owner's residence
. or other buildings, or to paint such interior any color the Owner desires.

3. Standard for Review. Approval by the Committee must be in writing, and shail be based.
among other things, on adequacy of the Parcel dimensions, conformity and harmony of external design,
colors. roof materials effect of locarion and use of improvements on neighboring Parcels, operations and
uses: relationship of topography, grade and finished ground elevation of the Paccel being improved to that
of neighboring Parcels; proper facing of main elevation with respect to nearby roads; compatibility and
location of parking areas; and conformity of the plans and specifications to the purpose and intent of this
Declaration. The Committce shal! not arbitrarily or unreasonably withhold its approval of uny such plans
and specifications.

4. Limftatioa of Liabilitv. Neither the Committee nor Declarant, nor their respective agents,
employecs, successors or assigns, shall be ligble in damages 10 (i) anyonc submiting plans to them for
approval. or (ii) thc Owner of any land affected by this Declaration, by reason of mistake in judgment,
negligence or nonfeasance arising out of or in connection with the approval, disapproval, or failure to
approve or disapprove any such plans and specifications which are submitted to it. Every person who
submits plans to the Committee for approval agrees by submission of such plans and specifications, and
any Owner or tenant of any of the Parccls agrees by acquiring title thereto or an interest therein, to not
bring any action or suit, against the Comminee or Declarant, asserting any right to recover any such
damages. ’

3- Enforcement, -

a. The Committee members shall have the authority and standing, on behalf of the
Owners, to enforce in courts of competent jurisdiction, decisions of the Committee established in
this Article. No restriction set forth in this Declaration shall be personally binding upon any
Owner, cxeept in respect to breaches committed during his, their, or its ownership of a Parcel as
record title holder, and the Committec and/or the Owner or Owners of any other Parcel, or part
thereof, may have the right to su¢ for and obtain a prohibitive or mandatory injunction to prevent
the breach, or to enforce the observance of the restrictions herein set forth, in addition to ordinary
legal action for damages., Enforcement either to recover damages or restrin violations shall be
by proceedings at'law or in equity against any person or persons violating or auempting to violate
any covenant. The costs (including attorneys' fees and court casts) incurred by the Commirtee to
cnforce the provisions hereof may be assessed against the Parcel upon which such violation
occurred, When the costs are so assessed, the assessment shall become due and payable and a

_continuing lien upon such Parcel, and a binding personal obligation of the Owner of such Parcel,
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and the Committee may, but shall not be required to, file o statement (a "Licn Statement") in the
office of the Register of Deeds of Douglas County, Kansas, setting, forth the amount due and the
lien in favor of the Committee. The Committee shall have the turther right, through its agents,
employees or committees, to enter upon and inspect any Parcel at any reasonable time for the
purpose of ascertaining whether any violation of the provisions of this Auticle, or any other
provisions or requirements of this Declaration, exist on such Parcel, and neither the Committes
nor any such agent or employee shall be deemed to have committed a trespass or other wrongtul
act by renson of such entry or inspection.

b. [n addition to the remedies sct forth elsewhere in this Declaration, the
Architecturnl Control Committee may assess a fifty dollar ($50.00) per day assessment, togcther
with attoreys' fees and recording costs, against the title holder of sny Parcel on which
construction of any type is commenced prior to approval of construction plans of said site by the
Architectural Control Committee, or far any other violation hereunder tor which there is not o
specific assessment otherwise provided. This assessment shall continue to be in effect until
construction is stopped and a set of plans has been submitied for review and approved by the
Architectural Control Committee or until any other violation is ccased. Such assessments.
auoerncys' fees and recording costs shall be a lien on the subject Parcel until paid, and the
Architectural Control Committee may file a Lien Statement with the Register of Deeds of Douglas
County, Kansas, to make such liens a matter of public notice. Construction shall not commence
again until a full set of construction plans has been approved by the Architeerural Control
Committee.

6. Approval or Disapproval of Plans. The Comminee shall have thirty (30) days following

submission. in writing, by the Owner, of required plans, specifications, and other information, in which
to approve or disapprove such plans and specifications, or to request additional information reasonably
required by the Committee. Ifthe Committee shall fail to approve or disapprove such plans, or to request
additional information within such thirty (30) day period, the plans and specifications shall be deemed to
be approved and the requirements of this Article shali be deemed to have been fully complied with. Upon
approval by the Committee of any plans and specifications submitted pursuant to the provisions of this
Declaration and upon approval by the applicable governmental agency authorized to issue building
permits, such plans and specifications and a copy of all building permits as approved shall be deposited
among the permanent records of the Committee. Approval for use on any Parcel of any particular plans
and specifications or design shall not be construed as a waiver of the rightolthe Committee to disapprove
such plans and specifications or any clements ot featurs thereofin the cvent such plans and specifications
are subsequently submitted for use upon any other Parcel op Parcels. The Committee may charge and
collect a rcasonable fee for the examination of any plans and specifications submitted for approval
pursuant to the provisions of this Article. .

ARTICLE IV
GENE ESTRICTIONS

The following general restrictions and covenants shall apply to all the Real Estate. exceprt as
expressly provided:

L. Permitted Use. The Parcels shall be utilized only for residential, single-tamily country
estate purposes. compatible with this Declaration,
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2. Dwelling Size. The total combined area of the first floor, exclusive of open porches
(including "screened-in" porches), decks, patios, and garages, for any residence, dwelling or home to be
constructed on a Parcel shall not be less than 1,300 square feet, which arc finished above-grade and
intended for the regular use and occupancy of the persons living in the residence. The tota] combined
area, exclusive of open porches (including "sereened-in" porches), decks, patios, and garages, for any
residence, dwelling or home containing more than one stary to be constructed on a Parcel shall not be less
than 1,700 squarc feet. which are finished above-grade and intended for the regular use and occupangy
of the persons living in the residence.

3. Slgns. No sign of any kind shal} be displayed to the publi¢ view on any Parcel, except (i)
“No Trespassing" signs, (i) one sign of not more than five (5) square feet advertising the property forsale
or rent, (iii) signs used by a bullder and/or owner to advertise the property during the construction and
sales period, or (iv) temporary political signage during the course of local, state or national elections. No
professicnal or commercial signs of any type or form shall be allowed on any Parcel.

4, Livestock and Ponltry. No animals, livestock, or pouliry of any kind including, without
limitation, swine, goats, and cxotic animals, shall be rised, bred, or kept on any Parcel, cxcept that no
more than four dogs, four cats, and other houschold pets that are approved in advance by the Committee.*
for the Owner's perscnal family use may be kept, Notwithstanding the foregoing to the contrary, an
Owner may keep and raise chickens on a Parcel so long as such Owner has obtained the prior, specific

determine, in the Committee's sole and absolute discretion, that the chickens create 3 nuisance to the other
Owners. Except as speeifically set forth in this Declaration, in no event shali any animal of any nature,
except for chickens if approved by the Committee, exceed a density of 2 animals of any one species per
S acres on any Parcel. Pets shall be kept under control so as net to create damage or become a nuisancec.

5. Qil. Mining and Quarrv Operations. No quarrying, top-soil removal for commercis]
purposes, borraw pit or mining opcrations of any kind shall be permitted upon or in any Parcel, norshail
tunnels, mineral excavations, or shafts be permitted upon or in any Pareel for such purposes. No oil
drilling, oil wells, tanks. oil development operations or oil refining of any kind shall be permitted upon
or in any Parcel, nor shall oil derricks or other structures designed for use in boring for oil or natural gas
be erected, maintained or permitted upon any Parcel, except for oil and gas wells and cquipment existing
on the date of this Dcclaration and exceptas otherwisc permitted under the terms of any recorded oil and
gas lease existing on the date of this Declaration.

6. Nuisanees. No noxious or offensive activity shall be carried on within any Parcel, nor shall
any trash, ashes, or other refuse be thrown, placed, or dumped upon any expascd area nor shall anything
ever be done which may be or become an annoyance, nuisance, securlty risk or safety hazard to the
Owners. Each Owner shall refrin from making or permitting any disturbing noise by himself, his family,
employees, agents, visitors. licensees. lessecs, and pets, and to refrain from permitting anything by such
persons or pets that will interfere with the rights, comforts, or convenience of the other Owners. All trash
and refuse shall be placed in closed containers or plastic bags, securely covered or tied, and delivered at
such times, and to such locations, as may be determined for trash pickup by the County of Douglas.
Kansas. The discharge of firearms on or aboutthe Real Estate is prohibited. including. without limitation,
pellet guns, airrifles carbines, rifles, shotguns, pistols, black powder suns, and other firearms of all types.
regardless of size, gauge or caliber..

7. Utjlity Easements and Drainage. Easements for the installation and maintenance of utilities
and drainage. including, but not be limited to, gas. water, clectricity. telephone, cable, optic fiber. storm
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water and drainage, shall be provided over, across and under the Parcels, as reasonably requested by
Declarant or required from any governmental authority, from time to time, for the benefit of the other
Parcels. All utilities shall be placed underground, ta the fullest cxtent possible Each Owner shall refrain
from interference with the established drainage pattemn over such Owner's Parcel or from adjoining or
other Parcels, and shall make adequate provision for proper drainage from any such other Parcel in the
event the established drainage over such Owner's Parcel is changed or altered.

8. Commercial and Junk Vehicles. No commercial vehicles. construction equipment, semi-
tractors or trailers, unusable vehicles, salvage machinery, or other items of junk or salvage shall be stored

or kept upon any Parcel, except for farm machinery specifically approved by the Committee in advance.

9. Buildings and Setbacks. No building shall be located on any Parcel nearerthan seventy-five
(75) ftet to any front-yard boundary line, nor nearer than forty (40) feet to any side-yard boundary linc.
unless such side-yard boundary line is the boundary between Parcels owned by the same Owner. All
buildings, structures and outbuildings to be constructed upon a Parcel must be completed, including paint
or its equivalent, within 9 months from the starting date of said construction, Each Qwner shall maintain
in good condition and repair the exterior and interior of any building erccted on his Parcel, and shall
maintain in good condition the real property appurtenant to any such building. including the regular
mowing of lawns and removal of debris.

10. Mobile Homes and Basements. No mobile home, double-wide home, component home,
modular home, manufacturcd home, prefabricated home, prebuilt home, factory built home, housc trailer,
travel trailer, or any temporary or mobile structure, or any portion thereof, may be used as a residence,
occupied in any manner, permanent or temporary, or maintained on any Parcel. No basement, or any
portion thereof, may be used as a residence or occupied in any manner, permanent or temporary, on any
Parcel until the residence, dwelling or home has been completed in accordance with paragraph 2 above.

11. Windmill Generators. No exterior power windmiil generator shall be erected or installed
upon any Parcel, unless the same shall be less than 5 feet in diameter or as otherwise approved by the
Committee.

12, Division of Parcels. No Parcel shull be subdivided. except as approved by a vote of at least
seventy-five percent (75%) of the then Owners of all Parcels in accordance with the voting procedurc
established in paragraph 2 of Article V of this Declaration. Notwithstanding anything in this Declaration
to the contrary, Declarant hereby reserves the righe to subdivide, from time to time, any Parcel or Parcels
owned by Declarant, °

13. Lawful Use. No immoral, improper, offensive or unlawful use shall be made of any Parcel,
and all valid laws, zoning ordinances and regulations of all governmental bodies having jurisdiction over
the Real Estate shall be observed. The obligation of complying with requirements of govemmental bodies
as to the maintenance, modification or repair of any part of the Real Estate, shall be im posed on the same
person who has the obligation to maintain and repair such Real Estare.

4. Sewage Lagoons. No scwage lagoons shall be permired on any Parcel.
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ARTICLE V

TERN, MODIFICATION AND ENFORCEMENT

I TYerm. Except for the Utility Easement. which is perpetual, and as exgressly provided
herzin to the contmary, this Declaration, every provision hereof and every covenant, condition, restriction
and reservation cozrained kerein shali conginue in full force and effect for a period of fifty (50) years from
the Effectdve Date hereofand shall thereafter be renewed automaticaily fer successive pericds of'tea (10)
years each, unless teminated by the affirmative vors by at least seventy-five percent (75%4) of the then
Owners of the Pareels, as provided in paragraph 2 below.

2. Modifieation. This Declaration, or any provision hersof, or any covenznt, corditicn.
restiction or reservation conmined herein, m2y be terminatzd, extended. realicested, modifiad or
amended, at any time, with the written affirmative vote, in persen or proxy, of at least seventy-five
percent (75%) of the then Owners, The Owtier or Owners of cach Parcel shall be entitled 0 a single vot=

{or exch such Parce! owned. If an Owner shall subdivide a Parca] iq accordance with paragcagh 12 of

Asticis I'V of this Declaration, the Owner of each such subdivided Parcel shail also be entitled 0 a single
verz. Notwithstanding the foregoing, for a period of ten (10) years following the date this Declaration is
fecorded, no such termination, extension, reziloeation. modification or ameadmenst shall be effecrive
without the writen agpreval of Declarznt. A terminztion, extension, reallocation, modification or
amendment mace as provided herein shall immediazeiy be effective upon recording a Zroper insmumeant
1 writing executed and ackeowledged by the required Owners (2ad by Declarznt. if required herein) in
the office of the Register of Deads of Douglas Counrty, Kansas_

3. Enforcement. The Owneror Owrers of 2ny Pare<l, or part thereofl and the Commitica has
The right to sue for and oStain 2 prohibitive or mandatory injunction 10 prevent the breaca. or to enfarce
the cuservance of the resiicticns in this Declaration, in additien to an ordinary legal action for damages.
The failure of the Owner of any Parcel or Parcels cr the Commites to enforce any resiction set forth in
this Deciareticn 21 the time of its violation shzll in ro cvent be decmzd a waiver of the right to do so
thereaiter. Enforcemcnt either to recover dameges or restrain violations shall e by proceedings ar law
or in eguity against any perscn or persons violating or attempting to violate any covenant. The cests
(including 2tomeys’ fees and court cosss) incwred to enforce the rrovisions hercof may be assassed
agaiest the Parcel uzon waich such violatica occurred. When costs are assessed as provided in this
peragraph or in another provisicn of this Declaration, a statement of such costs shall be deliversd w0 the
Ovmer of szid Parcel 2t which time the assessiment shall tecome due and payable and 2 continuing lien
upon such Parcel, and 2 binding personal obligztion of the Owner of such Parcei. In addition a Lien
Swmtemmentmay be recorded in the Office of the Register of Deeds of Douglas Counry, Kansas, and the lien
azzinst 2oy Parcel shall continue for 2 period of five (5} years from the d=te of filing and no longer unless
a foreclosurs action skall have been filed. In the event such action is filed within five (5) years Srom the
caw=of celinquency, the lien shal! continuc until termination of the action ard until sale of the Parce! under
the =xecuticn of judgment estblishing the same. No reswiction sct forth in this Decleratien shali Se
personally binding upot any Owner, excepr in respect to breaches commired during his ownershipofz
Parcel or Percels as record title holder.

ARTICLE V1
MISCELLANEOUS
. Severability. All of the conditicns. cavenants, restrictions and reservaticns conidined in

“this De¢lzratizn shall be consrued together, but If it shall at any-tima b= held by 2 eampertent autority

7
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with jurisdiction that any one of such conditions, covenants, restrictions and reservations, or any part
thercof, is invalid or for any reason becomes unenforccable, no other condition, covenant, restriction or
roservation or any part thercof shall be thereby affected or impaired.

2. Notice. Any notices required or permitted under this Declaration shall be in writing and
mailed, postage prepaid, by registered or certified mail, return receipt requested, and shall be addressed
to the last known address of the respective Owaer or Owners, as the case may be.

3. Interpretation. Words used herein regardless of the number and gender specifically used
shall be deemed and construed to include any other number, singular or plural, and any other gender,
masculine, feminine or neuter, as the context requires,

4. State Law. This Declaration shall be construed in accordance with the laws of the State
of Kansas.

5 Headings.  Article and paragraph headings containcd in this Declaration are for
convenicnce only and shall not be construed to limit or expand the provisions contained in this
Declaration.

IN WITNESS WHEREOF, Declarant has executed this Declaration as of the Effective Date.

DECLARANT:

Ronald J. Burt

Naficylec B}f‘? ’

STATE OF KANSAS, COUNTY OF DOUGLAS ) ss:

The foregoing instrument was acknowledged before me  this ﬂgé" day of
VgL » 2004, by Ronald J. Burt and Nancylec Burt, husband and wire.

W . (B Gacins

Notary Public
My Appointment Expires: x le{ & 271 Z"'/ 59‘:-/;,4 7sE
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m;rﬁe::dw:‘ergg: c'i 31’.?3;"3% ?’:xgzz‘yb: d"%;“‘““ State of Kansas, Doualas Cowntys S3.
y Recorded in Book 373 Pase(s): (59 - 112,
Filed Hov 19, 2004 12:30 PH Fees $60.00
Register of Deeds
My Comnizsion Expires: ‘/H 3?7.[ Gf‘%’-‘f %‘w“‘ s
. ..."}'1“"‘7'\‘
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