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STATE OF TEXAS COUNTY OF ROBERTSON

I hereby certify that this instrument was filed on the date and time stamped
hereon by me and was duly recorded in the volume and page of the Official Public
records of Robertson County, Texas

Honorable Stephanie M. Sanders, County Clerk, Robertson County
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STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF ROBERTSON §

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
SANDIFER ESTATES PHASE 1 and SANDIFER ESTATES PHASE II
ROBERTSON COUNTY, TEXAS

This DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS is
made on September 9, 2021 at Franklin, Robertson County, Texas by Leah Davis Rush, Dependent
Administratrix of the Estate of Era Jim Sandifer, a’k/a Era Jim Cazey, Deceased (“Declarant™),
whose mailing address is 503 East Brookside Drive, Bryan, Texas 77801. An Order.

Recitals

Declarant was appointed on August 17, 2020 as the Dependent Administratrix of the Estate
of Era Jim Sandifer, a/k/a Era Jim Cazey, Deceased, in that probate canse pending in that case
styled as Cause No. 8008 — In the Estate of Era Jim Sandifer a/%/a Era Jim Cazey, Deceased —
Robertson County, Texas (the “Estate™), and qualified as same on August 28, 2020; and the said
case has been temporarily transferred to Cause No. 21-07-21287-CV — In the Estate of Era Jim
Sandifer a/k/a Era Jim Cazey, Deceased — In the District Court — 89™ District — Robertson County,
Texas.

Declarant was authorized to make and record this Declaration of Covenants, Conditions,
and Restrictions for Sandifer Estates Phase I and Sandifer Estates Phase 11, Robertson County,
Texas (the “Declaration”) by Court Order dated September 7, 2021, issued by the Court exercising
Jurisdiction over the Estate; a copy of said Court Order is attached as EXHIBIT A and incorporated
herein for all purposes, to-wit.

The Estate is the owner of all that certain real property (the “Property™) located in
Robertson County, Texas, described as follows:

SURFACE ONLY of all of that tract containing 263.771 acres of land, more or
less, lying and being situated in the J.M. Grande Survey, A-32, Robertson County,
Texas; and being more fully described as follows:

TRACT ONE: Being 34 acres of land, more or less, lying and being situated
in the JM. Grande Survey A-32, Roberison County, Texas; and being the same land
described in Deed dated September 3, 1927 from S.R. McCormick et al to Mollie
Sandifer, recorded in Volume 90, Page 472, Deed Records of Robertson County, Texas.

TRACT TWO: Being 33-2/10 acres of land, more or less, lying and being
situated in the J.M. Grande Survey A-32, Robertson County, Texas; and being the same
land described in Deed dated January 14, 1933 from S.R. McCormick and wife, Mary
McCormick to Mollie Sandifer, recorded in Volume 104, Page 394, Deed Records of
Robertson County, Texas.
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TRACT THREE: Being 33-2/10 acres of land, more or less, lying and being
situated in the J.M. Grande Survey A-32, Robertson County, Texas; and being the same
land described in Deed dated September 3, 1927 from S.R. McCormick et al to Nannie
Arnett, recorded in Volume 90, Page 496, Deed Records of Robertson County, Texas.

TRACT FOUR: Being 33-2/10 acres of land, more or less, lying and being
situated in the J.M. Grande Survey A-32, Robertson County, Texas; and being the same
land described in Deed dated September 3, 1927 from S.R. McCormick et al to Erie
Sandifer, recorded in Volume 124, Page 105, Deed Records of Robertson County,
Texas.

TRACT FIVE: Being 33-2/10 acres of land, more or less, lying and being
situated in the J.M. Grande Survey A-32, Robertson County, Texas; and being the same
land described in Deed dated September 3, 1927 from S.R. McCormick et al to C.A.
McCormick, recorded in Volume 124, Page 107, Deed Records of Robertson County,
Texas.

TRACT SIX: Being 2.8 acres and 57.48 acres of land, more or less, lying and
being situated in the JM. Grande Survey A-32, Robertson County, Texas; and being
the same land described in Deed dated March 5, 1918 from J.W. McCormick and wife,
Amanda McCormick to Erie Sandifer, recorded in Volume 87, Page 596, Deed Records
of Robertson County, Texas.

TRACT SEVEN: Being 41.72 acres of land, more or less, lying and being
situated in the J.M. Grande Survey A-32, Robertson County, Texas; and being the same
land described in Deed dated March S, 1918 from J.W. McCormick and wife, Amanda
McCormick to James Sandifer and wife, Erie Sandifer, recorded in Volume 87, Page
597, Deed Records of Robertson County, Texas.

SAVE AND EXCEPT: fee simple title as to 4.708 acres described in Deed
filed August 28, 1957 from Era Sandifer and to the State of Texas, recorded in Volume
184, Page 122, Deed Records of Robertson County, Texas.

SAVE AND EXCEPT: fee simple title as to 0.321 acres described in Gift Deed
dated December 31, 2003 from Era Jim Sandifer to Teresa Garrett, recorded in Volume
853, Page 715, Official Public Records of Robertson County, Texas.

WHEREAS the Declarant has devised a general plan for the entire Property as a whole,
with specific provisions for particular parts and parcels of the Property. This general plan provides
a common scheme of development designed to protect and safeguard the Property over a long
term, and establishes and implements plans for residential living, recreation, aesthetic, and quality-
of-life considerations. This general plan will benefit the Property, the parcels and lots that
constitute the Property, the Estate, and each successive owner of an interest in the Property.
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WHEREAS the general plan will include a subdivision of the Property into two (2) separate
subdivisions named the SANDIFER ESTATES PHASE I and SANDIFER ESTATES PHASE II
(the “Subdivisions™).

WHEREAS the subdivisions of the Property are shown on maps approved by the
appropriate authorities, and a copy of said maps being attached as EXHIBIT B attached hereto and
incorporated herein for all purposes, to-wit (the “Maps™).

WHEREAS the Declarant desires to convey the Property subject to certain protective
covenants, conditions, restrictions, liens and charges as hereinafter set forth.

WHEREAS the Declarant desires to create and carry out a uniform plan for the
improvement, development and sale of the Property for the benefit of the present and future owners
of the Property.

WHEREAS, in accordance with both the doctrines of restrictive covenants and implied
equitable servitude, the Declarant desires to restrict the Property according to these covenants,
conditions, and restrictions in furtherance of this general development plan.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that it is hereby
declared: (i) that all of the Property shall be held, sold, conveyed and occupied subject to the
following covenants, conditions, and restrictions, which are for the purpose of preserving the value
and desirability of, and which shall run with, the Property and shall be binding on all parties having
any right, title, or interest in or to the Property or any part thereof, their heirs, successors, and
assigns, and which shall inure to the benefit of each owner thereof: (ii) that each contract or deed
that may hereafter be executed with regard to the Property or any pottion thereof shall conclusively
be held to have been exeented, delivered and accepted subject to the following covenants,
conditions and restrictions, regardless of whether or not the same are set out or referred to in said
contract or deed; and (iii) it is declared that all of the Property shall be held, sold, and conveyed
subject to the following easements, restrictions, covenants, and conditions.

ARTICLE |
Definitions

Unless the context otherwise specifies or requires, the following words and phrases when
used in this Declaration shall have the following meanings hereafter specified:

1.01  “Declarant” means the Declarant named hereinabove and any successor
Administrator in the Estate defined hereinabove.

102 “Declaration” means this instrument as it may be amended from time to time.
1.03  “Improvement” means every structure and all appurtenances thereto of every type

and kind, including but not limited to buildings, outbuildings, storage sheds, patios, tennis conrts,
swimming pools, garages, storage buildings, fences, screening walls, retaining walls, stairs, decks,
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landscaping, pole signs, exterior air conditioning units, water softener fixtures or equipment, and
poles, pumps, walls, tanks, reservoirs, pipes, lines, meters, antennae, towers and other facilities
used in connection with water, sewer, gas, electric, telephone, regular or cable television, or other
utilities.

1.04  “Junk” means any old or discarded articles that are considered useless or of little
value,

1.05  “Lot” means any of the plots of land shown on the plats and subdivision maps
recorded in Volume B, Page 181, and Volume B, Page 181-A, Map and Plat Records, Robertson
County, Texas (the “Maps™), together with all improvements located thereon.

1.06 “Maps” means the plats and subdivision maps for Sandifer Estates Phase [ and
Sandifer Estates Phase II, a copy of each attached as EXHIBIT B and incorporated herein for all
purposes, to-wit,

1.07 “Mobile Home” means any trailer or transportable prefabricated structure that is
situated in one particular place and used as a permanent or temporary living accommodation,

1.08  “Owner” or “Owners™ means a person ot persons, entity or entities, including the
Declarant, of the fee simple title to any Lot on the Property on which there is or will be built a
detached single family dwelling. “Owner(s)” includes contract sellers but excludes persons having
only a security interest in the Property.

1.09  “Person” or “Persons™ shall mean an individual or individuals, entity or entities
having the legal right to hold title to real property.

1.10  “Property” shall mean the real property in Robertson County, Texas deseribed in
the Recitals hereinabove, and as is shown on the Maps attached hereto.

ARTICLE 2
General Restrictions

All of the Property shall be owned, held, encumbered, leased, used, occupied and enjoyed
subject to the following limitations and restrictions:

201 ¥ehicles. No wehicle or trailer, which is inoperative, wrecked, dismantled,
discarded or which does not have: (i) a lawful license affixed thereto, (ii) an unexpired license
plate or plates, and (iii) a valid motor vehicle safety inspection certificate, shall be permitted upon
any Lot, unless stored within an enclosed garage or other structure. No trailer houses,
manufactured home, or other residential structure built or designed with a permanent chassis may
be kept, installed, erected or placed on y Lot, even if the chassis has been removed. Residential
vehicles may be kept on 2 Lot, but may not be used as a residence, with the exception of not more
than six {6) months during the construction of a permanent residence on the Lot.
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2.02 Mobile Homes. No Mobile Homes, double wide or single wide, shall be permitied
upon any Lot.

2.03 Livestock. No commercial operations for swine, poultry/fow] (wild or domesticated),
dog breeding, or other animal kennel business or operation shall be kept on any Lot. Other
livestock shall be limited to no more than one Animal Unit (as defined by the USDA) per acre.
Notwithstanding the foregoing provision, animals raised and kept on any Lot as part of a 4-H,
FFA, or similar youth program project are expressly allowed.

2.04 Noxious or Dffensive Activities Prohihited. No noxious or offensive activity shall
be conducted on any Lot that may .be or may become an annoyance or nuisance to the
neighborhood.

2.05 Rubbish, Trash, Garbage and Jupk. No Lot shall be used or maintained as a
dumping ground for rubbish or trash. No Junk shall be kept on any Lot unless it is stored within
an enclosed garage or other structure. All garbage and other waste shall be kept in sanitary
containers. There shall be no burning  incineration of trash, garbage, or other debris.

2.06 Commercial Uses. No commercial storage facilities, salvage or recycling yards, or
aperations shall be allowed on any Lot. No portion of the Property may be used as or for a landfill
or trash disposal site. No mining operations shall be allowed on any Lot which use or occupy any
portion of the surface of the Property.

2.07 Compliance. Each Owner shall comply strictly with the provisions of the Declaration
as the same may be amended from time to time. Failure to comply shall constitute a violation of
this Declaration and shall give rise to a cause of action to recover sums due for damages or
injunctive relief or both, maintainable by any aggravated Owner. Declarant, for itself, its
successors and assigns, reserves the right to enforce these restrictive covenants, though it may have
previously sold and conveyed all subdivided Lots controlled by these covenants within the
Property. The reservation of this right of enforcement shall not create an obligation of any kind to
enforce the same.

2.08 No Warranty of Enforceability. While Declarant has no reason io believe that any of
the restrictive covenants or other terms and provisions contained in the Declarations are or may be
invalid or unenforceable for any reason or to any extent, Declarant makes no warranty or
representation as to the present or future validity or enforceability of any such restrictive
covenants, terms, or provisions, Any Owner acquiring a Lot in reliance upon one or more such
restrictive covenants, terms, or provisions, shall assume all the risks of the validity and
enforceability thereof and, by acquiring the Lot, agrees to hold the Declarant harmiess therefrom.

ARTICLE 3
Residential Restrictions

3.01 Residential Use Only. All Lots within the Property shall be improved as single-
family residential structures, with no more than one (1) residential dwelling unit per Lot. Single
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family use consists of use as a dwelling by two or more natural persons who are related by marriage
or kinship or by not more than three (3) natural persons who are not related by marriage or kinship.
However, any person engaged in the construction and sale of residences on the Property shall have
the right, during the construction and sales period, to use facilities as may be reasonably necessary
or convenient for its business purpose of constructing and selling a residence on the Lot.

3.01.01 Multiple Lots. Owners owning two or more adjoining Lots may subdivide
those Lots into as many building sites as there are Lots owned, with the privilege
of constructing one (1) residential dwelling per Lot owned, so long as the terms of
this Declaration are adhered to followed,

3.02 Type of Buildings Pemmitted. All structures shall be of recognized standard
consiruction quality. All single-family dwellings on Lots shall contain no less than 1,200 square
feet of enclosed living space, exclusive of all porches (open or covered), decks, carports and
garages.

3.03  Seiback Requirements. No building shall be located or erected nearer to any Lot
line than fifty feet (50°) of any Lot line. If two or more Lots, or portions of two or more Lots, are
owned by the same Owner, these building setback requirements shall apply to the resulting parcel
as if it were one original, platted lot.

3.04 Sewage Disposal. No individual sewage-disposal system shall be permitted on any
Lot unless the system is designed, located, and constructed in accordance with the requirements,
standards, and recommendations of state or local health authority. Approval of the system as
installed shall be obtained from that authority.

ARTICLE 4
Miseellaneous

4.01 Covenants Running With the Land. These restrictions, covenants, and conditions are
for the purpose of protecting the value and desirability of the Property. Consequently, they shall
run with the real property and shall be binding on all parties having any right, title, or interest, or
interest in the Property in whole or in part, and their heirs, successors, and assigns. These
covenants, conditions, and restrictions shall be for the benefit of the Property, each Lot, and each
Lot Owner.

402 Duration and Amendment. The covenants, conditions, and restrictions of this
Declaration shall be effective for a term of 30 years from the date this Declaration is recorded,
after which period the covenants, conditions, and restrictions shall automatically extend for
successive periods of 10 years each, subject to termination by an instrument signed by more than
50 percent of the Owners. The covenants, conditions, and restrictions of this Declaration may be
amended by an instrument signed by more than 75 percent of the Owners. Neither any amendment
nor any termination shall be effective until recorded in the Official Records of Robertson County,
Texas, and all requisite governmental approvals, if any, have been obtained.
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4.03 Interpretation. The provisions of this Declaration shall be liberally construcd to
effectuate the purposes of creating a uniform plan for the development and operation of the
Property and of promoting and effectuating the fundamental concepts of the Property set forth in
this Declaration. This Declaration shall be construed, governed, and enforced under the laws of
the State of Texas.

4.04 Enforcement. The Declarant or any Owner shall have the right to enforce, by any
proceeding at law or in equity, all restrictions, conditions, and reservations imposed by this
Declaration. Failure to enforce any covenant or restriction shall not be deemed a waiver of the
right of enforcement either with respect to the violation in question or any other violation.

4.05 Assignment of Declarant. Notwithstanding any provision in this Declaration to the
contrary, Declarant may assign, in whole or in part, any of its privileges, exemptions, rights. and
duties under this Declaration to any other person or entity and may permit the participation, in
whole or in part, by any person or entity in any of its privileges, exemptions, rights, and dutics
hereunder.

4.06 Attorney Fees. If any controversy, claim, or dispute arises relating to this instrument,
its breach, or enforcement, the prevailing party shall be entitled to recover from the losing party
reasonable expenses, attorneys’ fees, and costs.

4.07 Construction.

(A)  Restrictions Severable. The provisions of the Declarations shall be deemed
independent and severable, and the invalidity or partial invalidity of any
provision or portion thereof shall not affect the validity or enforceability of any
other provision or portion thereof.

(B)  Singular Includes Plural. Unless the context requires a contrary construction,
the singular shall include the plural and the plural the singular, and the
masculine, feminine or neuter pronoun shall each include the masculine,
feminine, and neuter pronoun.

(C) Choice of Law. This Declaration shall be construed in accordance with the laws
of the State of Texas.

N IT.N ESS WHEREOQF, Declarant has executed this Declaration as of thissg day of
T nben 2021

DECLARANT:

FLoah Navie Rugd

Leah Davis Rush, Dependent Administratrix
of the Estate of Era Jim Sandifer, a/k/a Era
Jim Cazey, Deceased
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ACEKNOWLEDGMENT

STATE OF TEXAS §
COUNTY OF BRAZOS §

This mstrument was acknowledged before me by leah Davis Rush, as Dependent
Admipistratrix of, and on behalf of The Estate of Era Jim Sandifer, a/k/a Era Jim Cazey, Deccased,

' /’€ /

AWM TRACY DITTMAR |f
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EXHIBIT A TO

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
SANDIFER ESTATES PHASE I and SANDIFER ESTATES PHASE II
ROBERTSON COUNTY, TEXAS

COURT ORDER AUTHORIZING THE EXECTION OF THE DECLARATION
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No. 21-07-21287-CV

IN THE ESTATE OF IN THE DISTRICT COURT

§
: 8
ERA JIM SANDIFER A/K/A ERA JIM § 89™ DISTRICT
CAZEY, §

§

§

DECEASED ROBERTSON COUNTY, TEXAS
Transferred from

No. 8008
IN THE ESTATE OF IN THE COUNTY COURT

$
§
ERA JIM SANDIFER A/K/AERAJIM § OF
CAZEY, §

§
DECEASED § ROBERTSON COUNTY, TEXAS

ORDER AUTHORIZING ADMINISTRATRIX TO EXECUTE DECLARATION

OF COVENANTS, CONDITIONS, AND RESTRICTIONS ON PROPERTY

On this day the Motion to Authorize Administratrix to Execute Declaration of Covenants,

Conditions, and Restrictions on Property {the “Motien™) filed on Angust 12, 2021 by Leah Davis

Rush, Dependent Administratrix in the Estate of Era Jim Sandifer a’k/a Erz Jim Cazey, Deceased

{the “Estate™) was considered by this Court. Based upon the pleadings, records, and decuments

filed by counsel, the Court finds that the Motion should be granted.

IT 1S THEREFORE ORDERED, ADJUDGED AND DECREED that the Declaration of

Covenants, Conditions, and Restyictions for Sandifer Estates Phase I and Sandifer Estates Phase

I, Robertson County, Texas, in a form as attached to the Motion to Authorize Administratrix to

Execute Declaration of Covenants, Conditions, and Restrictions on Propesty is APPROVED. IT

18 FURTHER ORDERED that Leah Davis Rush, Dependent Administratrix in the Estate of Era

Jim Sandifer a/k/a Era Jim Cazey, Deceesed is authorized to sign and record the Declaration of

atHLED FOR RECORD

SEP 072821 Qf

CLERC D DISTRIGY g
ROBERTSON cocu?;lfyﬁr
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Covenants, Conditions, and Restrictions for Sandifer Fstates Phase I and Sandifer Estates Phase

II, Robertson County, Texas.

s e e o a0
P

PRESIDING JUDGE ]

APPROVED AS TO FORM:

awn T.
Attotney-for-EEA-EAVIS-RUSH
State Bar No: 24039485
Email: dawné@dittmarlaw.com

Eé Upchl!rc]l,imm:ney Ad Litem

Upchurch & Yates, LLP
State Bar No: 00785131

E-mail: vpehurch@upchurchyates.com

&W\Q

JON MILLER, Attorney for Fred Davis
Rodgers, Miller & Rodriguez, P.C.
State Bar No. 14093000 .

E-mail: miller@rodgersmiller.com

‘W Ghezzi, Attorney for Kemp & Associates
Fhe/Ghezzi Law firm
State Bar No: 0079253)

E-mail: john@ghezzilawfirm.com
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EXHIBIT B TO
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
SANDIFER ESTATES PHASE I and SANDIFER ESTATES PHASE II
ROBERTSON COUNTY, TEXAS

COPY OF SUBDIVISION PLATS (“MAPS™)
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