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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

SIHIEEIX

STATE or mxas * - '
I

R

' KNOW ALL MEN BY THESE PRESENTS:COUNTY OF COMAL "' '

This Declaration, made on the date hereinafter set forth by BLUEGREENSOUTHWEST ONE, L.P., a Delaware Limited Partnership, authorized to do business in theState of Texas acting through its General Partner BLUEGREEN SOUTHWEST LAND,INC., a Delaware Corporation, hereinafter referred to as "Developer". 1m
WHEREAS, Developer is the owner of that certain tract of land containingapproximately 67.21 acres of land known as MYSTIC SHORES, UNIT SIX, being a part andportion of MYSTIC SHORES, a development situated in Comal County, Texas. The Plat ofMYSTIC SHORES, UNIT SIX was recorded in the office of the County Clerk of Coma]County, Texas on the 25th day of January, 2002, in Volume 14, Pages 86-87. of the MapRecords of Comal County, Texas, after having been approved as provided by law.

WHEREAS, it is the desire of Developer to place certain restrictions, easement,covenants, conditions, stipulations and reservations (herein sometimes referred to as the"Restrictions") upon and against MYSTIC SHORES, UNIT ‘SIX in order to establish auniform plan for its development, improvement and’ sale, and to insure the preservation of suchuniform plan for the benet of _- both the present and future owners of tracts in MYSTICSHORES, UNIT SIX. '

WHEREAS, Developer reserves and retains unto itself, the right, as it, in its solediscretion, shall determine, to (i) add to or delete areas from the Subdivision (defined in Section1.12 hereafter); and/or, (ii) hereafter place and impose such restrictions, easements, covenants,conditions, stipulations and reservations on any and all remaining unrestricted Properties, orportions thereof, in the Subdivision, in order to establish any plan chosen by Developer for thedevelopment, improvement and sale thereof.

NOW, THEREFORE, Developer hereby adopts, establishes and imposes the followingreservations, easements, restrictions, covenants and conditions (the "Restri_ctions") uponMYSTIC SHORES, UNIT SIX, and declares that the Restrictions (i) are for the purposes ofenhancing and protecting the value, desirability and attractiveness of said property; (ii) shall runwith said property and title or interest therein, or any part thereof; and (iii) shall inure to thebenefit of each owner thereof. Developer further declares that MYSTIC SHORES, UNIT SIXshall be subject to the jurisdiction of the "Association" (as hereafter defined) insofar ashereinafter provided.

ARTICLE I
. . DEEIEHIQE

Section 1.01 guggigtlqg shall mean and refer to the MYSTIC SHORESPROPERTY OWNERS ASSOCIATION, its successors and assigns.

Section 1.02 shall mean and refer to the MYSTIC st-romssPROPERTY owmans ASSOCIATION and MYSTIC saonns UNIT srxPROPERTY owmzns ASSOCIATION.
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Section 1.03 shall mean, refer to and include MYSTICSHORES, UNIT SIX and any other Units ofMYSTIC SHORES heretofore or hereaftermade subject to the jurisdiction of the Association.
-

Section 1.04  ;g1uQ shall mean and refer to the Board of Directors ofthe Association and/or the Subassociation, as the context requires.

Section 1.05 _'1B_g1|_d_g|;g1 shall mean andrefer to persons or entities that purchase tractsand build speculative or custom homes thereon for third party purchasers.

Section 1.06 Those lots used exclusively for business purposes,being Lots 662-665, 671-672 and 1026-1036, inclusive, of MYSTIC SHORES, UNITSIX.

Section 1.07 Lots_653-661 and Lots 666-670, inclusive, ofMYSTIC SHORES, UNIT SIX.
-

Section 1.08 _{'_C9_m|gQn___A_g5_'1 shall mean all real property (including theimprovements thereto) within the Subdivision owned by the Developer, the Associationor the Subassociation for the common use and enjoyment of the Members of theAssociation and/or the Subassociation.

Section 1.09 shall mean and refer to the MYSTIC SHORESARCHITECTURAL CONTROL COMMITTEE, its successors and assigns.

Section 1.10 shall mean and refer to the person or entity with whom anOwner contracts to construct a residential dwelling on such Owner‘ Tract.

Section 1.11 ggglgpgj or shall mean and refer to BLUEGREENSOUTHWEST ONE, L.P. and its successors and assigns.

Section 1.12 _‘_‘§_u_l1|yjg|_qn_’j shall mean all those Properties forming a part of MYSTICSHORES, out of those certain pieces or parcels of Aland originally containingapproximately 7399 Acres of land, more or less and any other pieces or parcels made apart thereof.
*

. ‘ '

Section 1.13 "fIf;gg,t” gr “Lg1" shall mean and refer to any plot of land identied as atract or home site on the Plat of MYSTIC SHORES, UNIT SIX unless the contextrequires otherwise. For purposes of this instrument, neither "Tract" nor “Lot” shall bedeemed to include any portion of the "Common Areas" or "Unrestricted Reserves",(dened herein as Lot 652 and any Common Areas and Unrestricted Reserves shown .-onthe Plat) in MYSTIC SHORE, UNIT SIX regardless of the use made of such area. Theword “property” is sometimes used in the context of referring to the Tract or Lot.

Section 1.14 1Q_\!||_e;|-_'1 shall mean and refer to the record owner, whether one or morepersons or entities, of fee simple title to any Tract which is a part of the Subdivision,including contract sellers (a seller under a Contract for Deed), but excluding those havingsuch interest merely as security for the performance ofan obligation.

Section 1.15 §uhgg shall mean the MYSTIC SHORES UNIT SIXPROPERTY OWNERS ASSOCIATION, its successors and assigns.

Section 1.16  mg£{ shall mean the MYSTIC SHORES UNIT SIXARCHITECTURAL CONTROL COMMITTEE, its successors and assigns.
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No denition herein shall be interpreted as giving either the Association or the
Subassociation power or control over the other or as giving the Committee or the
Subcommittee power or control over the other.

,
s ARTICLE ll

.i.'t .1 a. .95.‘ It. .-' Us 5.}! J Q7; _l\.‘
Section 2.01 The plat ("Plat") of MYSTIC
SHORES, UNIT SIX establishes certain restrictions applicable to MYSTIC SHORES,UNIT SIX. All dedications, restrictions and reservations created herein or shown on the
Plat, replats or amendments of the Plat of MYSTIC SHORES, UNIT SIX recorded or
hereatter recorded shall be construed as being included in each contract, deed, or
conveyance executed or to be executed by or on behalf of - Developer, whether
specically referred to therein or not.

Section 2.02 '  5 Developer reserves for public use the utility easements
shown on .the Plat or that have been or hereaer may be created by separate instrument
recorded in the Official Public Records of Coma] County, Texas, for the purpose of
constructing, maintaining and repairing a system or systems of electric lighting, electric
power, telegraph and telephone line or lines, storm surface drainage, cable television, or
any other utility the Developer sees t to install in, across and/or under the Property. Allutility easements in the Subdivision may be used for the construction of drainage swales
in order to provide for improved surface drainage of the Reserves, Common Area and/or
Tracts. Should any utility companyimishing a service covered by the general easement
herein provided request a specic easement by separate recordable document, Developer,
without the joinder ofany other OWHCI, shall have the right to grant such easement on the
Property without conicting with the terms hereof. Any utility company serving the
Property shall have the right to enter upon any utility easement for the purpose of
installation, repair and maintenance of their respective facilities. Neither Developer nor
any utility company, political subdivision or other authorized entity using the easements
herein referred to shall be liable for any damages done by them or their assigns, agents,
employees, or servants, to fences, shrubbery, trees and lawns or any other property of the
Owner on the Property covered by said easements.

Section 2.03  g, It is expressly agreed and understood that
the title conveyed by developer to any of the Tracts by contract, deed or other
conveyance shall be subject to any easement affecting same for roadways or drainage,
electric lighting, electric power, telegraph or telephone purposes and other easements
hereafter granted affecting the Tracts. The Owners of the respective Tracts shall not be
deemed to own pipes, wires, conduits or other service lines running through their Tracts
which are utilized for or service other Tracts, but each Owner shall have an easement in
and to the aforesaid facilities as shall be necessary for the use, maintenance and
enjoyment of his Tract. The Developer may dedicate, or convey title to, said easements
to the public, a public utility company or the Association, or to any one or more of them,jointly or severally, and for this purpose reserves the right to convey easements over
easements.

Section 2-04 !ltillt1.E.ammsnta

(A)Utility ground and aerial easements have been dedicated in accordance with the Plat
’ and/or by separate recorded easement documents.

'

(B) No building shall be located over, under, upon or across any portion of any utility
easement. The Owner of each Tract shall have the right to construct, keep and
maintain concrete drives, fences, and similar improvements across any utility
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easement, and shall be entitled to cross such easements at all times for purposes ofgaining access to and from such Tracts, provided, however, any concrete drive, fenceor similar improvement placed upon such Utility Easement by the Owner shall beconstructed, maintained and used at Owner's risk and, as such, the Owner of eachTract subject to said‘ Utility Easements shall be responsible for (i) any and all repairs
' to the concrete drives, fences and similar improvements which cross or are locatedupon such Utilityasements and (ii) repairing any damage to said improvementscaused by the Utility District or any public utility in the course of installing,operating, maintaining, repairing, or removing its facilities located within the UtilityEasements.

ARTICLE I_Il

Section 3.61 Section 3,91

a. Lots 653, 654, 655, 656, 657, 658, 659, 660, 661, 666, 667, 668, 669, and670, inclusive, may be used for either commercial purposes or for the dual useas and fora combination of residential and commercial purposes or for strictlyresidential purposes. All owners of these Lots shall be members "of the
' Association. However, except as set forth in thi Section 3.01 a., the Lot‘Owner shall not be a Director of the Association and shall not have the right to-use the common areas. The Lot Owner shall only have the right to vote inmatters of the Association as set out in the Bylaws of the Association and inArticles V and XI of these Declarations. If an Owner of a Lot determines touse his Lot for residential purposes or for both residential and commercialpurpose, he may elect, at such time as his plans are submitted to theSubassociation, by written notice delivered to the Association with a copy of his'-building plans, to become a full voting member of the Association with theright to vote, the right to use the cotnmon areas, the obligation to pay the duesand all other rights and obligations contained herein. Unless otherwise agreedto by the Association Directors, the election to become a full voting membermay only be made the time and in -the manner described in the precedingsentence. Once the plans are approved by the Subassociation, such notice ofmembership must be filed for record in the Ofcial Public Records of ComalCounty. If the Owner does not elect to become a full voting member, then thatowner shall be a “Commercial Member” as dened in the Bylaws and in theserestrictions. The building plans for all Combination Lots shall be subject toreview by the MYSTIC SHORES UNIT SIX ARCHITECTURALCONTROL COMMITTEE and the enforcement of these Restrictions asherein provided.

b. Lots 662, 663, 664, 665, 671, 672, 1026, 1027, 1028, 1029, 1030, 1031,1032, 1033, 1034, 1035, and 1036, inclusive, shall be used exclusively forcommercial purposes. All of the owners of these Lots shall be members of theAssociation, but shall not, except as set forth in the Bylaws of the Associationoriin Articles V and XI of these Declarations, have the right to vote and shallnot have the right to use the common areas. The Lot owners shall be fullmembers of the Subassociation and these Lots shall be subject to review by theMYSTIC SHORES UNIT SIX ARHCITECTURAL CONTROLCOMMITTEE and the enforcement of these Restrictions as herein provided.These Lot owners shall not have the election of becoming a voting member ofthe Association.
‘

c. Lot 652: Lot 652 shall be owned by the Mystic Shores Property OwnersAssociation for use as a Common Area.
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Section 3.02 , All residences constructed on the Combination Lots which Lotsare used for both residential and commercial purposes must be constructed as a physical part ofand not separate from the commercial building. Buildings connected by “breeze-ways" orsimilar construction, shall not be considered to be a physical part of the commercial building.All main buildings, whether commercial, residential or both, must contain no less than 1800
square feet of interior space, excluding porches and, if more than one story, such building musthave a minimum of 1000 square feet of interior space on the ground oor. The Front and sidesof all buildings, excluding gable, eve, windows and doors, shall be comprised of 100% white
Austin limestone in a random pattern, or other similar quality and style materials as may be
approved in writing by the Subcommittee and shall be constructed using new construction
materials.. The rear of the building (defined as the area of the building facing the rear lot line,
unless otherwise defined by the Subcommittee) shall be constructed of native rock, stone, metalof an architectural style (excluding at silver corrugated metal), or other material approved bythe Subcommittee. All roofs shall be made of metal; however, other material may beconsidered but will be subject to the approval and discretion of the Subcommittee. Thebuildings must be built on a concrete slab or on a pier foundation. Any building, structure orimprovement commenced on any tract shall be completed -as to exterior finish and appearance
within six (6) months from the commencement date. No singlewide or doublewide mobile
homes or prefab buildings shall be allowed. Windows shall not be glazed or reglazed withmirrored or reective glass without prior written approval of the Subcommittee.

Accessory building shall be allowed, however, such buildings shall be constructed after thecompletion of the main building and must be consistent with the architectural design and
character of Owner's main building. Further all accessory buildings shall be located and built
behind the main building.

Section 3.03 Any Owner of one or more adjoining Tracts (or
portions thereofimay, with the prior written approval of the Subcommittee, consolidate suchTracts or portions into one building site, with the privilege of placing or constructing
improvements on such resulting site, in which case the side set-back lines shall be measured
from the resulting side property lines rather than from the Tract lines as indicated on the Plat.It is the responsibility of the owner to obtain all needed easement releases from the appropriate
agencies.

Section 3-04 All I018 adjacent I0RM. Highway 306 shall maintain a natural barrier of mature trees, which barrier shall be ten
(10) feet in width and shall run along the entire property line adjoining F.M. Highway 306. Nobuilding of any kind shall be located on any tract nearer than twenty-five (25) feet to anyproperty lines; provided however, that the following improvements are expressly excluded from
these setback requirements: structures below and covered by the ground, steps, walks,driveways, and curbing. planters, walls, fences or hedges not to exceed six (6) feet in height,
landscaping and any other improvement(s) approved in writing by the Subcommittee. Themaximum height of the main structure shall not to exceed thirty-five (35) feet per building fromthe first oor elevation, which is from the highest point of the virgin soil, and shall contain nomore than two stories. The height of any accessory building shall not exceed twenty-five (25)feet. Provided however, as to any tract, the Subcommittee may waive or alter any such setbackline or height restriction, if the Subcommittee, in the Subcommittee’s sole discretion,
determines that such waiver, or alteration is necessary to permit effective utilization of a tract.Any such waiver or alteration mut be in writing and recorded in the Official Public Records ofComal County, Texas. All main buildings placed on a Tract must be equipped with septic tankor other sewage disposal system meeting all applicable laws, rules, standards and specications,
and all such buildings must be served with water and electricity. '

Section 3.05 No structure of a temporary character shall bemaintained or used on any Tract at any time, either temporarily or permanently, except during
the construction period by the construction company and by Developer who reserves theexclusive right to erect, place and maintain such facilities in or upon any portion of theMYSTIC SHORES, UNIT SIX as it, in its sole discretion, may deem to be necessary or
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convenient while selling Tracts.

Section.3.06 Walls, fences and gates, if any, must be approvedprior to construction by the Subcommittee. All walls, fences and ‘gates must be constructed ofmasonry, masonry veneer, ‘wrought iron or a combination thereof. The Subcommittee may, intheir discretion, allow fencing constructed of wood or pipe and cattle panels so long as suchfencing complements the surrounding areas and overall appearance of the subdivision. Storageareas, air conditioning and heating equipment, incinerators, storage tanks, propane tanks,trucks based on the premises, roof objects (including fans, vents, coolant towers, skylights andall roof mounted equipment which rises above the roof line), trash containers and maintenancefacilities, shall either be houed within enclosed structures or otherwise completely screenedfrom public view in a manner and at a location approved in writing by the Subcommittee. Anyand all lines andlor wires for communication or for transmission of sound or current, not within
a building, shall be constructed or placed and maintained underground.

Section 3-07 @
b.

c.

d.

e.

f.

g.

h.

j.
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Any industrial, commercial or business operations and use will be permitted ifit is performed or carried out entirely within a building that is so designed and,constructed that the enclosed operations and uses do not cause or produce anuisance to other Lots, such as, but not limited to, vibrations, sound, electro-mechanical disturbance and radiation, air or water pollution, dust emissions, oremissions of odorous, toxic or nontoxic matters. All light is to be shielded andconfined within the Lot lines.
. "

No mining, quarrying, exploring for or removing oil or other hydrocarbons,
minerals, gravel or earth or the rening or processing of same will bepermitted.

No sign or billboard shall be displayed to the public view on any part of a Lotunless previously approved in writing by the Subcommittee.

No noxious or offensive trade or activity shall be carried on or upon the Lots,or any portion thereof, nor shall anything be done thereon which may be, ormay become, an annoyance or nuisance to the other Owners, or which shall inany way interfere with the quiet enjoyment of each ‘of the Owners.
-

No liquor store, bar or other facility dedicated solely to the sale "or serving ofalcoholic beverages shall be permitted.

No “adults only" houses, including but not limited to video, movie or othersimilar type facilities shall be pennltted, nor shall any massage parlor. unlessstaffed by an in-house, state licensed, physical therapist, be permitted.

No car, mobile home or manufactured home sales lot shall be permitted.

No television, radio or other electronic antenna, tower or device of any typeshall be erected constructed, placed or permitted to remain on any Lot unlessand until the same shall have been approved in writing by the Subcommittee.

No animals, livestock or poultry of any kind shall be raised, bred or kept on orin any Lot or any part thereof, except for guard dogs used only for securitypurposes and small pets. Animals being treated in a small animal veterinaryclinic shall also be allow so long as such animals are confined indoors and donot create a nuisance to surrounding lots.

No trailer, camper, boat, commercial vehicle, motorcycle, recreation vehicle,pickup truck, mobile home or other similar equipment shall be permitted to
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remain upon any Lot, except Lot 652, unless placed or maintained within an
area screened from public view and adjacent lots, except as may be approved
by the Subcommittee. Further, no maintenance, repair, rebuilding dismantling,
repainting or servicing of any kind may be performed on any Lots except in
areas screened from public view and adjacent Lots.

Section 3.08 No activities shall be conducted on the Lots and no
Improvements constructed on any of the Lots which are or might be unsafe or hazardous to any
person or property. Without limiting the generality of the foregoing, (i) no firearms orfireworks shall be discharged upon the Lots, (ii) no open fire shall be lighted or permitted
except in a contained barbecue unit (while attended and in use for cooking purposes) or within a
safe and well-designed interior replace, and (iii) no fireplace or wood-burning stove or
underground or above-ground fuel storage tank, shall be installed or used on any Lot unless it
meets the requirements, standards, and recommendations of the Texas Natural Resource
Conservation Commission, or other federal, state and local environmental or air pollution
control authorities. '

Section 3.09 Qaghggg, Garbage and trash or other refuse accumulated in MYSTIC
SHORES, UNIT SIX shall not be permitted to be dumped at any place upon any adjoining landor lot. No Tract shall be used or maintained as a dumping ground for rubbish. Trash, garbageor other waste shall not be allowed to accumulate, shall be kept in sanitary containers and shall
be disposed of regularly. All equipment for the storage or disposal of such material shall bekept in a clean and sanitary condition and in an enclosed structure, except on pickup days.

Section 3.10 No Tract shall be used as -a depository for
abandoned or junked motor vehicles. No junk of any kind or character, or dilapidated structure
or building of anykind or character, shall be kept on any Tract.

Section 3.11 Signs, All signs must be approved by the Subcommittee, in writing. prior toinstallation. Factors to be considered by the Subcommittee may include, but shall not belimited to, the following criteria:

a. identification of the name and business of the occupant or which offer the Lotfor sale or for Lease.

' b. Are not of an unusual size or shape when compared to the building or buildings
on the Lot. '

c. Color of sign.

d. Do not project above the roof line of a building or are not more than 25 feet in
height, whichever is less, and are not in front of the setback line;

e. Do not block or detract from adjacent Lots.

f. Preserve the quality and atmosphere of the area.

g. Compliance with the Comal County regulations, if any.

Signs of a flashing" or moving character will not be permitted. The Subcommittee shall have theright, and hereby reserves an easement, to enter upon the Tract and to remove, at the Owner's
expense any sign erected without such written approval.

Nothing herein shall prevent Developer from constructing a sign or marquee for the purpose ofadvertising the businesses within MYSTIC SHORES, UNIT SIX. Any and all costs and
expenses incurred from the creation or placement of individual business names and/or logos on
such sign or marquee shall be borne by the business owners requesting such creation or
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placement. All names and logos placed on the sign or marque must be pre-approved by the
Subcommittee.

~

Section 3.12 Qggmggg, Natural established drainage patterns of streets, tracts or roadway
ditches shall not be impaired by any person or persons. No creeks or natural drainage areas
may be dammed, improved, diverted or impaired without the, prior written consent of the
Subcommittee. Driveway culverts must be installed and will be of sufficient size to afford
proper drainage of ditches without backing water up into -ditch or diverting ow. Drainage
culvert installation must meet County requirements.

.

Section 3.13 gg Except for purpoes of loans from the Texas Veterans Land
Board, no tract shall be resubdivided or split into smaller tracts unless otherwise permitted in
the restrictions.

"
I

Section 3:14  ‘All Driveways and parking areas must be
surfaced with either concrete, concrete pavers, asphalt, (2) two course chip and seal, or a
combination thereof. Driveways and parking areas must be surfaced upon completion of the
main building. Parking shall be sufficient, in the opinion of the Subcommittee, to
accommodate all Parking needs for employees, visitors, and company vehicles without the use
of on-street Parking. If Parking needs increase, additional off-street Parking shall be provided
by the Owner. -

Y

Section 3:15I All Lot owners must comply with all Federal, State and County
rules and regulations, including, but not limited to the rules and regulation of the Texas Natural
Resource Conservation Cormnission.

Section 3:16 Lgugggpg, All Lots shall be landscaped and maintained by,‘ and at the expense
of, the Lot owner. All new landscaping turf installed or planted must be Buffalo, Blue Grama,
Zoysia or Bermuda grass. Other low water requirement turf products will be considered and
maybe approved by the Subcommittee, which approval shall be in writing. All requirements
for specific types of turf are included in the restrictions to encourage water conservation
practices.

Section 3.17 mgQ Owners and occupants (including Ground Lessees) of any
part of any Lot shall ‘jointly and severally have the duty and responsibility, at their sole cost and
expense, to keep that part of the Lot(s) so owned or occupied, including buildings,
improvements and grounds in connection therewith, in a well maintained, safe, clean and
attractive condition at all times. Such maintenance includes, but is not limited to the following
which shall be performed in a timely manner:

a. Prompt removal of all litter, trash, refuse and waste.

b. Lawn mowing '

c. Tree and shrub pruning.

d. ' Watering, fertilizing, weeding and general care of all landscaping.

e. Keeping exterior lighting and mechanical facilities in working order.

f. Keeping Parking areas, driveways and roads in good repair.

g. ‘ Complying with all applicable Laws.

h. Striping of Parking areas and repainting of improvements.

i. Repairing damage and wear and tear to any improvements and keeping all
improvements in good condition and repair and adequately painted.

CIDCIDCI
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Section 3.18 Notwithstanding any provision hereinto the contrary,this Declaration‘ shall not be construed so as to unreasonably interfere with or prevent normalconstruction activities during the construction of Improvements by an owner upon any Lot.Specically, no such construction activities shall be deemed to constitute a nuisance or aviolation of the Declaration by reason of noise, dust, presence of vehicles or constructionmachinery or similar activities, provided that such construction is pursued to completion with
reasonable diligence and conforms to usual construction practices in the area. In the event thatany dispute regarding such matters, a temporary waiver of the applicable provision herein maybe granted_by the Subcommittee, provided that such waiver shall be only for the reasonableperiod of such construction.

is

In the event of the failure of Owner to comply with the above requirements, after ten (10) dayswritten notice, thereof, the Subassociation, or their designated agents may, without liability, intrespass‘ or otherwise, to the Owner, Contractor or any occupants of the Tract, enter upon("and/or authorize one or more others to enter upon) said Tract to do anything necessary tosecure compliance with these Restrictions. Payment for the charges incurred in doing so shallbe at the Owner's expense and shall be payable on first day of the next calendar month. '

I I E ARTICLE IV 
s  mm mmss

Section 4.01 Bgsl_g_Qgm_|;q1,_
‘

The Architectural Control in .MYSTIC SHORES, UNIT SIX shall be vested in theMYSTIC SHORES UNIT SIX ARCHITECTURAL, CONTROL COMMITTEE andnot in the MYSTIC SHORES ARCHITECTURAL CONTROL COMMITTEE.
No building or other improvements of any character shall be erected or placed on anyTract, nor shall. changes be made to the design or exterior appearance of any buildinglocated on any Tract (excluding painting or staining) nor shall any addition or exterioralteration be made to any building aer original construction, nor shall any building bedemolished or destroyed by voluntary action made thereto until the necessary approval ofthe construction and/or demolition plans and specications is obtained (as hereinaerprovided) ‘om the Subcommittee. Approval shall be granted or withheld based onmatters ofcompliance with the provisions of this instrument.

Each application made to the Subcommittee, or to the Developer, shall be accompaniedby two sets of plans and specifications for all proposed construction (initial or alteration)to be done on such Tract, including plot plans showing location on the Tract.

section 4.02  nm=¢usnconm1@mmum
I

(A) The authority to grant or withhold architectural control approval as referred toabove is initially vested in the Developer; provided, however, the authority of theDeveloper shall cease and terminate upon the election of the MYSTIC SHORESUNIT SIX ARCHITECTURAL CONTROL COMMITTEE, in which event
such authority shall be vested in and exercised by the Subcommittee.Notwithstanding, Developer shall continue to exercise such, authority over allplans and specifications and plot plans submitted to the Developer prior to theElection of the Subcommittee.

manna
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(B) On or after such time as ninety~ percent (90%) of all of the Tracts in all Units ofthe Subdivision are conveyed by Developer (from time to time hereaer referred to asthe "Control Transfer Date"), the Developer shall cause an instrument transferringcontrol to the Subassociation to be placed of record in the Ofticial Public Records ofComal County, Texas (the effective Control Transfer Date shall be the date of thatinstrument's recording). The Board of Directors of the MYSTIC SHORES UNITSIX PROPERTY OWNERS ASSOCIATION shall be the Subcommittee who shallserve until the next succeeding annual meeting following the Control Transfer Date,at which time an election shall be held. From and after the Control Transfer Date,each member of the Subcommittee must be an Owner of one or more Tracts inMYSTIC SHORES UNIT SIX. Additionally, the Developer shall have the right todiscontinue the exercise of Architectural Control privileges and arrange for thetransfer to the Subassociation at any time prior to the Control Transfer Date by linga statement and instrument to that effect in the Official Public Records of ComalCounty, Texas.
‘

(C) Nothing herein shall prevent any Member of the Subassociation who is also aMember of the Association from serving on the Board of Directors of the MYSTICSHORES PROPERTY OWNERS ASSOCIATION or the MYSTIC SHORESUNIT SIX PROPERTY OWNERS ASSOCIATION, or on the -MYSTICSHORES ARCHITECTURAL CONTROL COMMITTEE or the MYSTICSHORES UNIT SIX ARCHITECTURAL CONTROL COMMITTEE.
Section 4.03  m Approval or disapproval as to architectural controlmatters, as set forth in the preceding provisions of this Declaration, shall be in writing. Inthe event that the authority exercising the prerogative of approval or disapproval (whetherthe Developer or the Subcommittee) fails to approve or disapprove in writing any plansand specications and plot plans received by it in compliance with the precedingprovisions within thirty (30) days following such submissions, such plans andspecications and plot plan shall be deemed approved and the construction of any suchbuilding and other improvements may be commenced and proceeded within compliancewith all such plans and specifications and plot plan and all of the other terms andprovisions hereof. '

I

Section 4.04 The granting of the aforesaid approval (whether inwriting or by lapse of time) shall constitute only an expression of opinion by theSubcommittee that the terms and provisions hereof shall be complied with if the buildingand/or other improvements are erected in accordance with said plans and specicationsand plot plan; and such approval shall not constitute any nature of waiver or estoppeleither as to the persons expressing such approval or any other person in the event thatsuch building and/or improvements are constructed in accordance with such plans andspecications and plot plan, but, nevertheless, fail to comply with the provisions hereof.Further, no person exercising any prerogative of approval or disapproval shall incur anyliability by reasons of the good faith exercise thereof.

Section 4.05 Xggmngg The Developer or, if applicable, the Subcommittee, may, on acase by case basis, authorize variances from compliance with any of the provisions ofeither (i) this Declaration, or (ii) the minimum acceptable construction standards orregulations and requirements as promulgated from time to time by the Developer or theSubcommittee. Notwithstanding, aer the Control Transfer Date, both the Developerand the Subcommittee shall have the right to grant a variance from the Building set-backline restrictions. Either party may grant this variance, as it determines in its solediscretion is needed, without the consent of the other. Such variances must be evidencedin writing and shall become effective when signed by. the Developer or by at least amajority of the members of the Subcommittee. If any such variances are granted, noviolation of the provisions of this Declaration shall be deemed to have occurred with

DDUDCI

10



\
-1Dot. if E@BBB6BG73E5

respect to the matter for which the variance is granted; provided, however, that thegranting of a variance shall not operate to waive any of the provisions of this Declarationfor any purpose except as to the particular Tract and particular provisions hereof coveredby the variance, nor shall the granting of any variance affect in any way the Owner'sobligation to comply with all governmental laws and regulations affecting the Tractconcerned and the Plat.
»

section 4-06 “T11 MYSTIC_ eSHORES ARCHITECTURAL CONTROL COMMITTEE shall receive a copy of theapproved -plans from the Subcommittee but shall have no authority to approve ordisapprove such plans, unless such authority is expressly granted by the Board ofDirectors of the Subassociation.
'

‘ ARTICLE V
u__ .I_ ."r0.:-.:_ '_t0.'.~_

, wilt L.» at
Section $.01  ;mmm‘ MYSTIC SHORES PROPERTY OWNERSASSOCIATION, a non-profit corporation, has been organized and it shall be governed by theArticles of Incorporation and Bylaws of said Association; and all duties, obligations, benefits,liens and rights hereunder in favor of the Association shall vest in said corporation.

Section 5.02 @_m|;g|;9_hjp, Every person or entity who is a record owner of any Tract shallbe a member of the Association. The foregoing is not intended to include persons or entitiesthat hold an interest merely as security for the perfonnance ofan obligation or those havingonly an interest in the mineral estate. No Owner shall have more than one membership foreach Tract owned by such Member. Memberships shall be appurtenant to and may -not beseparated from the ownership of the Tracts. Regardless of the number of persons who mayown a Tract (such as husband and wife, or joint tenants, etc.) there shall be but onemembership for each Tract. The voting of the Members are set forth in the Bylaws of theAssociation and in these Restrlctions.. Additionally, the Directors of the Association must beMembers of the Association (as more particularly described in the By-laws). However, therestrictive covenants will not be construed as to assess the-Veterans Land Board or the State ofTexas. Any assessments are the personal obligation of the Veteran purchaser, his successors,heirs and assigns. Any lien imposed by the restrictive covenants does not affect the VeteransLand Board's interest in the property.

Section 5.03 Bylggg, The Association has adopted or may adopt whatever Bylaws itmay choose to govern the organization or operation of the Subdivision and the use andenjoyment of the Tracts and Common Areas, provided that the same are not in conictwith the terms and provisions hereof.

Section 5.04 Every Owner of a Combination Lot whoso elected as set out in Section 3.01 hereof, shall have a benecial interest of use andenjoyment in and to the Common Areas owned by the Association and such right shall beappurtenant to and shall pass with the title to every assessed Tract, subject to thefollowing provisions:

(A) The right of the Association, with respect to the Common Areas, to limit the numberof guests of Owners, or if the"Owner is a business entity or if such Lot is owned bymore than two persons, to limit the number of Owners allowed to use the CommonArea at any one time. The Common Area shall be used only by the Lot Owner andhis family. Commercial customers, clients or patients shall not be allowed to use theCommon Areas.

(B) The right of the Association, in accordance with its Articles and Bylaws (and until90% of all tracts in all of the Units of the Subdivision are sold, subject to the prior
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written approval of the Developer), to (i) borrow money for the purpose of improving
and maintaining the Common Areas and facilities (including borrowing from the
Developer or any ‘entity affiliated with the Developer) and (ii) mortgage said
property, however, the rights of such mortgagee of aid property shall be subordinate
to the rights of the Owners hereunder.

'

(C)The rig-ht of the Association to suspend the Member's voting rights and the Member's
and 'Member’s guests’ right to use any recreational facilities within the Common
Areas during any period in which the Maintenance Charge or any assessment against

-his Tract remains unpaid.

(D)The right of the Association to suspend the Member's voting rights and the Member's
and Mcmber’s guests’ right to use any recreational facilities within the Common
Area,’ after notice and hearing by the Board of -Directors, for the infraction orviolation by such Member or Member's guests of this Declaration or the Rules and
Regulations; as hereinaer dened, shall continue for the duration of such infraction
or violation,‘ plus a period not to exceed sixty (60) days following the cessation or
curing of such infraction or violation.

ARTICLE VI

MAINTENANCE FUND

Section 6.01 , Each owner of a Combination Lot who
chooses to become a ill voting member of the Association as set forth in Section 3.01hereof, agree to pay the Association a monthly maintenance charge (the Maintenance
Charge), and any other assessments or charges hereby authorized. The _Maintenance
Charge and any other assessments or charges hereby authorized, together with suchinterest thereon and costs of collection thereof, as hereinafter provided, shall be a charge
on the Tract and shall be a continuing lien upon the Tract against which each suchMaintenance Charge and other charges and assessments are made.

Section 6.02  m£mm
(A)The Maintenance Charge referred to shall be used to create a fund to be known as the"Maintenance Fund", which shall be used as herein provided; and each such

Maintenance Charge (except as otherwise hereinafter provided) shall be paid by theOwner of each Tract tothe Association. The Maintenance Charge for the year ofpurchase shall be pro-rated as of the date the Lot Owner files the certicate tobecome a full Member and then shall be paid annually, in advance, on or before therst day of the rst month of each calendar year. Provided, however, if such owner
owns more than one tract in the Subdivision, such Owner shall pay only twice theasessment of one (l) tract no matter how many tracts are owned or in the event asOwner obtains consent from the Committee for a Composite Building site pursuant toSection 3.03 hereof, such Composite Building Site shall be considered for theMaintenance Charge as one tract beginning upon the completion of the improvements
thereon.

(B) Any Maintenance Charge not paid within thirty (30) days aer the due date shall bearinterest from the due date at the lesser of (i) the rate of eighteen percent (18%) perannum'or (ii) the maximum rate permitted by law. The Association may bring anaction at law against the Owner personally obligated to pay the same, or foreclose thehereinaer described lien against the Owner's Tract. No Owner may waive orotherwise escape liability for the Maintenance Charge by non-use of any CommonAreas or recreational facilities available for use by Owners of the Subdivision or by.the abandonment ofhis Tract.
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(C) The initial amount of the Maintenance Charge applicable to each Tract will be
determined by the Developer. All other matters relating to the Maintenance Charge
and the collection, expenditures and administration of the Maintenance Fund shall be
determined by the Developer or the Board of Directors of the Association, subject to
the provision hereof.

(D)'The Association, from and aer the Control Transfer Date, shall have the further right
at any time, with a majority vote of all association members, to adjust or alter said
Maintenance Charge from year to year as it deems proper to meet the reasonable
operating expenses and reserve requirements of the Association in order for the
Association to carry out its duties hereunder.

Section 6.03 Qgieggg .gn§, In order to secure the
payment of the Maintenance Charge, and other charges and assessments hereby
authorized, each Owner of a Tract, by such party's acceptance of a deed thereto, hereby
grants to the Association a contractual lien on such Tract which may be foreclosed on bynon-judicial foreclosure and pursuant to the provisions of Section 51.002 of the Texas
Property Code (and any successor or other applicable statute); and each such owner
hereby expressly grants the Association a power of sale in connection therewith. The
Association shall, whenever it proceeds with non-judicial foreclosure pursuant to the
provisions of said Section 51.002" of the Texas Property Code or other applicable statute
and said power of sale, designate in writing a Trustee" to post or cause to be posted allrequired notices of such foreclosure sale and to conduct such foreclosure sale. The
Trustee may be changed at any time and from time to time by the Association by meansof written instrument executed by the President or any Vice-President of the Association
and le for record in the Ofcial Public Records of Comal County, Texas. In the eventthat the Association has determined to non-judicially foreclose the lien provided herein
pursuant to the proviions of said Section 51.002 of the Texas Property Code or otherapplicable statute and to exercise the power of sale hereby granted, the Association, orthe Association's agent, shall give notice of foreclosure sale as provided by the Texas
Property Code as then amended. Upon request by Association, Trustee shall give anyfurther notice of foreclosure sale as may be required by the Texas Property Code as thenamended, and shall convey such Tract to the highest bidder for cash by the Trustee's
Deed. Out of the proceeds of such sale, if any, there shall rst be paid all expenses
incurred by the Association in connection with such default, including reasonable
attorney's fees and a reasonable trustee's fee; second, from such proceeds there shall bepaid to the Association an amount equal to the amount in default; and third, the remaining
balance shall be paid to such Owner. Following any such foreclosure, each occupant ofany such Tract foreclosed on and each occupant of any improvements thereon shall bedeemed to be_a tenant at sufferance and may be removed from possession by any and alllawful means, including a judgment for possession in an action of forcible detainer and
the issuance of a writ of restitution thereunder.

In the event ofnon-payment by any Ovmer of any Maintenance Charge or other charge orassessment authorized hereunder, the Association may, in addition to foreclosing the lienhereby retained, and exercising the remedies provided herein, upon ten (10) days priorwritten notice thereof to such nonpaying Owner, exercise all other rights and remediesavailable at ‘law or in equity.

It is the intent o_f the provisions of this Section 6.03 to comply with the provisions of said
Section 51.002 of the Texas Property Code or other applicable statute relating to non-judici\al sales by power of sale and, in the event of the amendment of said Section 51.002of the Texas Property code hereatter, the President or any Vice-President of theAssociation, acting without joinder of any other Owner or mortgagee or other personmay, by amendment to this Declaration led in the Ofcial Public Records of Comal
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County, Texas, amend the prpvisions hereof so as to comply with said amendments to
Section 51 .002 of the Texas Property Code.

Section 6.04 E in addition to the right of the Association to enforce the
Maintenance Charge or other charge or assessment authorized hereunder, the Association
may le a claim or lien against the Tract of the delinquent Owner by recording a notice in
the Official Public Records of Comal County (“Notice of Lien") setting forth (a) the
amount of the claim of delinquency, (b) the interest thereon, (c) the costs of collection
which have accrued thereon, (d) the legal description and street address of the Tract
against which the lien is claimed and (e) the name of the Ovmer thereof. Such Notice of
Lien shall be signed and acknowledged by an officer of the Association or other duly
authorized agent of the Association. The lien shall continue until the amounts secured
thereby and all subsequently accruing amounts are fully paid or otherwise satisfied.
When all amounts claimed under the Notice of Lien and all other costs and assessments
which may have accrued subsequent to the ling of the Notice of Lien have been illy
paid or satised, the Association shall execute and record a notice releasing the lien upon
payment by the Owner of a reasonable fee as xed by the Board of Directors to cover the
preparation and recordation of such release of lien instrument.

Section 6.05 The lien described in Section 6.03
hereof shall be deemed subordinate to a first lien granted by Developer on the Property or
any part thereof to any lender, if any, and to each and every lien of Developer, any bank,
insurance company, savings and loan association, university, pension and profit sharing
trust or plans, or any other third party lender,‘ which may have heretofore or may
hereaer lend 'money or extend credit in good faith for the acquisitionyor improvement of
the Property or any part thereof, including without limitation, any one or more Tract(s),
and any renewal, extension, rearrangement or renancing of such acquisition or
improvement costs. The lien described in Section 6.03 shall further be subordinate to any
home equity loan hereafter obtained. Each such lienholder, who obtains title to any
portion of the Property encumbered by its lien pursuant to the remedies provided in the
deed of trust or mortgage granting the lien or by judicial foreclosure of the lien shall take
title to said Property 'ee and clear of any claims for unpaid Maintenance Charges or
other charges or assessments against such Property which accrued prior to the time such
holder acquired title to such Property. No such sale or transfer shall relieve such holder
from liability for any Maintenance Charge or other charges or assessments accruing
thereafter or from the lien described in Section 6.03 hereof on account thereof. Any other
sale or transfer of the Property, or any Tract therein, shall not affect the Association's lien
for Maintenance Charges or other charges or assessments. The Association shall make a
good faith effort to give each such lienholder having a lien on any portion of the Property
to be foreclosed sixty (60) days advance written notice of the Association's proposed
foreclosure of the lien described in Section 6.03 hereof, which notice shall be sent to the
nearest ofce of such mortgagee by prepaid United States registered or Certied mail,
return receipt requested, and shall contain a statement of delinquent Maintenance Charges
or other charges or assessments upon which the proposed action is based, provided,
however, the Association's failure to give such notice shall not invalidate any foreclosure
conducted by the Association pursuant to the provisions of this Article VI.

Section 6.06 Pugpgggr of the Mgin The maintenance Charge
authorized by the Developer or the Association shall be used exclusively for the purposeofpromoting the recreation, health, safety, and welfare of the Owners of the Subdivision
which hereaer may become subject to the jurisdiction of the Association. In particular,
the Maintenance Charge shall be used for any improvement or services in furtherance of
these purposes and the performance of the-Association's duties described in Article X,
including the maintenance of any Common Areas, any Drainage Easements and the
establishment and maintenance of a reserve fund for maintenance of any Common Areas.
The Maintenance Fund may be expended by the Developer or the Association for any
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purposes which, in the judgment of the Association, will tend to maintain the property
values in the Subdivision, including, but not limited to, providing funds for the actual
cost to the Association of all taxes, insurance, repairs, energy charges, replacement and
maintenance of the Common Area as may from time to time be authorized by theAssociation.

~ Except for the Association's use of the Maintenance Charge to perform itsduties described in this Declaration and in the Bylaws, the use of the Maintenance Chargefor any ‘of these purposes is permissive and not mandatory. It is understood that thejudgment of the Association as to the expenditure of said funds shall be nal andconclusive so long as such judgment is exercised in good faith. ‘

1

Section 6.07 The collection and management ofthe Maintenance Charge or other charge or assessment authorized hereunder, shall beperformed by the Developer, and/or its assigns, until the Control Transfer Date, at whichtime the Developer shall deliver to the Association all md on hand together with allbooks and records of receipt and disbursements. The Developer and, upon transfer, theAssociation, shall maintain separate special accounts for these funds, and Owners shall beprovided at least annually information on the Maintenance Fund.

- ARTICLE VII
"I L uh f _, ‘J I1. T \_l,T ..’.L! ‘T7 Q 4l\_ti‘ a \‘Q a 9 5

Section 7.01 Sghgggggjgjlgg, There is hereby created a Subassociation for those record
owners of any Tract lying and situated within MYSTIC SHORES, UNIT SIX. The
Subassociation shall be known as the “MYSTIC SHORES UNIT SIX PROPERTY
OWNERS ASSOCIATION". Record Owners of any tract lying and situated outsideMYSTIC SHORES, UNIT SIX shall not be members of the MYSTIC SHORES UNIT-SIX PROPERTY OWNERS ASSOCIATION, unless allowed by that Unit'srestrictions, and shall have no right to the use of amenities and Common Areas withinMYSTIC SHORES, UNIT SIX unless such owner shall also own property lying withinMYSTIC SHORES, UNIT SIX, or other permitted unit or such Common. Area has beendeeded to the MYSTIC SHORES PROPERTY OWNERS ASSOCIATION.
Notwithstanding, Lot 652 shall be for the use of the members of the MYSTIC SHORESPROPERTY OWNERS ASSOCIATION .

Section 7.02  & Every person or entity, who is a record owner of any Tractwithin MYSTIC SHORES, UNIT SIX, which is subject to the Subassociation
Maintenance charge and other assessments provided hereafter in Article VIII, shall be aMember of the Subassociation. The foregoing is not intended to include persons orentities that hold an interest merely as security for the performance of an obligation. NoOwner shall have more than one membership in the Subassociation for each Tract ownedby-such Member. Memberships shall be appurtenant to and may not be separated fromthe ownership of the Tracts. Regardless of the number of persons who may own a Tract(such as husband and wife, orjoint tenants, etc.) there shall be but one membership in theSubassociation for each Tract. Additionally, the Directors of the Subassociation must beMembers of the Subassociation (as more particularly described in the Bylaws).Ownership of the Tracts shall be the sole qualication for membership. The voting rightsof the Members are set forth in the Bylaws of the Subassociation. However, therestrictive covenants will not be construed as to assess the Veterans Land Board or theState ofTexas. Any assessments are the personal obligation of the Veteran purchaser, hissuccessors, heirs and assigns. Any lien imposed by the restrictive covenants does notaffect the Veterans Land Board's interest in the property.

Section 7.02 , THE MYSTIC SHORES UNIT SIXPROPERTY OWNERS ASSOCIATION, a non-prot corporation, has been (or willbe) organized and it shall be govemed by the Articles of Incorporation and Bylaws of
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said Subassociation; and all duties, obligations, benefits, liens and rights hereunder infavor of the Subassociation shall vest in said corporation.

Section 7.03 aim”, The Subassociation has adopted or may adopt whatever Bylawsit may choose .to govern the organization or operation of the Subdivision and the use andenjoyment of the Tracts and Common Areas, provided that the same are not in conictwith the terms and provisions hereof.

Section 7.04 Every Member of the Subassociationshall have-a benecial interest of use and enjoyment in and to the Common Areas ownedby the Subassociation and such right shall be appurtenant to and shall pass with the titleto every assessed Tract, subject to the following provisions:

-a. The right of the Subassociation, with respect to the Common Areas, to limit

b.

OD

1 d.

the number ofguests ofOwners.
A '

Theright of the Subassociation, in accordance with its Articles and Bylaws(and until 90% of all tracts in all units of the Subdivision are sold, subject tothe prior writtenapproval of the Developer), to (i) borrow money for thepurpose of improving and maintaining the Common Areas and facilities(including borrowing from the Developer or any entity affiliated with theDeveloper) and (ii) mortgage said property, however, the rights of suchmortgagee of said property shall be subordinate to the rights of the Ownershereunder. -

The right of the Subassociation to suspend the Member's voting rights and theMember's -and guests of members’ right to use any recreational facilitieswithin the Common Areas during any period in which the MaintenanceCharge or any assessment against his Tract remains unpaid.

The.-right of the Subassociation to suspend the Member's voting rights and theMember-‘s and Member's Guests’ right to use any recreational facilities withinthe Common Area, aer notice and hearing by the Board of Directors, for theinfraction or violation by such’ Member or Member's Guests of thisDeclaration or the Rules and Regulations, as hereinaer dened, whichsuspensionshall continue for the duration of such infraction or violation, plusa. period not to exceed sixty (60) days following the cessation or curing ofsuch infraction or violation.

a ARTICLE VIII
MAINTENANCE FUND

Section 8.01 ln addition to any Maintenance Feecharged by the MYSTIC SHORES PROPERTY OWNERS ASSOCIATION, eachowner of a Tract by acceptance of a deed therefore, whether or not it shall be expressed inany such deed or other conveyance, is deemed to covenant and agrees to pay to theSubassociation a monthly maintenance charge (the Subassociation Maintenance Charge),and any other assessments or charges authorized. The Subassociation MaintenanceCharge and any other assessments or charges hereby authorized, together with suchinterest -thereon and costs of collection thereof, as hereinaer provided, shall be a chargeon the Tract and shall be a continuing lien upon the property against which each suchSubassociation Maintenance Charge and other charges and assessments are made.
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Swan 8-02

(A)The Subassociation Maintenance Charge referred to shall be used to create a fund tobe known as the "Subassociation Maintenance Fund", which shall be used as hereinprovided; and each such Subassociation Maintenance Charge (except as otherwisehereinafter provided) shall be paid by the Owner of each Tract (or residential building
" -site) to the Subassociation. The Subassociation Maintenance Charge for the year ofpurchase shall be pro-rated at closing and then shall be paid annually, in advance, onor before the rst day of the rst month of each calendar year. Assessments shall be

i made on the number of lots shown on the Plat of MYSTIC SHORES,’ UNIT SIXled in Volume 14, Pages 86-87 of the Map Records of Coma] County Texas. Thecombination of lots for a composite building site shall not release the Lot owner trompayments assessed under such original Plat.

(B) Any Subassociation Maintenance Charge not paid within thirty (30) days aer the duedate shall bear interest from the due date at the lesser of (i) the rate" of eighteenpercent (18%) per annum or (ii) the maximum rate permitted by law. TheSubassociation may bring an action at law against the Owner personally obligated topay the same, or foreclose the hereinafter described lien against the Tract. No Ownermay waive or otherwise escape liability for the Subassociation Maintenance Chargeby non-use of any Common Areas or recreational facilities available for use byOwners of the subdivision or by the abandonment of his Tract.

(C) The initial amount of the Subassociation Maintenance Charge applicable to eachTract will be determined by the Developer. All other matters relating to theSubassociation Maintenance Charge and the collection, expenditures andadministration of the Subassociation Maintenance Fund shall be determined by theDeveloper‘ or the Board of Directors of the Subassociation, subject to the provisionhereof.

(D) The Subassociation, from and aer the Control Transfer Date, shall have the furtherright -at any time, with a majority vote of all Subassociation members, to adjust oralter said Subassociation Maintenance Charge from year to year as it deems proper tomeet the reasonable operating expenses and reserve requirements of theSubassociation in order for the Subassociation to carry out its duties hereunder.

Swtion 8-03 In order to seems thepayment of the Subassociation Maintenance Charge, and other charges and assessmentshereby authorized, each Owner of a Tract, by such party's acceptance of a deed thereto,hereby grants to the Subassociation a contractual lien on such Tract which may beforeclosed on by non-judicial foreclosure and pursuant to the provisions of Section51.002 of the Texas Property Code (and any successor or other applicable statute); andeach such owner hereby expressly grants the Subasscciation a power of sale inconnection therewith. The Subassociation shall, whenever it proceeds with non-judicialforeclosure pursuant to the provisionof said Section 51.002 of the Texas Property Codeor other applicable statute and said power of sale, designate in writing a Trustee to post orcause to be posted all required notices of such foreclosure sale and to conduct suchforeclosure sale. The Trustee may be changed at any time and from time to time by theSubassociation by means of written instrument executed by the President or any Vice-President of the Subassociation and led for record in the Official Public Records ofComal County, Texas. In the event that the Subassociation has determined to non-judicially foreclose the lien provided herein pursuant to the provisions of said Section51.002 of the Texas Property Code, or other applicable statute, and to exercise the powerof sale hereby granted, the Subassociation, or the Subassociation's agent, shall give noticeof foreclosure sale as provided by the Texas Property Code as then amended. Uponrequest by Subassociation, the Trustee shall give any further notice of foreclosure sale as
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may be required by the Texas Property Code-as then amended, and shall convey suchTract to the highest bidder for cash by the Trustee’s’Deed. Out of the proceeds of suchsale, if any, there shall rst be paid all expenses incurred by the Subassociation inconnection with such default, including reasonable attorney's fees and a reasonable
trustee's fee; second, from such proceeds there shall be paid to the Subassociation anamount equal to the amount in default; and third, the remaining balance shall be paid tosuch Owner. Following any such foreclosure, each occupant of any such Tractforeclosed on and each occupant of any improvements thereon shall be deemed to be atenant at sufferance and may be removed from possession by any and all lawful means,including a judgment for possession in an action of forcible detainer and the issuance of awrit of restitution thereunder.

In the event of non-payment by any Owner of any Subassociation Maintenance Charge orother charge or assessment authorized hereunder, the Subassociation may, in addition toforeclosing the lien hereby retained, and exercising the remedies provided herein, upon
ten (10) days prior written notice thereof to such nonpaying Owner, exercise all otherrights and remedies available at law or in equity. '

It is the intent of the provisions of this Section 8.03 to comply with the provisions of saidSection 51.002 of the Texas Property Code, or other applicable statute, relating to non-judicial sale by power of sale and, in the event of the amendment of said Section 51.002of the Texas Property code hereaer, the President or any Vice-President of theSubassociation, acting without joinder of any other Owner or "mortgagee or other personmay, by amendment to this Declaration led in the Ofcial Public Records of ComalCounty, Texas, amend the provisions hereof so as to comply with said amendments toSection 51.002 of the Texas Property Code.
.

Section 8.04 ggicg gf Lien, In addition to the right of the Subassociation to enforcethe Subassociation Maintenance Charge or other charge or assessment authorized
hereunder, the Subassociation may le a claim or lien against the Tract of the delinquentOwner by recording a notice in the Official Public Records of Comal County ("Notice ofLien") setting forth .(a) the amount of the claim of delinquency, (b) the interest thereon,(c) the costs of collection which have accrued thereon, (d)*the legal description and streetaddress of the Tract against which the lien is claimed and (e) the name of the Ovtmerthereof. Such Notice of Lien shall be signed and acknowledged by an officer of theSubassociation or other duly authorized agent of the Subassociation. The lien shallcontinue until the amounts secured thereby and all subsequently‘ accruing amounts arefully paid or otherwise satised. When all amounts claimed under the Notice ofLien andall other costs and assessments which may have accrued subsequent to the ling of theNotice of Lien have been fully paid or satised, the Subassociation shall execute andrecord a notice releasing the lien upon payment by the Owner of a reasonable fee as xedby the Board of Directors to cover the preparation and recordation of such release of lieninstrument.

' .

Section 8.05 The lien described in Section 8.03hereof shall be deemed subordinate to a rst lien granted by Developer on the Property orany part thereof to any lender and to each and every lien of Developer, any bank,insurance company,_ savings and loan association, university, pension and prot sharingtrust or plans, or any other third party lender, which may have heretofore or mayhereafter lend money or extend credit in good faith for the acquisition or improvement ofthe Property or any part thereof, including without limitation, any one or more Tract(s),and any renewal, extension, rearrangement or renancing of such acquisition orimprovement costs. The lien described in Section 8.03 shall further be subordinate to allhome equity loans hereafter obtained. Each such lienholder, who obtains title to anyportion of the Property encumbered by its lien pursuant to the remedies provided in thedeed of trust or mortgage granting the lien or by judicial foreclosure of the lien shall take
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title to said Property free and clear of any claims for unpaid Subassociation Maintenance
Charge or other charges of assessments against such Property which accrued prior to the
time such holder acquired title to such Property. No such sale or transfer shall relieve
such holder from liability for any Subassociation Maintenance Charge or other charges or
assessments accruing thereaer or from the lien described in Section 8.03 hereof on
account thereof. Any other sale or transfer of the Property, or any Tract therein, ‘shall not
affect the Subassoci-ation’s lien for Subassociation Maintenance Charges or other charges
or assessments. The Subassociation shall make a good faith effort to give each such
lienholder having a lien on any portion of the Property to be foreclosed sixty (60) days
advance written notice of the Subassociation's proposed foreclosure of the lien described
in Section 8.03 hereof, which notice shall be sent to the nearest office of such mortgagee
by prepaid United States registered or Certied mail, retum receipt requested, and shall
contain a statement of delinquent Subassociation Maintenance Charges or other charges
or assessments upon which the proposed action is based, provided, however, the
Subassociation's failure to give such notice shall not invalidate any foreclosure conducted
by the Subassociation pursuant to the provisions of this Article VIII. -

Section 8-06 The
Subassociation Maintenance Charge authorized by the Developer or the Subassociation
shall be used exclusively for the purpose of promoting the recreation, health, safety, and
welfare ‘of the Owners which hereaer may become subject to the jurisdiction of the
Subassociation. In particular, the Subassociation Maintenance Charge shall be used for
any improvement or services in irtherance of these purposes and the performance of the
Subassociation's duties described in Article X, including the maintenance of any
Common Areas,‘ any Drainage Easements and the establishment and maintenance of a
reserve fund for maintenance of any Common Areas which are located in MYSTIC
SHORES, UNIT SIX and any other unit within the Subassociation’s jurisdiction. The
Subassociation Maintenance Fund may be expended by the Developer or the
Subassociation for any purposes which, in the judgment of the Subassociation, will tend
to maintain the property values in the Subdivision, including, but not limited to,
providing funds for the actual cost to the Subassoeiation of all taxes, insurance, repairs,
energy charges, replacement and maintenance of the Common Area as may from time to
time be authorized by the Subassociation. Except for the Subassociation's use of the
Subassociation Maintenance Charge to perform its duties described in this Declaration
and in the Bylaws, the use of the Subassociation Maintenance Charge for any of these
purposes is pennissive and notmandatory. it is understood that the judgment of the
Subassociation as to the expenditure of said funds shall be final and conclusive so long as
such judgment is exercised in good faith.

Section 8.07  ,,q Qg_b_gssoc[gtlq_m_Mg_1g|_tenance Qlyarggs, The collection and
management of the Subassociation Maintenance Charge or other charge or assessment
authorized hereunder, shall be performed by the Developer until the Control Transfer
Date, at which time the Developer shall deliver" to the Subassociation all funds on hand
together with all books and records of receipt and disbursements. The Developer and,
upon transfer, the Subassociation, shall maintain separate special accounts for these
funds, and Owners shall be provided at least annually information on the Subassociation
Maintenance Fund.

ARTICLE IX

‘ 11EV§L0_PER!SlR15-H1S_Al:[DR 
Section 9-01 Developer shall have
retain and reserve certain rights as set forth in this declaration with respect to the
Association and Subassociation and the Common Area from the date hereof, until the
earlier to occur of (i) the Control Transfer Date or (ii) Developer's written notice to the
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Association and/or the Subassociation of Developer's termination of the rights described
in Article IX hereof. The rights and reservations hereinaer set forth shall be deemed
excepted and reserved in each conveyance of a Tract by Developer to an Owner whether
or not specically stated therein and in each deed or other instrument by which anyproperty within the Common Area is conveyed by Developer. The rights, reservations
and easements hereafter set forth shall be prior and superior to any other provisions ofthis Declaration and may not, without Developer's prior written consent, be modied,
amended, rescinded or affected by any amendment of this Declaration. Developers
consent to any one such amendment shall not be construed as a consent to any other or
subsequent amendment.

.

Section 9-02
Developer shall have and hereby reserves the right (without the consent of any other
Owner), but shall not be obligated to construct additional improvements within theCommon Areas at any time and from time to time in accordance with this Declaration for
the improvement and enhancement thereof and for the benet of the either theAssociation, Subassociation or Owners, so long as such construction does not directlyreult in the increase of such Maintenance Charge or Subassociation Maintenance
Charge. Developer shall, upon the Control Transfer Date, convey or transfer such
improvements to the Association or Subassociation and the Association and/or
Subassociation shall be obligated to accept title to care for and maintain the same as
elsewhere provided in this Declaration.

Sootlon 9-03Mam1 Developer shall have and hereby reserves the right to
reasonable use of the Common Areas and of services offered by the Association and
Subassociation in connection with the promotion and marketing of land within the
boundaries of the Property. Without-limiting the generality of the foregoing, Developer
may erect and maintain on any part of the Common Area such signs, temporary buildings
and other structures as Developer may reasonably deem necessary or proper inconnection with the promotion, development and marketing of land within the Property;may use vehicles and equipment within the Common Area for promotional purposes; andmay permit prospective purchasers of property within the boundaries of the Property,who are not Owners -or Members of the Association and/or the Subassociation, to use theCommon Area at reasonable times and in reasonable numbers; and may refer to theservices offered by the Association and/or Subasociation in connection with thedevelopment, promotion and marketing of the property.

Section 9-0'4  p.,Qnm.aM.Qoaw Easements. Dovolovor shallhave and hereby reserves the right, without the consent of any other Owners, Associationor the Subassociation, to grant or create temporary or permanent easements, for. access,utilities, pipeline easement, cable television systems, communication and security
systems, drainage, water and other purposes incidental to development, sale, operationand maintenance of the Property, located in, on, under, over and across (i) the Tracts orother property owned by Developer, (ii) the Common Areas, and (iii) existing utilityeasements. Developer also reserves the right, without the consent of anyother Owner,the Association or the Subassociation, to grant or create temporary or permanent
easements for access over and across the streets and roads within the Property.

Sootion 9-05
Agsgglgtjgn, Developer shall have and hereby reserves the right, but shall not beobligated to, convey additional real property and improvements thereon, if any, to theAssociation or Subassociation as Common Area at any time and from time to time inaccordance with this Declaration, without the consent of any other Owner, theAssociation or the Subassociation.

DDUDE]
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' ARTICLE X

Section 10-01 The Associations have
been formed to irther the common interest of their respective Members. The
Associations, acting through their respective Board of Directors or though persons to
whom the Board of Directors has delegated such powers (and subject to the provisions of
the Bylaws), shall have the duties and powers hereinaer set forth and, in general, the
power to do anything that may be necessary or desirable to further the common interest
of their members, to maintain, improve and enhance their respective Common Areas and
to improve and enhance the attractiveness, desirability and safety of the property within
their respective jurisdictions. The Associations shall have the authority to act as the
agent to enter into any and all contracts on behalf of their respective Members in order to
carry out the duties, powers and obligations of the Associations as set forth in this
Declaration.

-

1

Section 10-02
The Association and/or Subassociation shall accept title to" any property, including any
improvements thereon and personal property transferred to the Association and/or
Subassociation .by Developer, and equipment related thereto, together with the
responsibility to perform any and all administrative mctions and recreation anctions
associated therewith (collectively herein referred to as "Functions"), provided that such
property and Functions are not inconsistent with the terms of this Declaration. Property
interests transferred to the Association or Subassociation by Developer may include fee
simple title, easements, leasehold interests and licenses to use such property. Any
property or interest in property transferred to the Association or Subassociation by
Developer shall, except to the extent otherwise specically approved by resolution of the
Board of Directors, be transferred to the Association or Subassociation free and clear of
all liens and mortgages (other than the lien for property taxes and assessments not then
due; and payable), but shall be subject to the terms of this Declaration, the terms of any
declaration of covenants, conditions and restrictions annexing such property to the
Common Area, and all easements, covenants, conditions, restrictions and equitable
servitude or other encumbrances which do not materially affect the Owners authorized to
use such property. Except as otherwise specically approved by resolution of the Boardof Directors, no property or interest in property transferred to the Association or
Subassociation by the Developer shall impose upon the Association or Subassociation
any obligation to make monetary payments to Developer or any affiliate of Developer
including, but not limited to, any purchase price, rent, charge or fee

Section 10.03 The Associations shall obtain such insurance as
may be required by law, including worker's compensation insurance, and shall have the
power to obtain such other insurance and such delity, indemnity or other bonds as the
Associations shall deem necessary or desirable.

Section 10.04 Qgh The Associations shall prepare budgets for
themselves and their respective members. Such budgets shall include a reserve fund for
the maintenance of its Common Areas.

Section 10-05 Duo to.uw_md..QlIw.!!mMa The Association
shall levy, collect and enforce the Maintenance Charges and other charges and
assessments as elsewhere provided in this Declaration. The Subassociation shall levy,
collect and enforce the Subassociation Maintenance Charge and other charges and
assessments as elsewhere provided in this Declaration.
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21



‘
Dcoclt aaeeaovaas

Section 10.06 The Associations shall provide for anannual unaudited independent review of the accounts of the respective Associations.Copies of the review shall be made available to any Member of that Association whorequests a copy of the same upon payment by such Member of the reasonable cost ofcopying the same.

Section 10-07 Dung 1ztt!nR9sns_¢iu- Tho Associationsshall perform functions to assist the Committee as elsewhere provided in Article IV ofthis Declaration.

Sooiion 10-08 nm
TheAssociations may acquire property or an interest in property (including leases) for thecommon benet of their respective Members including improvements and personalproperty. The Associations may construct improvements on their property and maydemolish existing improvements.

V

Section 10-09 The Association andSubassociation may adopt, amend, repeal and enforce Rules and Regulations, nes,levies and enforcement provisions as may be deemed necessary or desirable with respectto the interpretation and implementation of this Declaration, the operation of theAssociations, the use and enjoyment of their respective Common Areas, and the use ofany other property, facilities or improvements owned or operated by the Associations.
Sootion 10-10

TheAssociations (and any Owner with respect only to the remedies described in (ii), below)-shall have the power to enforce the provisions of this Declaration and the Rules andRegulations and shall take such action as the Board _of Directors deems necessary ordesirable to cause such compliance by each Member of that Association orSubassociation and each Member's Guest(s). Without limiting the generality of theforegoing, the Association and/or Subassociation shall have the power to enforce theprovisions of this Declaration and of Rules and Regulations of that Association orSubassociation by any one or more of the following means: (i) By entry upon anyproperty within the area covered by its membership after notice and hearing (unless abona de emergency exists in which event this right of entry may be exercised withoutnotice (written or oral) to the Owner in such manner as to'avoid any unreasonable orunnecessary interference with the lawzl possession, use or enjoyment of theimprovements situated thereon by the Owner or any other person), without liability by theAssociations to the Owner thereof, for the purpose of enforcement of this Declaration orthe Rules and Regulations; (ii) by commencing and maintaining actions and suits torestrain and enjoin any breach or threatened breach of the provisions of this Declarationor the Rules and Regulations; (iii) by exclusion, alter notice and hearing, of any Memberor Member's Guest(s) from use of any recreational facilities within the Common Areasduring and for up to sixty (60) days following any breach of this Declaration or suchRules and Regulations by such Member or any Member's Guest(s), unless the breach is acontinuing breach in which case exclusion shall continue for so long as such breachcontinues; (iv) by suspension, aer notice and hearing, of the voting rights of a Memberduring and for up to sixty (60) days following any breach by such Member or aMember’s Guest(s) of a provision of this Declaration or such Rules and Regulations,unless the breach is a continuing breach in which case such suspension shall continue forso long as such breach continues; (v) by levying and collecting, aer notice and hearing,an assessment against any Member for breach of this Declaration or such Rules andRegulations ‘by such Member or a Member's Guest(s) which assessment reimbursed theAssociations for the costs incurred by the Associations in connection with such breach;(vi) by levying and collecting, after notice and hearing, reasonable and uniformly appliednes and penalties, established in advance in the Rules and Regulations of the
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Associations, from any Member or Member's Guest(s) for breach of this Declaration orsuch Rules and Regulations by_such Member or a Member's Guest(s); and (vii) by taking
action itself to cure or abate such violation and to charge the expenses thereof, if any, tosuch violating Members, plus attomey's fees incurred by the Associations with respect toexercising such remedy.

Before the Board may invoke the remedies provided above, it shall give registered noticeof such alleged violation to Owner, and shall afford the Owner a hearing.’ If, aer thehearing, a violation is found to exist, the Board's right to proceed with the listed remedies
shall become absolute. Each day a violation continues shall be deemed a separateviolation. Failure of the Associations, the Developer, or of any Owner to take any action
upon anybreach or default with respect to any of the foregoing violations shall not bedeemed a waiver of their right to take enforcement action thereaer or upon a subsequent
breach or default.

Section 10.11  gmgmL In addition to any blanket easements
described in this Declaration, the Asoeiations shall have the power to grant access,utility, drainage, water facility and other such easements in, on, over or under their
respective Common Area.

'

Section 10-12 The MYSTICSHORES PROPERTY OWNERS ASSOCIATION shall have the sole power to adopt
plans duly recommended by the Texas Department of Parks & Wildlife to manage and/or
care for wildlife in the Subdivision. If such a plan includes the harvesting of wildlife,
such harvesting shall be administered by the Association under the direction of TexasDepartment of Parks & Wildlife. Except as needed in conjunction with and under theguidelines of this Section 10.12, the discharge or use of rearms is expressly prohibited.

ARTICLE XI 
Section 11.01 I'_e|;;g, The provisions hereof shall run with all property in MYSTICSHORES, UNIT SIX and shall be binding upon all Owners and all persons claimingunder them for a period of forty (40) years from the date this Declaration is recorded,aer which time said Declaration shall be automatically extended for successive periodsof ten (10) years each, unless an instrument, signed by not less than two-thirds (2/3rds) ofthe Owners (including the Developer) of the tracts has been recorded agreeing to amendor change, in whole or in part, this Declaration.

Section 11.02 A1M This Declaration may be amended or changed, in whole orin part, at any time by the written agreement or by signed ballots voting for suchamendment, of not less than two-thirds (2/3rds)_ of all of the Owners (includingDeveloper) of the Subdivision. There shall be one vote per tract. Anyone ovming morethan one tract shall have one vote for each tract owned. If the Declaration is amended bya written instrument signed by those Owners entitled to cast not less than two-thirds(2/3rds) of all of the votes of the Members of the Association, such amendment must beapproved by said Owners within three hundred sixty-ve (365) days of the date the rstOwner executes such amendment. The date an Owner's signature is acknowledged shallconstitute prima facia evidence of the date of execution of said amendment by suchOwner. Those Members (Owners, including the Developer) entitled to cast not less thantwo-thirds (2/3:-ds) of all of the votes of the Members of the Association may also vote toamend this Declaration, in person, or by proxy, at a meeting of the Members (Owners,including the Declarant) duly called for such purpose, written notice of which shall begiven to all Owners at least ten (10) days and not more than sixty (60) days in advanceand shall set forth the purpose of such meeting. Notwithstanding any provision contained
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in the Bylaws to the contrary, a quorum, for purposes of such meeting, shall consist ofnot less than seventy percent (70%) ofall‘ of the Members (in person or by proxy) entitledto vote. Any such amendment shall become effective when an instrument is led forrecord in the Official Public Records of Cornal County, Texas, accompanied by acerticate, signed by a majority of the Board of Trustees, stating that the required numberof Owners, including the Developer, executed the instrument amending this Declarationor cast a- written vote, in person or by proxy, in favor of said amendment at the meetingcalled for such purpose. Copies of the written ballots pertaining to such amendment shallbe retained by the Association for a period of not less than three (3) years aer the date ofling of the amendment or termination. The Owners shall not amend this Declaration insuch a manner as to increase the priority of the Association’s or Subassociati0n’s lien forthe Maintenance Charge or '_any other charge or assessment as against any lienholder,without the afrmative unanimous vote to do so of all Owners and lienholders directlyaffected thereby. Furthermore, no amendment to this Declaration which adversely affectsthe rights or security interests of any holder of a lien to which the lien described inSection 6.03 or 8.03 hereof has been subordinated pursuant to Section 6.05 or 8.05 hereofshall become effective unless and until. approved, in writing, by such lienholder. Noamendment ‘to this Declaration which adversely affects the rights and privileges ofDeveloper shall become effective unless and until approved, in writing, by Developer andany Mortgages of Record which is a lender to Developer. No amendment to thisDeclaration shall reduce or diminish the power or authority of the Subassociation without
the consent ofno less than two-thirds (2/3) of the Members of the Subassociation.

Section 11.03 The Developer shall have and reservesthe right at any time and -om time to time prior to the Control Transfer Date, without thejoinder or consent of any Owner or other party, to amend. this Declaration by aninstrument in writing duly signed, acknowledged, and led for record for the purpose ofcorrecting any typographical or grammatical error, oversight, ambiguity or inconsistency
appearing herein, provided that any such amendment shall be consistent with and inirtherance of the- general plan and scheme of development as evidenced by thisDeclaration and shall not impair or adversely affect the vested property or other rights ofany Owner or his mortgagee. Additionally, Developer shall have and reserves the right atany time and from time to time prior to the Control Transfer Date, without the joinder orconsent of any Owner of other party, to amend this Declaration by an instrument inwriting duly signed, acknowledged and led for record for the purpose of permitting theOwners to enjoy the benets from technological advances, such as security,communications or energy-related devices or equipment which did not exists or were notin common use in residential communities at the time this Declaration was adopted.Likewise, the Developer shall have and reserves the right at any time and from time totime prior to the Control Transfer Date, without the joinder or consent of any Owner orother party, to amend this Declaration by an instrument in writing duly signed,acknowledged and led for record for the purpose of prohibiting the use of any device orapparatus developed and/or available for residential or commercial use following the dateof this Declaration if the use of such device or apparatus will adversely affect theAssociation, Subassociation or will adversely affect the property values within theSubdivision.

Section 11.04 Sgygmhijy, Each of the provisions of this Declaration shall be deemedindependent and severable and the invalidity of un-enforceability or partial invalidity orpartial un-enforceability ofany provision or portion hereof shall not affect the validity orenforceability of any other provision.
.

Section 11.05 The provisions of this Declaration shall beliberally construed as a whole to effectuate the purpose of this Declaration.

Section 11.06  mm;, The provisions hereof shall be binding upon and

00000

24



I)tJt:ii E££B(Bi3@i€5EiGi1?£3€2!5

inure to the benet of the Owners, the Developer and the Associations, and theirrespective heirs, legal representatives, executors,‘administrators, successors and assigns.

Section 11.07 @h No violation of the provisions hereincontained, or any portion thereof, shall affect the lien of any mortgage or deed of trustpresently or hereafter placed of record or otherwise affect the rights of the mortgageeunder any such mortgage, the holder of any such lien or beneciary of any such deed oftrust; and any such mortgage, lien or deed -of trust may, nevertheless, be enforced inaccordance with its terms, subject, nevertheless, to the provisions herein contained.

Section 11.08 Iegminglggg, All personal pronouns used in this‘ Declaration and allexhibits attached hereto, whether used in the masculine, feminine or neuter gender, shallinclude all other genders; the singular shall include the plural and vice verse. Title ofArticles and Sections are for convenience only and neither limit nor amplify theprovisions of this Declaration itself. The terms "herein", "hereof" and similar terms, asued in this instrument, refer to the entire agreement and are not limited to referring onlyto the specic paragraph, section or article in which such terms appear.
~

IN WITNESS WHEREOF, the undersigned, being the Developer herein, hashereunto set its hand of this [§1'day Of 2002.
i BLUEGREEN SOUTHWEST ONE, L.P., a

Delaware Limited Partnership
By BLUEGREEN SOUTHWEST LAND, INC.
A Delaware Corporation

By: 1%_ S  .
T -

ack H. De , Vice President '

STATE OF TEXAS ' "'
COUNTY OF HAYS "‘

.1.
Thi instrument was acknowledged before me on this the l">{’day of. , 2002, by JACK H. DEAN, Vice President of BLUEGREBNSOUTHWEST LAND, INC. a Delawa C t‘ G al P f B, re orpora ion, ener artner 0 LUEGREENSOUTHWEST ONE, L.P., a Delaware Limited Partnership, in the capacity therein stated,0:4; 0 ~50 010120

°~»s1.e?§.‘;;~;.,, " "_*<%>° Mlcuets n. uuossv
‘r ¢,,,"§’;,',?,',",,'?§,,,,"§"'§:,,9',§",'.§'_"',,,,,,, otary Public, State ofTexa

\‘:,'\{:‘\¢’é'§"1/i

AFTER RECORDING RETURN TO:'

JACK H. DEAN i

P.O. Box 8-96
Wimberley, TX 78676
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Cross-reference to Clerk's Doe. No.
200206027138, . '

Comal County, Texas records.

SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS FOR MYSTIC SHORES '

t

'
- .

' THIS SUPPLEMENTAL DECLARATION is made this Z V day of

200%‘ by Bluegreen Southwest‘ One, L.P., a Delaware limited partnership (hereina eferred to as

“Dec arant"). -
t ' _' ‘

- A
-

WITNESSETH: -

l, WHEREAS, Declarant prepared and led ofrecord that certain Declaration ofCovenants, Conditions

and Restrictions for Mystic Shores under Clerk's Doc. No. 200206027138 in the Ofcial Public “Records of

Comal County, Texas (hereinafter referred to as the "Declaration"); and .

WHEREAS, Amended and Restated By-Laws ofMystic Shores Property Owners Association We're

recorded in the Ofcial Public Records ofCornal County, Texas as Exhibit “C" to the Declaration (hereinafter

referredto as the “By-Laws"); and

WHEREAS, pursuant to Article 2, Section 2.3 of the By-Laws, the Declarant may establish

Neighborhoods within Mystic Shoresby designation on a Supplemental Declaration; and ' '

WHEREAS, the Declarant desires to hereby establish Neighborhoods within Mystic Shores by

designation on this Supplemental Declaration; and r

. WHEREAS the denitions set forth in Exhibit I ofthe By-Laws are incorporatedherein by reference;

NOW, THEREFORE, pursuant to the powers retained by the Declarant under the Declaration and By.

- -

,
.

Laws, Declamnt hereby designates those portions ofMystic Shores described in Exhibit "A", attached 11¢;-gm

and incorporated herein by this reference, as Neighborhoods as rrther set forth on Exhibit "A."

A

1.-

‘ Amendment Le ugplemental Declaration

3.1  . This Supplemental Declaration may be unilaterally amended by the Dgclamyjt

in accordance with Section 8.8(a) of the By-Laws.

. -3.2  . In addition to the requirements ofSection 8.8(c) ofthe By-Laws with respect to

amendment by Members, any amendment to this Supplemental Declaration shall also require 1113 wdnm

consent or affirmative vote, or any combination thereof, ofMembers holding at least sixty-seven percent (67%)

of the total Class "A" votes allocated to the Lots within any Neighborhood directly affected by such

amendment.
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' The provisions of this Supplemental Declaration shall be binding in accordance with the terms ofthe

Declaration. Except as specically amended hereby, the Declaration and all terms thereofshall remain in full

force and effect.

IN WITNESS WHEREOF, the undersignedDeclarant has executed this Supplemental Declaration the

day and year rst above_wt-itten.

-
DECLARANT: BLUEGREEN SOUTHWEST ONE, l'...P.,

T.

STATE OF TEXAS

COUNTY OF COMAL

' a Delaware limited partnership

2,._;@/8 51-4

e

.
D

fl-la

This instrument was acknowledged before me on the H day of mug, 200$, by

Q" dblxgn , \/tgg, l);-;§',¢'Q.;._-_‘l_'of Bluegreen Southwest Land," Ine., a Delaware eorporati n, the genera]

partner ofBluegreen Southwest One, L.P., a Delaware limited partnership, on behalf of said corporation,
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EXHIBIT “A”

[§leighboriiood_i,)eslgr1__ati0rt_§

Neighborhood Designation: Mystic Shores Unit One

Property Description: That certain tract of land lcnown as containing approximately 307.39 acres of land as

shown on that certain Plat ofMystic Shores, Unit One, recorded in the ofce of the County Clerk of Cornal

County, Texas on the 24th day ofMarch, 2000, and being recorded in Volume l3, Pages 202-21 1 of the Map

Records of Comal County Texas. .

Neighborhood Designation: Mystic Shores Unit Two ' -

Property Description: That certain tract of land known as containing approximately 307 .39 acres of land as

shown on that certain Plat ofMystic Shores, Unit Two, recorded in the ofce ofthe County Clerk of Comal

County, Texas on the I lth day ofAugust, 2000, and being recorded in Volume l3, pages 270-273 ofthe Map

Records of Comal County, -Texas. -

Neighborhood Designation: Mystic Shores Unit Three
Property Description: That certain tract of land known as containing approximately 307.39 acr_es of land as

shown on that certain Plat ofMystic Shores, Unit Three, recorded in the ofce of the Coimty Clerk ofComal

County, Texas on the 8th day ofMarch, 2001 and being recorded in Volume l3, Pages 362-370 of the Map

Records of Comal County, Texas. . .

Neighborhood Designation: Mystic Shores Unit Four
Property Description: That certain tract of land known as containing approximately 639.61 acres of land as

shown on that certain Plat ofMystic Shores, Unit Four, recorded in the ofce of theCounty Clerk of Comal

County, Texas on the lst day of June, 2001 and being recorded in Volume l3, Pages 393-397 of the Map

Records of Comal County, Texas.

Neighborhood Designation: Mystic Shores Unit Six

Property Description: That certain tract of land lmown as containing approximately 67.21 acres of land as

shown on that certain Plat of Mystic Shores, Unit Six, recorded in the ofce of the County Clerk of Comal

County, Texas on the 25th day ofJanuary, 2002 and being recorded in Volume 14, Pages 86~87 of the Map

Records of Comal County, Texas. _

Neighborhood Designation: Mystic Shores Unit Seven

Property Description: That certain tract of land known as containing approximately 338.70 acres of land as

shown on that certain Plat ofMystic Shores, Unit Seven, recorded in the ofee of the County Clerk ofComal

County, Texas on the 15th day ofFebruary, 2002 and being recorded in Volume 14, Pages 91-95 of the Map
Records of Comal County, Texas. t

Neighborhood Designation: Mystic Shores Unit Eight
Property Description: All those tracts or parcel of land, together with the improvements and appurtenances

belonging thereto, lying and being in Comal County, Texas, as shown on a plat of survey made by P1-Qtech

Engineering Group, dated October 12, 2001, a copy ofwhich plat was recorded on July 26, 2002, in the real

property records of Comal County, Texas in Book Volume 14, pages 150-155, and to which plat reference is

hereby made for a more particular description ofsaid land.

AT: i3674l v2 Exhibit "A"
Page I oi’!
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Neighborhood Designation: Mystic Shores Unit Nine .

Property Description: ALL THOSE TRACTS or parcel of land, together with the improvements and

appurtenances belonging thereto, lying and being in Coma] County, Texas, as shown on a plat of survey

made by Protech Engineering Group, dated April 30, 2002, a copy of which plat was recorded on August

8, 2002, in the real property records of Comal County, Texas in Book Volume 14, Page(s) 157-159, and

to which plat reference is hereby made for a more particular description of said land 2

Neighborhood Designation: Mystic Shores Unit Ten -

Property Description: ALL THOSE TRACTS or parcel of land, together with the improvements and

appurtenances belonging thereto, lying and being in Conial County, Texas, asshown on a plat of survey

made by Protech Engineering Group, dated February 24, 2003, a copy ofwhich plat was recorded on

January 23, 2004, in the map and plat records of Comal County, Texas in Book Volume 14, Pages(s) 353..

358, and to which plat reference is hereby made for a more particular description of said land.

Neighborhood Designation: Rivers Edge .

.

Property Description: ALL THOSE TRACTS or parcel of land, together with the improvements and

appurtenances belonging thereto, lying and being in Cornal County, Texas, as shown on a plat of survey

made by Protech Engineering Group, dated August 19, 2003, a copy ofwhich plat was recorded on

August 26, 2003, in the real property records ofComa] County, Texas in Book Volume 14, Page(s) 275-

277, and to which plat reference is hereby made for amore particular description ofsaid land.

Neighborhood Designation: The Peninsula at Mystic Shores, Unit One

Property Description: That certain tract of land lcnovm as containing approximately 295.68 acres of

land as shown on that certain Plat ofThe Peninsula at Mystic Shores, Unit One recorded in the office of

the County Clerk of Comal County, Texas on the 22”“ day ofJune, 2001 and being recorded in Volume

14, Pages 8-ll of the Map Records of Comal County, Texas. - -

Neighborhood Designation: The Peninsula at Mystic Shores, Unit Two

Property Description: ALL THOSE TRACTS or parcel of land, together with the improvements and

appurtenances belonging thereto, lying and being in Comal County, Texas as shown on a plat of survey

made by Protech Engineering Group, dated February 24, 2004, a copy of,which plat was recorded on

February 27, 2004, in the real property records of Cornal County, Texas in Book Volume l4, P8gc(3) 363-

370, and to which plat reference is herby made for a more particular description of said land.

Exhibit "A"
Page 2 of!
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(b) At the rst Association meeting occurring after termination of the Class

“B” Control Period, the Board shall be increased to ve (5) members and an election

shall be held to elect four (4) directors by the Voting Delegates. If four (4) or fewer

V Voting Groups have been established, one (1) director shall be elected by the Voting

Delegates representing each Voting Group and any remaining directorships lled at large

by the vote of all Voting Delegates. Two (2) of the initial elected directors-shall serve a

term of two (2) years, and two (2) initial elected directors shall servea term of one (1)

year, as such directors determine among themselves. Until termination of the Class “B”

membership, the Class "B" Member shall be entitled to appoint, remove and replace one

(1) director. Upon termination of the Class “B” membership, the director appointed by

the Class “B” Member shall resign and the remaining directors shall be entitled to appoint

a director to serve until the next annual meeting, at which time the Voting Delegates shall i

be entitled to elect a director to ll such position. Such director shall be elected for a

-term of two (2) years. ' -

Upon the expiration of the tenn of ofce of each initial director elected by the

. Voting Delegates, the Voting Delegates entitled to elect such director shall elect a"

successor to serve a term of two (2) years. The directors elected by the Voting Delegates '

shall hold ofce until their respective successors have been elected. ' '

i 2.

Except as hereby modied, the Declaration shall remain in full force and effect.

IN WITNESS WHEREOF, Bluegreen Southwest One, L.P., as the Declarant, hereby cxgcutgg

this Amendment by and through its authorized representative on the date and year rst above written,

Bluegreen Southwest One, L.P., -

a Delaware limited partnership .

By: Bluegreen Southwest Land, Inc., a Delaware

corporation, its general partner

- By:
Ja Dean '

""
ice President, Bluegreen Southwest Land, 1;-,¢_

[Corporate Seal]

S'i'ATE OF TEXAS

COUNTY OF COMAL

This instrument was acknowledged before rne on the day of _DJ%¢__ ,_ 2904, by

Jack Dean, Vice President of Bluegreen Southwest Land, Inc., a Delaware corpora on, the gem,-31

partner of Bluegreen Southwest One, L.P., a Delaware limited partnership, on behalfof said O0rpQ1-aQn_

I ‘
-

l |\\||||m'"; i K C’ l I i

Notary Pub1ic.sar= <=f'r= as ~

' ~ »f£l§L‘ZLiQ.’s.§.'i‘.*§‘i§,Z,=

i

s-““""'o
£e.,\‘E...,4¢f,_,._.£Z:%_.-

gvn

'5'

Mvcommlsm Expires

Commission Expiration Date: (pot- Q_Q s05 7' r~r-,3 §§Pl9!"l'E[7§¢Z9,05g

i.-.--l '.'. - "'1--- -

[Notary Seal]
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SECOND SUPPLEMENTAL

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR MYSTIC SHORES

STATE OFTEXAS §

' r

§ KNOW ALL MEN BY THE‘-SE PRESENTS:

COUNTY OF COMAL §

' This Second Supplemental Declaration of Covenants, Conditions and Restrictions for

Mystic Shores (hereinafter referred to as the "Second Supplement") is made as of the date listed

below by BLUEGREEN SOUTHWEST ONE, L.P., a Delaware limited partnership, duly

authorized to do business in the State of Texas (hereinafter variously referred to as the

“Developer” or “Declarant”).
'

- WITNE S SETH:

WHEREAS, Developer is the developer of the real property described as MYSTIC

SHORES, UNIT SDC, in accordance with the plat recorded at Volume 14, Pages 86-87 of the

Map and Plat Records of Comal County, Texas (“Unit Six"); and

WHEREAS, Declarant imposed certain covenants, conditions and restrictions on Unit Six

contained in the First Declaration of Covenants, Conditions and Restrictions for Mystic Shores

Unit Six dated March l, 2002 and recorded on March 4, 2002 as Document Number

20020600735 of the Ofcial Real Property Records of Comal County, Texas (hereinafter, the

"First Declaration"), which, among other things, contemplates the development of commercial

properties within Unit Six; and

WHEREAS, on or about August 13, 2002 and recorded on August 14, 2002, under

Document Number 200206027138 of the Ofcial Real Property Records of Comal County,

Texas, a Declaration of Covenants, Conditions and Restrictions for Mystic Shores was recorded

by Declarant (hereinafter the “Master Declaration"), which imposed covenants, conditions and

restrictions on properties other than Unit Six, but which also provided that any property within a

ve (5) mile radius, which includes Unit Six, was subject to annexation and the covenants,

conditions and restrictions of the'Master Declaration; and

WHEREAS, the Master Declaration prohibits commercial use, commercial leasing or lot

consolidation, among other things, which is inconsistent with the terms and provisions of the

First Declaration; and

WHEREAS, on May 4, 2004, pursuant to the authority conferred on Deelarant in the

Master Declaration, the Declarant executed the Supplemental Declaration of Covenants,

Conditions and Restrictions for Mystic Shores (the "Supplemental Declaration“) recorded on

July 12, 2004 under Document Number 200406026218 of the Official Real Property Records of

SECOND SUPPLEMENTAL DECLARATION OF COVENANTS

CONDITIIONS AND RESTRICYIONS FOR MYSTIC SHORES- PACE 1 017 Il-



as and for a combination ofresidential and commercial purposes or tor strictly

residential purposes. All owners of these Lots shall be members of the

Association. However, except as set forth in this Section 3.01 a., the Lot

Owner shall not be a Director of the Association and shall not have the right

to use the common areas. The Lot Owner shall only have the right to vote in

- matters of the Association as set out in the Bylaws of the Association and in

O
Articles V and XI of these Declarations. If an Owner of a Lot determines to

use his Lot for residential purposes or for both residential and commercial

purposes, he may elect, at such time as his plans are submitted to the

Subassociation, by written notice delivered to the Association with a copy of

his building plans, to become a full voting member ofthe Association with the

right tovote, the right to use the common areas, the obligation to pay the dues

and all other rights and obligations contained herein. Unless otherwise agreed

to by the Association Directors, the election to become a full voting member

may only be made the time and in the manner described in the preceding

sentence. Once the plans are approved by the Subassociaticn, such notice of

membership must be led for record in the Ofcial Public Records of Comal

County. If the Owner does not elect to become a ll] voting member, then

that owner shall be a "Commercial Member" as dened in the Bylaws and in

these restrictions. The building plans for all Combination Lots shall be

subject to review by the MYSTIC SHORES UNIT SIX ARCHITECTURAL

SECOND SUPPLENIENTAL DE-G..A.R.A’I‘lON OF COVENANT5
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CONTROL COMMITTEE and the enforcement of these Restrictions as

herein provided. » ' '

b. Lots 662, 663, 664, 665, 671, 672, 1026, 1027, 1028, 1029, 1030, 1031,

1032, 1033, 1034, 1035, and 1036, inclusive, shall housed exclusively for

commercial purposes. All of the owners of these Lots shall be members of the

Association, but shall not, except as set forth in the Bylaws of the Association

.or in Articles V and Xi of the Declarations, have the right to vote and shall not

" have the right to use the common areas. The Lot owners shall be full

members of the Subassociation and these Lots shall be subject to review by

the MYSTIC ‘SHORES UNIT SIX ARHCITECTURAL CONTROL

COMMITTEE and the enforcement of these Restrictions as herein provided.

These Lot owners shall not have the election _ofbecoming a voting member of

the Association.

c. Lot 652: Lot 652 shall he owned by the Mystic Shores Property Owners

l Association for use as a Common Area.

2. No amendment to the Use Restrictions ofUNIT SIX affecting Lots 662, 663, 664,

665, 671, 672, 1026, 1027, 1028, 1029, 1030, 1031, 1032, 1033, 1034, 1035 and 1036

inclusive will be valid or effective unless consented to by the owners and mortgagees of such

affected Lots 662, 663, 664,665, 671, 672, 1026, 1027, 1028, 1029, 1030, 1031, 1032,1033,

1034, 1035, and 1036, inclusive.

3. All inconsistencies and conicts between the First Declaration, the Master

Declaration and the Supplemental Declaration shall resolve in favor of this Second

Supplement. The Supplemental Declaration that established neighborhoods, including 9

. neighborhood for Unit Six, does not conict with either the First Declaration or Master

Declaration and therefore, is unchanged.

4. Except as hereby modied the Master Declaration and Supplemental Declaration

shall remain in full force and effect

IN WITNESS WHBRBOF, the undersigned has executed this Second Supplemental

Declaration of Covenants, Conditions and Restrictions on this 2 -r",gé day of December,

BLUHGREEN SOUTHWEST ONE, L. P.

By and through its General Partner

BLUBGRF-EN Souruwesr LAND, INC.,

By=as , __

SECOND SUPPLEMENTAL DECLARATION OF COVENAN13 /
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JACK H. DEAN, Vice Prcsident

STATE OF TEXAS §

§

COUNTYOFCOMAL § 1

O .

S Su lemental Declaration of Covenants, Conditions and
The foregoing econ pp

Restrictions for Mystic Shores was acknowledged before me. on the day _of

V P osident ofBLUEGREEN SOUTHWEST LAND,
Doc-omber, 2005, by JACK I-I. DEAN, mo r

INC. the General Partner of BLUBGRBEN SOUTWHEST ONE, ~L.P., a Delaware lumted

part1;orship, on behalfof same and m the oapaoaty harem stated.

4

1

/ »
/1  

Notary Public, Sate o exas O O

,-"">"'~"T§'~.,
',‘ B7 Pg

=.1- '11 MICHELE n. unossv
. % , NOTARY PUBLIC

in Slate nlTms
,3,“ “,>~ I-+1cmum~:u|eqmw;w,m

\\
0

4

Duc 2lZIlZl5lZ5@47lB21
ii» P2157: 11

1811 BN5 9:579!
Official Records of
CUHRL COUNTY

JUY GTREHTER

COUNTY CLERK

Fees $26.60

®§)%,;&m=e@
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Comal County, Texas Real Property Records.

THIRD AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR MYSTIC SHORES UNIT SIX

THIS THIRD AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRDICTIONS FOR MYSTIC -SHORES, UNIT SIX is made byBluegreen Southwest One, L.P., a Delaware limited partnership (hereinafter referred to as“Dec1arant”) by and through its General Partner, Bluegreen Southwest Land, Inc. on the datelisted below and on the acknowledgment.

'

WITNESSETH! ‘

WHEREAS, Declarant prepared and led of record that certain Declaration of
Covenants, Conditions‘ and Restrictions forDECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR MYSTIC SHORES, UNIT SIX under Clerk's Document No.
200206007325 in the Official Public Records ofComal County, Texas (herein referred to as the
“Declaration”); and

. . . . WHEREAS, Declarantprepared and led of record that.certain FirstAmendmentofthe
Declaration of Covenants, Conditions and Restrictions for Mystic Shores, Unit Six led of
record under Clerk's Document No. 200406026218, Ofcial Real Property Records of Comal
County, Texas (the “First Amendment"); and

) A WHEREAS, Declarant prepared and led of record that certain Second Amendment of
the Declaration of Covenants, Conditions and Restrictions for Mystic Shores, Unit Six led of
record under Clerk's Document No. 200506047021, Official Real Property Records of Comal
County, Texas (the “SecondAmendment”). (Capitalized terms are dened in the Declaration as
shall have the same meaning in this Third Amendment); and

WHEREAS, Declarant prepared and led of record that certain DECLARATION OF
COVENANTS, CONDITIONSAND RESTRICTIONS FOR MYSTIC SHORES (“The Master
Restrictions for Mystic Shores) recorded at Clerk's Document No. 200206027 138, Ofcial Real
Property Records of Comal County, Texas for the purpose of making a uniform development
throughout Mystic Shores, and thereby creating a single Master Restriction for Mystic Shores.

WHEREAS, pursuant to Section 9.03 of the Declaration the Declarant reserved the
right, to amend the Declarationfor any purpose until the Control Transfer Date for the purpose
of clarication and/or grammatical errors; and

WHEREAS, the ControlTransfer Date has not occurred and Declarant has determined
that to further the general plan and scheme of development as evidenced by the Declaration
and all amendments and/or supplements thereto, it is desirable to execute and le this Third
Amendment in furtherance of the general plan and scheme of development;

. I .

NOW, THEREFORE, pursuant to the powers retained by Declarant in the Declaration,
Declaranthereby subjects the properties covered by the Declaration and all amendments and/or
supplements thereto to the provisions of this Third Amendment, which shall apply to such

THIRD AMENDMENT TO DECLARATION, MYSTIC SHORES UNIT SIX - PAGE 1



property in addition to the provisions of the Declaration, and all amendments and supplements
thereto as amended hereby. Such property in Mystic Shores, Unit Six shall be sold, transferred,
used, conveyed, occupied, and mortgaged or otherwise encumbered pursuant to the provisions of
thisThird Amendment as well as the Declaration and other amendments or supplements to the
Declaration, all ofwhich shall run with the title to such property and shall be binding upon all
persons having any right, title, or any interest in such property, their respective heirs, legal
representatives, successors, successors-in-title and assigns. Wherever a conict exists between
the Declaration or any supplements thereto and this ThirdAmendment, this ThirdAmendment
shall be controlling.

ARTICLE 1

,l_)_enitions

The denitions set forth in Article I of the Declaration are hereby incorporated by
reference, unless said terms are otherwise defined herein.

ARTICLE 2A R-Q§l?¥i°ti°1!§,f°11.1\/LV8ti0_.$.biQI°B

By this Third Amendment, the Master Restrictions are hereby adopted in full to govern
the-entire Mystic Shores development. ..Any- discrepancies or provisions that .are..in..conict
between the Declaration and Master Restrictions shall be resolved in favor the Declaration for
Unit Six and then resolved by the Master Restriction for Mystic Shores. Where the Declaration
is silent, the Master Restriction for Mystic Shores shall govern.

ARTICLE 8

A.mnm1me.nt_t_qlhs:le:ation — Bmnerty Owners Association Maintenance Charss

Declarant hereby deletes and amends the Declaration filed for Unit Six by deleting the
provisions regarding the levying, collection and administering of theMaintenance Charge as
dened and stated in Section 6 of the Declaration, and in the place of Section 6, Declarant
adopts and raties Article 4, Article 6 and Article 8 of the Master Restriction ofMystic Shores
as the governing restrictions, conditions and covenants over Mystic Shores, Unit Six. As it
relates to the Maintenance Charge and the governing of Mystic Shores, UnitSix, the Master
Restriction shall govern over the Declaration for Section 6 of the Declaration.

ARTICLE 4

Dissolution of Pmnertv Owners A889§i9JZiQ1L.MY9ti° Shores, Unit Six

Pursuant to the Bylaws and the Declaration for Mystic Shores, Unit Six, a separate and
distinctProperty Owners Association was created by the Declarant for Unit Six entitled “Mystic
Shores Unit Six Property Owners Association." Unit Six has been designated as a “Commercial
Neighborhood” under the Master Restrictions and thus allows for the building and operation of
commercial business within Unit Six. By this Amendment, the “Mystic Shores Unit Six
Property Owners Association” is hereby terminated, dissolved and declared merged into the
Mystic Shores Property OwnersAssociation, Inc. that governs all ofMystic Shores. There is no

longer a separate and distinctAssociation for Unit Six. Unit Six will maintain its own separate

and distinct Architectural Control Committee as defined and stated in the Declaration. Any

THIRD AMENDMENT TO DECLARATION, MYSTIC SHORES UNIT SIX - PAGE 2



and all statements, comments, rules or regulations in regard to the separate Association for
Unit Six are hereby deleted from the Declaration. Unit Six shall be governed and controlled
from this date forward by only the Association as dened in the Master Restriction for Mystic
Shores. ‘ ' '

ARTICLE 5 -

»
Amendment to Declaration . This Declaration may be unilaterally amended by the Declarant in

accordance with Section 9.08 of the Declaration. . -~ . In addition to therequirements of Section 9.08 of the Declaration with
respect to amendment by Members, any amendment to this Supplemental Declaration shall
also require the written consent or afrmative vote, or any combination thereof, ofMembers
holding at least sixty-seven percent (67%) of the total Class “A” votes allocated to the Lots
subject to this Declaration.

ARTICLE 6

mlsrstim I

Except as specically amended hereby, the Declaration and all terms thereof shall
remain in full "force and effect.

IN WITNESS WHEREOF, the undersi n d Declarant ha exec ted this Third
Amendment to the Declaration on this the day of 1 2 , 2009,

and such ThirdAmendment amends Document# 200106008240, Ofci al operty Records

of Comal County, Texas.

DECLARANT1

BLUEGREEN Soumwssr Own, L.P.
by and through its General Partner
BLUEGREEN sOUTHWES'1‘ LAND, INC.

By!
J Keasler, ice President,

uegreen Southwest Land, Inc.

AQKNQWLEDGMENT

' This instrument was acknowledged before me on thQ_£___ day0 
, 2009, by Jesse Keasler, Vice PresidentofBluegreen SouthwestLand, Inc., a Delaware

STATE OF TEXAS §

§

COUNTY OF TARRANT §

THIRD AMENDMENT TO DECLARATION, MYSTIC SHORES UNIT SIX - PAGE 8



corporation, the. general partner of Bluegreen Southwest One, L.P., a Delaware limited
)‘ partneralup, on behalf of said entity. »

(I - "
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ALL THOSE TRACTS or parcel of land, together with the improvements and
appurtenances belonging thereto, lying and beingin Oomal County; Texas, as shown on a plat
ofsurvey made by P-rotech Engineering Group, a copy ofwhich plat was recorded, atVolume 14,
Page 86-87, OfficialMap and Plat Records,'Coma1 County, Texas and to which plat reference is-
hereby made for a more particular description of said land.

~
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Olfloial Pub! lo Records
Joy Btrcatar. County Clerk
Canal county, Texas
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