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DECLARATION OF RESTRYICTIONS AND EASEMENTS

b

HES DECLARATION. made by Kenreih L. Smoak, hereinafter called

s
"

oy

“Owne

WITNESSETH:

WHEREAS, Owner is *he owner of the real property shown cn 2
plat by W. Mascn Lindsey, Jr., R.L.S., entitled “Plat Showing the
Subdivisicn of a 119.4 Acre Tract Known As a Parcel ‘O
Archfield Plantation into Lot 1, Lot 2, Lot 3, and Lot 4, and a
Showing a Resicual Map, Located in St. Paul’s Farish, the Toun
Meggett, Charleston County, South Carclina", dated December 2
1982, and recorded January 1i, 1993, in Plat Bock CL, Page 7,
the RMC Office for Charlastoen County, South Carolina.
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WHEREAS, Owner desires to brovide for th: preservation of the
values and amenities of the Property known as Archfield Plantation
and to assure the best nse and most appropriate development and
improvement of  the Property =nd to create covenants and
restrictions for the overall benefit of the entire development;

WHERELS, to this end, Ouner desires to subject the Property tn
the covenants, conditicas, restrictions and easements hereinafter
set forth (sometimes referred to herein collectively as "covenants
and restrictions"), each and all of which is and are for the

berefit of the Property and sach Owner thereof; and

EOW TEEREFORE, in

consideration of saigd benefits o be derived
by Owner and subsequent o

- okners of said .Lots, -the undersigned-doeg—-—- -
hereby establish, publish and declare that the "covenants and
restrictions hereinafter set forth, hecoming effective immediately

and running with the land, %o be binding upon all persons claiming
under the undersigned.

ARTICLE

DEFTHITIONS

1. "Lot" means any numbered plot of lapd for each Lot
comprising a single dwelling site designated on any plat or survey
reccrded in the Office of the Register of Mesne Conveyances for
Charlestan County, South Carolina, now or horeafcer made subiect to
this Declaration.

2. "Lot Owner" means the record owner, whether one or more
bersons or entities, of the.fee simple title +o any Lot as per
recorded plat which e =a part of the Property, specifically
excluding, however, thnse persons who shall Lzve any interest
merely as security for the pericrmar-~e of any obligatior.

3. "Person" means an individuai, corporstion, partnershin,
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trust, or any other legal entity.

*Cumer” means the undersigned, or any successor-in-

title to the said Archfield Plantation to all or scme portion of
the property then subject to this Declaration.
5. "Declaration®™ means this Declaration of Restrictions and

Easements, as the same may be amended, renewed or extended from
time tec time in the manner herein prescribed.

&, v"propfield Plantation" as used herein means only that
nortion of a certain residential community known as Archfield
Plantation which is being develcped on real property now owned by
Owner in Charleston County, South Carolina, together with such
additions hereto as may from time to time be designated by COwner.

7. vMortgadge” means chattel mortgage, bill of sale to secure
debt, deed to secuve debt, deed of trust and any and all other
similar instruments given to secure the payment of an indebtedness.

8. “Property" shall mean and refer to that certain real
property hereinbefore described and such additions thereto as may
hereafter be brought witlhin the jurisdiction of the property.

ARTICLE XX

RESTRICTIONS AND COVENANTS

The followin
_.‘Ju
23t

covenants, conditions,
Awpased on the Properiy:

1]
L
[{H
(D]
=
k{13
#
2t}
H
(]
1oy
0
H
i§/]
=
}
r
-

= Residential Use of Property. All lots shall be used for
- =

single family residences oniy and nc business or business activity
shall be carried on or upen any Lot at any time; provided, however,
that nothing herein shall prevent Owner or any buildexr of homes in
Archfield Plantation from asing any Lot owned by Owner or such
huilder of homes for the purpose of carrying on busineszs related to
the development, improvement and sale of property in Archfielid
Plantation.

16. Building Construction. No permanent single-stoxry
ing erected on any Lot shall have less than fifteen hundred
\ square feet of heated floor area, and no one and ope-half
2} story or two {2) story permanent dwelling shall have less
an eighteen btundred (1800) square feet of heated flcor area. 2
small accessory building, may be allowed as long as it does not
unreasonably obstruct any views to and from other properties, and
the exterior design and construction is comparable with that of the
main dwelling. The building of apartment unite, condominiums ox
other wmulti-family dwellings is specifically prohibited on the
Property.
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11. Use of Oribuildincos and Similar tructures. No shack,
tent, traliler, trailer home, recreational vehicle, mobile home,
motor home, camper. or habitable vehicle of any kirnd, or other out-
buildings shall at any time be used as a permanent residence.
Notwithstarding the above; Lot Owners shall bave the right to place
& habitable vehicle upon their property and to live therein for a
period nct to exceed eighteer (18} months while construction
proceeds on Lheir permanent dwelling.

LY L - e e -4

more than one habitable vehicle on the property for recreation
purposes before a permanent dwelling is constructed, as long as no
permanent address is established and said vehicle is not an
"eyesore” as determined by a majority of the Lot Owners.

Furthermore, this shzll not exclnde cccasicnal use of n
1

12. Livestock. No livestock or poultry of any kind shall be
ised, bred or kept on any Lot, except that horses, dogs, cats or
her household pets may be kept provided that they are not kept,
red or maintained for any commercial purposes. Fences and
nclosures for sucn animals shall be aesthetically pleasinc and be
kept well-maintained. Such animals and pets must noct constitute a
nuisance ©r cause unsanitary conditions as the term is commonly
construed in the courts of law and equity of South Caroclina.
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13. Gifensive Activities. No noxious, offensive or illegal
activities shall be carried on upcn any Lok, nor shall anything be
done thereon which is cr mav become any annoyance, nuisance,
embarrassment, or discomfort te the other Lot Owners in Archfisld
Plantation.

i4. Garbage znd Refuse Bisposaly Wo Lot skzll be -used or
maintained as a dumping ground for rubbish. Trash, garbage or

~other waste shall not be kept except in sanitary containers. All

rubbish, trash or carbage shall be regularly removed from the
premises and shall not be allowed to accumylatz thereon.

15, Sewadqe System. Sewage disposal shall bz the type.

approved by appropriate County and/or State agencies.

16. Water Systom. Water shall be supplied from individual
wells until such time as a wmunicipal system is available.

17. Aaesthetics. Bll clothes lines, equipment, garbage cans,
and wcod piles shall be kept screened as best as possible by
adeguate planting or fencing so as to conceal them from view of
neighboring houses and streets.

18. Road Maintenance and Assessment. Maintenance of the road
servicing all property, which road is known as Archfield Avenue,
shall be the responsibility of the Lot Qwners and cas® {if any)
shall be shared equally Dy each Lot Owner on a pro rata basis, The
amount assessed for cost of maintaining the road shall be
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dztermined by a mnajority vote of Lot Owners, and said majerity
shall have the right to collect Zfrom all Lot Owners their
proportionate share by whatever legal means are necessary for this
essessment,

Further, each Lot Owner shall be liable for any damage to
Archfield Avenue caused by contractors and/or subcontractors while
construction is ongoing on their lot.

19. sration. The covenants and restrictions of this
Saclaration shall run with and bind the land, and shall inure to
the benefit of and be enforceable by the Owner or Lot Owner of any
land subject to this Declaration, their respective heirs, legal
representatives, successors and zssigns, for a term of thirty (30)
years from the date this Declaration is filed for record in the
Register of HMesne Conveyances Office for Charleston County, South
Carolina, after which time said covenants and restrictions shall be
automatically extended fcr successive pericds of ten (10) years
uriless an instrument signed by a majocity of the Lot Owners has
been recorded, agreeing to change said covenants and restrictions
in whole or in part.

20. Amendment. This Declaration may be amended at any time
and from time to time by the Owner oxr by an agreement signed by a
majority of the Lot Owners during the initial 30 year periocd of
this Declaration. Mo amendment to the provisions of this
Declaration shall alter, modify, change or rescind any right,
title, interest or privilege herein granted or accorded to the
holder of any mortgage encumbering any Lot affected thereby unless
such holder shall consent in writing thereto. Any such amendment
shall not~become—efigztive_untLL;the_instrumentJeqiﬁggging_sgqh
change has been filed for record in the Office of the Register of

Mesne <Conveyances for Charleston County, South Carolina. The
written consent thereto of any mortgage holder affected thereby
shall also be filed with such amendment. fvery purchaser or

grantee of any interest in real property now or hereafter subjected
fo this Declaration, by acceptance of a deed or other conveyance
therefor, thereby agree that this Declaration may be amended as
provided in this Section. Further, Owner shall have the authority
Yo amend thesa restrictions at any time to comply with the
regquirements of any governmental body.

21. EBEnforcement. Each Lot Owner shall comply strictly with
the covenants, conditions, restrictions and easements set forth in
this bDeclaraticn. In the event of a violation or breach, or
threatened violation or breach, of any of the same, the Cwner, or
any acggrieved Lot Owner, jcincly and severally, shall have the
right to proceed at law or in equity for the recovery of damages,
or for injunctive relief, or both.

28. This instrument shall be applicable to Archfield
Piantation as shown on that plat by W. Mason Lindsey, Jr., R.L.S.,
dated December 22, 1992, and r=cordad in the RMC ©Office Hor
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Charleston County, South Carolina in Plat Boock C7,, Page 7.

I WITRESS WEEREQF, the Quner, Henneth T, Smogﬁ, has causeéd
these presents to be ewecuted on the <72  day of
ﬁ/m&xu,ﬁ, ’ 1993.
WITNESSES!

L L

KENNETH L. SMOAK

st Z
(C2Fins se .éﬁfﬂzi;héaﬁrfﬁ>"/
r O

=
STATE OF SOUTH CAROLIRA }
COUNTY OF CHARLESTOR

FERSORALLY APPEARED BEFORE M& the undersigned witness, and
made oath that he saw the within-named Kenneth I.. Smoak sign, seal
and delivar the within-written Declaration of Restrictions and

Easements, and that he, with the other witness ahove subscribed,

witness the execution thereot,

SWORN TO BEFORR M® this o day of

;;;é¢q:t@%b ., 19 522

KZ%QQAIAL A5 éﬁi&x%aﬁﬁdéhnrf”
Netary Public in and %9} the
State of South Carolifs

My Commission Expires: 'V;h/%y
I
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STATE OF SOUTH CAROLINA ) AMENDMENT TO DECLARATION OF
‘ ) RESTRICTIONS AND EASEMENTS FOR
COUNTY OF CHARLESTON ) ARCHFIELD PLANTATION

WHEREAS, KENNETH L. SMOAK impressed certain restrictions on

the subdivision known as Archfield Plantation as shown on a plat
made by W. Mason Lindsay, Jr., R.L.S., dated December 22, 1992, and
recorded in the R.M.C. Office for Charleston County in Plat Book
CL, page 7; said Declaration of Restrictions and Easements having
been recorded February 2, 1993,‘in the R.M.C. Office aforesaid in
Book H223, Page 176; and

WHEREAS, an Amendment to Declaration of Restrictions for

Archfield Plantation was recorded September 22, 1995, in the R.M.C.
Office aforesaid in Book D260, Page 650 which provided for the
maricultural activity of shrimp farming; and

WHEREAS, pursuant to Paragraph 20 of the aforesaid

Reg€¥ictiong; "said Restricticns way be amended ~at any timg by tHe ™ —

Owner or by agreement signed by a majority of the Lot Owners; and

WHEREAS, the below listed LOT OWNERS, being a majority, wish

to amend the Restrictions and Easements as follows:

1. To disallow the maricultural activity of shrimp farming on
those undeveloped lots located on the northeast or left side of
Archfield Avenue, said lotg being Lots 11, 12, and 13; and

2. To allow existing Lot Owners to subdivide their currently
owned lot into lots of not less than one (1) acre each, provided
however, that any future lot owner wishing to subdivide their lot
shall be required to have é minimum lot size of not 1éss than two

(2} acres per lot; and




3. To amend Paragraph 10 to require that any future permanent
residence shall have not less than eighteen hundred (1800!') square
feet of heated floor area; and

4. To amend Péragraph 11 so. that future lot owners may not
install any shack, tent, trailer, trailer home, recreational
vehicle, mobile home, motor home, camper, or habitable vehicle of
any kind or temporary shelter of any nature on their lot during
construction of any structure on said property; and

5. To establish assessments for road wmaintenance. Each lot

s currently assessed the sum of $350 per year for maintenance of

Archfield Avenue, which annual payment is due and payable no later
than May 15th of each year. 1In the event the annual assessment is
not paid in full by the due date, a penalty of ten (10%) per month
shall accrue on the unpaid balance. The annual assessment may be

increased or decreased as the Lot Owners determine on an annual

basie: and - o e e e
6. To establish lot voting rights. Each lot is allowed one
vote for any issue arising pertaining to Archfield Plantation. If
the annual assessment is not paid in a timely manner, said lot
shall lose its right to vote at the annual meeting of the Lot
Owners which shall be held the first week of May of each year.

KNOW ALL MEN BY THESE PRESENTS, that the undersigned Lot

Owners agree to modify the Restrictions and Easements for Archfielgd
Plantation in the particulars as stated above. The remaining
Restrictions set forth in the Declaration of Restrictions and
Easements and Amendment to Declaration of Restrictions for

Archfield Plantation shall remain in full force and effect.
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STATE O? SOﬁTH CAROLINA ) AMENDMENT TO DECLARATIONS OF
¢ . RESTRICTIONS AND EASEMENTS
COUNTY OF CHARLESTON } FOR ARCHFIELD PLANTATION

WHEREAS, KENNETH L. SMOAK impressed certain restrictions
on the subdivision known as Archfield Plantation as is shown on a
plat made by W. Mason Lindsey, Jr., R.L.S., dated December 22,
1992, and recorded in the RMC Office for Charleston County in plat
Book CL at page 7; said Declaration of Restrictions and Easements
("Restrictions") having been recorded February 2, 1993, in the RMC
Ooffice for Charleston County in Book H223 at page 176; and

WHEREAS, Article II, Section 16 of said Restrictions
provides that water shall be supplied from individual wells until
such time as a water and sewer system is available. The Lot Owners
would now like to make said water and sewer service available to
all of the individual lots within Archfield Plantation; and

WHEREAS, pursuant to Article II, Section 20 of the
aforesaid Restrictions, said Restrictions may be amended at any
time by the Owner or by an agreement signed by a majority of the

Lot Owners; and

WHEREAS, the below listed Lot Owners, being a majority,
wish to amend the Declaration of Restrictions and Easements as

follows:

Installation of the water and sewer system servicing all
property shall be the responsibility of the participating Property
owners and the cost shall be shared equally by each participating
Property Owner on a pro rata basis. For example, if it costs
$323,128.60 to install the water and sewer system, and there are 29
taps to be serviced by the water and sewer system, each property
owner shall be responsible for paying a pro rata share, for
examples, for a single tap, $11,142.37, or 1/29 of the cost of the
system, or for two taps, $22,284.74, or 2/29 of the cost of the

1




system. Should any property owner of the subdivision known as
Archfield Plantation desire an additional tap, the property owner
desiring the new tap shall then pay his pro rata share of the cost
of the installation of the water and sewer system. The property
owner seeking the additional tap shall pay his pro rata share
directly to the Archfield Plantation Homeowners Association, which
will in turn reimburse those property owners who have previously
paid their pro rata share, on an equal basis. For example, upon a
property owner seeking an additional tap, the total number of taps
would increase from 29 to 30. The property owner seeking the new
tap would then divide the cost of installation ($323,128.60) by the
new number of taps - now 30. The new pro rata share -~ based on 30
lot owners - is $10,770.95. The property owner seeking the new tap
will pay that amount to the Archfield Plantation Homeowners
Association, and in turn the Archfield Plantation Homeowners
Association will distribute that amount, pro rata, to the property
owners previously participating in the installation of the water
and sewer system. For instance, a property owner who had previously
participated by paying the cost of a single tap would be reimbursed
in the amount of $371.41; a property owner who had previously
participated by paying the cost of two taps would be reimbursed
$742.82;

KNOW ALL MEN BY THESE PRESENTS, that the undersigned,
being a majority of the Property Owners, agree to modify the
Declaration of Restrictions and Easements for Archfield Plantation
as follows:

1. The undersigned shall contract for the installation of
the water systen énd notify the other Property Owners of their pro
rata share which will be calculated as provided above. If any Lot
Owner fails to pay when demanded, the majority shall have the right
to collect from all Property Owners their proportionate share by
whatever legal means are necessary for this assessment.




2. Reimbursement by property owners seeking additional taps,
as set forth in Item 1 above, is to be with interest. The interest
rate shall be 8% per annum. Any property owner(s) seeking an
additional tap after the date of the contract entered with the
general contractor for the installation of the water and sewer
project shall pay one year's interest, up to the one year
anniversary of the date of that contract. Beginning the following
day and for the remainder of that year, the interest will be for
two years, 16%, and this process will continue, i.e., an additional
8% will be added for each additional vyear. For instance, a
property owner seeking an additional tap during the year after the
signing of the contract with the general contactor for the water
and sewer service will pay $861.68 in interest, which will be paid
to the Archfield Plantation Homeowners Association, and in turn the
Archfield Plantation Homeowners Association will distribute that
amount, pro rata, to the property owners previously participating
in the installation of the water and sewer system, as above.

3. In the event a Property Owner subdivides his 1lot, he
shall be responsible at closing to collect from the new Lot Owner
his proportionate share of the cost of the water system which will
be calculated and paid to the other lot owners as above provided.

4, Except as provided above, the remaining Réstrictions set
forth in the Declaration of Restrictions and Easements for
Archfield Plantation, as amended, shall remain in full force and
effect.
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STATE OF SOUTH CAROLINA ) AMENDMENT TO DECLARATIONS OF
RESTRICTIONS AND EASEMENTS
COUNTY OF CHARLESTON ) FOR ARCHFIELD PLANTATION

WHEREAS, KENNETH I.. SMOAK impressed certain restrictions on
the subdivision known as Archfield Plantation as is shown on a plat made
by W. Mason Lindsey, Jr., R.L.S., dated December 22, 1992, and recorded
in the RMC Office for Charleston County in plat Book CL at page 7; said
Declaration of Restrictions and Easements ("Restrictions") having been
recorded February 2, 1993, in the RMC Office for Charleston County in
Beok HZ223 at page 176; and

WHEREAS, an Amendment to Declaration of Restrictions for
Archfield Plantation was recorded September 24, 1998, in the R.M.C.
office aforesaid in Book M311, Page 892,

WHEREAS, an Amendment to Declaration of Restrictions for
Archfield Plantation was recorded February &, 2001, in the R.M.C. office
aforesaid in Book N363, Page 179,

WHEREAS, installation of the water and sewer system servicing
all property, as anticipated in the Amendment to beclaration of
Restrictions for Archfield Plantation recorded February 6, 2001, has
been completed. Total construction costs were One Hundred Eighty-four
Thousand Three Hundred One and 87/100 ($184,301.87) Dollars, which
figure includes engineering fees, contractor's fees, and miscellaneous
expenses, but does not include any of the twenty-seven tap feeg paid in
advance.

WHEREAS, the schedule of persons contributing to construction

charges is as follows:

Page 1 of 3




Name Address No. of
Taps

Phillip W. Smoak 4614 Archfield Avenue 5
Meggett, S5SC 29449

James B. Larisey, Jr. 2 Franklin Street Charleston, i

and Carrol Larisey SC 29401

Wendell N. 4581 Archfield Avenue Meggett, 9

and Cheryl S. Helmey SC 29449

Joseph S. and 1 Brighton Road 6

Shiresse B. Brockington Charleston, SC 29407

Scott and Karen Butler 3321 Foxfire Lane, N.W. 2
Orangeburg, SC 28118

James F. Pederson, Jr. 6387 Simmons Bluff Road 2
Yonges Island, SC 29449

John Getsinger 716 0ld Plantation Road . 1
Charleston, SC 28412

Ron Gibson 3655 Rivers Avenue, Unit 13 N. 1

Charleston, SC 29405

WHEREAS, the below listed lot owners, being a majority, wish
to amend the declarations, easements and restrictions as follows:

1. In place of the calculation technique set out in the
Amendment to Declarations of Restrictions and Easements for Archfield
Plantation recorded February 6, 2001, which is deemed to be overly
complicated and difficult to calculate, a set amount of Eight Thousand
One Hundred and no/100 ($8,100.00) Dollars is the amount which any
property owner seeking a tap, other.than the twenty-seven listed above,
shall pay to reimburse those property owners listed above for the
construction cost. Consistent with the Amendment to Declarations of
Restrictions and Easements for Archfield Plantation recorded February
6, 2001, the $8,100.00 will be paid to the Archfield Plantation

Homeowners Association, and in turn the Archfield Plantation Homeowners
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Association will distribute the $8,100.00, pro rata, to the property
owners previously participating in the installation of the water and
sewer system. For instance, a property owner who had previously
participated by paying the cost of a single tap would be reimbursed in
the amount of Three Hundred and No/100 ($300.00) Dollars; a property
owner who had previously participated by paying the cost of two taps
would be reimbursed Six Hundred and No/1l00 ($600.00) Dollars, and so
forth. There is to be no interest assessed, because interest is already
included in the $8,100.00. Thus, Item 2 of the 2mendment to
Declarations of Restrictions and Easement for Archfield Plantation
recorded February 6, 2001, is deleted.

2. The reimbursement described in Part 1 above will go to
the property owner who originally pald a pro rata share toward of the
construction costs, as listed above, rather than subsequent purchasers
of the property, unless the parties to the sale of the pérticular
property have agreed otherwise in writing.

3. Voting rights are revised; each owner, aé defined in
Article I, section 4, of the Restrictions recorded February 2, 1993, is
allowed one vote for any issue arising pertaining to Archfield
Plantation.

4. Except as provided above, the remaining restrictions set
for in the Declarations of Restrictions and Easements for Archfield

Plantation, as amended, shall remain in full force and effect.
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