Tract 1

Security 15t Title

Any questions regarding this report should be directed to: Zayne Bentley
Phone: 316-293-1674, Email: zbentley@securitylst.com

Part I-Requirements are met

2. Rights or claims of parties in possession not shown by the Public Records
3. Easements, or claims of easements, not shown by the Public Records
4, Any encroachment, encumbrance, violation, variation or adverse
circumstances affecting Title that would be disclosed by an accurate and
complete survey of the Land or that could be ascertained by an inspection of
the Land
5. Any lien, or right to lien, for services, labor, or material heretofore or hereafter
furnished, imposed by law and not shown by the Public Records.
6. Taxes, or special assessments, if any, not shown as existing liens by the Public
Records
7. General taxes and special assessments for the fiscal year 2021 in the original
amount of $15,603.07, PAID.
Property I.D. # PY-BA-00448
PIN #00509540 (Includes Additional Land)
Note: The 2022 Tax ID No. for subject property is 30018610 and the
Property I.D. is PY-BA-00448-0002.
8. Roadway easement, if any, over the West 50 feet of Subject Property.
9. An easement for Utility and Right-of-Way, recorded as Film 1259, Page 1805.
In favor of: Kansas Gas and Electric
Affects: a portion of subject property
10. An easement for Right-of-Way, recorded as Film 1264, Page 0513.
In favor of: Rural Water District No. 1
Affects: a portion of subject property
11. An easement for Sewer Line recorded in/on Doc#/FIm-Pg: 28905366, as to a
portion of subject property.
12. An easement for sewer line, recorded as Doc#/FIm-Pg: 29221005 and last
assigned on Doc#/FIm-Pg: 29681874.
Title Report ‘ Report No: 2519905 Revision A
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Tract 1

Security 15t Title

Any questions regarding this report should be directed to: Zayne Bentley
Phone: 316-293-1674, Email: zbentley@securitylst.com

13.

14.

15.

16.

17.

In favor of: Paul H. and Sarah A. Cheatum
Affects: a portion of subject property

The terms and provisions contained in the document entitled "Cross-Lot
Drainage Agreement" filed as Doc#/FIm-Pg: 29233010.

An Access Easement recorded in/on Doc.#/FIm-Pg: 29261555 and on
Doc.#/FIm-Pg: 29519377.

Terms and provisions contained in the document entitled "Memorandum of
Contract" filed December 23, 2011 as Doc.#/FIm-Pg: 29261556.

An easement for Drainage and Utilities recorded in/on Doc.#/FIm-Pg:
29675530.

Terms and provisions contained in the document entitled "Utility Easement
Agreement" filed April 11, 2022 as Doc.#/FIm-Pg: 30154439.

Dated: June 15, 2022, at 7:30 a.m.

SECURITY 15T TITLE

. é@vwé. EAlura~4

LICENSED ABSTRACTER

Title Report

Report No: 2519905 Revision A
Page 5 of 6



Tract 1

EXHIBIT "A"

That part of the South Half of the Northwest Quarter of Section 20, Township 26 South, Range 2 East
of the 6th P.M., Sedgwick County, Kansas being more particularly described as follows:

Commencing at the Southwest corner of said South Half, thence along the West line of said South Half
N01°56'19"W, 578.08 feet; thence N88°03'41"E, 50.00 feet to the Point of Beginning; Thence along the
East right-of-way line of Rock Road, N01°56'19"W, 743.13 feet to the North line of said South Half;
thence along said North line, N89°38'19"E, 582.40 feet; thence S00°21'41"E, 57.82 feet thence
$22°29'28"W, 362.90 feet; thence S03°00'44"E, 254.54 feet to a point on a non-tangent curve to the
left; said curve to the left having a central angel of 12°10'15", a radius of 479.00 feet, and a long chord
distance of 101.56 feet, bearing S64°02'15"W, thence along the said curve to the left 101.75 feet being
the North line of Deer Run Street, Deer Run Final Plat, Bel Aire, Sedgwick County, Kansas; thence
along said North line of said Deer Run Street for the next four course being a point on a curve to the
right, said curve to the right having a central angle of 11°47'45", a radius of 571.00 feet, a long chord
distance of 117.35 feet to a point on a curve to the right, said curve to the right having a central angle
of 34°09'51", a radius of 200.00 feet, and a long chord distance of 117.50 feet, bearing $S86°49'49"W,
thence along the said curve 119.26 feet to a point on a curve to the left, said curve having a central
angle of 15°51'03", a radius of 200.00 feet, and a long chord distance of 55.15 feet, bearing
N84°00'47"W, thence along the said curve 55.33 feet, thence $S88°03'41"W, 63.38 feet to the Point of
Beginning.
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URBAN EASEMENT GRANT

The undersigned as grantor(s} for an in cons{deration of One Doilar and other good and valuable consideration, the receipt
of which §s herchy acknowledged, dof{es) hereby grant and convey 10 KANGAS GAS AND ELECTRIC COMPANY, a corporation, its
successors and assigns, as grantee, the right to excavate, tufld, fnstal), Yay, backfill, operate, mintain, repair, retuild,

alter, and remove overhead or underground electric distritution clremits, whether single or mitiple, and such enances,
equipment and fixtures a5 are necessary to such circults, over, umter, through or across the following described land situated
in Sedmwick Covnty, State of Xansas, to-wit:

The north ten {10) feet of the west eight hundred {B00) feet of tha South 1/2 of the Korthwest 174 of
of Section 20, Tewnship 26 South, Range 2 East and commonty known 8% 5110 North Rock Road,

with the right of ingress and egress to and fros sald easmontt, provided that, whenewer practicable, granice will use existing
roads and lanes §n exercising its rights of Ingress and egress.

frantor(s), beirs or assigns, shall malntatn full use and enjoysent of the sald premises eacept for and subject to the
right being granted to grantee, its successors or assigns, who by acceptance hereof and entry upon the promises for the use
prescribed, agrec(s) to pay grantor(s} any daages which miy be caused to existing vegetation, fences or surfsce or u nd

neergrou
fwprovements, by the construction, operstion, mintenance, repair, rebuflding, aiteratfon or remcval of the above stated
distritution circults or appurtenances.

Grantor(s) agree that no buildings, trees, shrubbery, vines, structures or other combwstible mterial will be Jocated or
Itted to be located within the prescribed eascment without the prior written approval of the grantee. tn the event any such

¥lding, tree, shrubbery, vine, structure or other materfal §s lotated on the casement without prior writien approvel (rom
grantee, the grantee mey trim or resove the same at Its discretion.

p t'/. Mary Ellen Sampson, Trustee of Mary Ellen?
Dated this day of Jeeaqns 1992 . gy e PP te SAMpEON |
/{/ / .y % ’%WM 1 ’ Living Trust '
Gopal oo ocel wife e i e Db sl ;
/ KRaren Arnel & James E. Arnel f//f '//" -
LA G L AANLES husband .ﬁw‘y/' (4 —/ Kevin J. Arnel, hua_bandi_
- A% 3 and :
I‘Q.\{o.-.:c-) Q-‘N\‘\:\iaoxgnng R. Anel ]
wife ' )
STATE OF KAXSAS i
v g 58
COUNTY OF /(fi/éi/b(("ﬁ’
The fumgoiuf/lrutnmt was sckrowledged before me this /7 id day of "7((4:.-; . 19.5’2 .
by y l'{‘t if ¥ .’J/ ta" 'J:: (X v
,i‘ s - S
‘ Letity O’K:#‘- by 3o davipars
of

{Wame of officer or agent} [TitTe of officer or ageni}

(For a Corporation)

a
[#ame of corporaiion-acinowledgirg) [Statz or place of Incorporation)

Corporatfon, on behalf of the tIoQTATE QF FANTED l 5
FILTOTGF gt
wih B o
o o 690 1220275 M / g
PAT KETTLER 7 Rotiry FETTE S
Wi s TR OF DEEDS Cynthia L. Smith

Ky Y15 fon inteent Expires:

] $ STATE OF KANSAS
My Appt. Bxp Oct 13, 1994

54— £ ﬂnx 1.c 31 §1Laf /{f/ﬂ . /{_‘ H -%drnue ,{ '




M 26Y PENS 13
RIGHT-OF-WAY EASEMENT RURAL WATER DISTRICT NO, 1
SEDGWICK COUNTY, KANSAS

KNOW ALL MEN BY THESE PRESENTS, that Kevin J. Arnel, Roxgnne R, Arnel, Jameg E, Arngl,
1 E m ry Elt mpsop Living Trust

hereinafter called Grantors, in consideration of One Dollar ($1.00) and other good and valuable
consideration paid by Rural Water District No. 1, Sedgwick County, Kanasas, hereinafter called Grantee,
the receipt of sufficiency of which is hereby acknowledged, does hereby grant, bargain, scll, transler, and
convey to said Grantee, its successors, and assigns, & perpetual casement with the right to erect, construct,
install, and lay and thereafter use, operated, inspect, repair, maintain, replace and remove one or more,
water lines and appurtcnances thereto over and across the following land owned by Grantors in

County, State of Kansas

The South Half of the Northwest Quarter, Section 20, Township 26 South,
Range 2 East, Sedgwick County, Kansas

Together with the right of ingress and cgress over Grantor's adjacent lands for the purposes for which the
above mentioned rights are grantad. The Easemont hereby gronted shall be limited and restricted across
said land as follows: a strip of land 30° in width adjacent to and paraliel to the right(s) of way for any
public roads adjacent to Grantor’s property described above.

The consideration recited herein shall constitute payment in full for all damages sustained by Grantors by
reason of the instaliation of the structures referred to herein and the Grantee will maintain such casement
in a state of good repair and efliciency so that no unreasonable damages will result from its use of
Grantors’ premises. Grantor agrees that no buildings or other structurcs shall be constructed or
maintained, nor cover removed, on this casement that may interfere with the norma! operation and
maintenance of said lines. This Agreement together with other provisions of this grant shall constitute a
covenant running with the land for the benefit of the Grantee, its successors, and assigns. The Grantors
covenant that they are the owners of the above-described lands.

IN WITNESS WHEREQF the said Grantors have executed this instrument this [01’(\ day of
, 1992,

S d
— (signatures
?z%?/ﬁ[fr{n{e{ﬂﬂd
Cetas T (s

o -""""I:_ -
.I)j?.{g"?{-_}ﬁil‘-'ff:f-)"?f’"‘"i oy &.,.-'re’i}-a{nes E. Arnel Kedin J .&\’rnel 4
‘)‘}%.‘.&- ok I.{_j.;,‘ y tr;{/_:&.'-;.‘, 'I—.<_'.‘;_,‘_.,,,.:.//.: ’Jt [ J-j

Mar‘y/Et Len Sampson

STATE OF KANSAS

COUNTY OFM

BE IT REMEMBERED, that on this I&Lb day ol‘gi a%:f , 1992, before me, the
undcrsign%g, a Notary Public, il:“and for the county and state aforesadd, came¥piaTheoal Ropatoe B, Peoel)
%

551

e s tefllen Simpuny, who Gag, personally known to me
to be the'same person 3 Who exccuted the within instrument of writing and
such personS _ duly acknowledged the execution of the same. - For Racording Purpeses
IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my STATE OF KANGY

1; N
LEDCVICE oy 5 85

FILED GG i il &

t above writtc

NOTARY PUBLIC
STATE OF KANSAS

My Appt, Bxp. Oct. 13,1094 tary Public . C -
My appoIntment expires: i}\ 5 Jue 43 122447
¥
DITIONAL ACKNOWLEDGEMENTS ON REYVERSE SIDE 0 PAT KETTLER

’IE;:-: »
(,02;2/ oty K g{&apmﬁg SECISTER OF PEEDS

L Y N, N Ll

Py f..n(/ / )
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L s Recorded: 11 Authorized By:
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Date Recorded: 8/3/2007 4:35:49 PM

Grantor

Grantee
Type of Document

Recording Fees
Mtg Reg Tax

Total Amount

Return Address

SAMPSON LOUIS BTR

UNPLATTED

EASEMENT - PLAT

$48.00

$0.00

$48.00

FIRST AMERICAN TITLE

434 N. MAIN

WICHITA , KS 67202




SEWER LINE EASEMENT

1. The Grantors of this Easement are and Mary Karen Arnel and Kevin J. Armel as co-
Trustees of the Louis B. Sampson Family Trust dated August 6, 1990, Kevin J. Arnel and Roxanne
R. Amnel, as co-Trustees of the Kevin J. Arnel Living Trust dated August 27, 1996, and Roxanne R.
Amel and Kevin J. Arnel as co-Trustees of the Roxanne R. Arnel Living Trust dated February 24,
2004 (collectively “Grantor”). Grantor is the owner of the real estate described on the attached
Exhibit A (“Grantor Tract”).

2. The Grantee of this easement is the City of Bel Aire, Kansas, a municipal corporation
located in Sedgwick County, Kansas ("Grantee"), its successors and assigns. M

3. Grantor, for its successors and assigns, for good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, has and does hereby grant, sell and convey
unto Grantee, its successors and assigns, a perpetual easement for the purposes described below (the
"Easement") upon, across, and under the real property which is depicted on attached Exhibit B and
described in attached Exhibit C (the “Easement Area”). In addition, during the period of
construction of the Line, but not to exceed two years from the date hereof, Grantor grants to Grantee
a temporary construction easement over an additional forty foot wide strip of land which is described
in Exhibit C and depicted on Exhibit B. While such temporary construction easement is effective, the
area encompassed by it shall also be considered as part of the Easement Area.

4. Grantor grants Grantee an easement for, constructing, installing, replacing, repairing,
operating, and maintaining a public sewer line (“Line”) to be located within the Easement Area.
Grantee may also cut, trim and control the growth of trees and other vegetation on and in the
Easement Area which is reasonably likely to interfere with or threaten the operation and maintenance
of the Line. Grantee shall use reasonable efforts to neither remove nor substantially damage existing
trees with out Grantor’s prior consent.

5. Theterms, provisions, agreements, and covenants herein contained shall be binding
upon and shall inure to the benefit of the parties hereto, and their respective heirs, successors,
assigns, and legal representatives. Without limiting the generality of the foregoing sentence, the
terms, provisions, agreements, and covenants contained herein shall constitute covenants running
with the land affected thereby, and shall be enforceable at law or in equity.

6. Theterms of this Easement expressly incorporate the terms of that certain Consent to
and Agreement For Annexation between Grantor and Grantee dated December 4, 2001, the
Addendum thereto of even date herewith, and any subsequent amendments or other modifications
thereto.
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7. ltis expressly understood that Grantor reserves and retains unto themselves, their
successors and assigns and the future owner(s) of Grantor Tract, or any portion thereof, the right to
use the Easement Area for all purposes which do not unreasonably interfere with or prevent the use
of the Easement Area by Grantee, including specifically but without limitation, the right to place,
construct, operate, repair, replace and maintain utility lines and facilities, driveways, streets, parking
areas, fences and landscaping, in, over, under and across the Easement Area, and to grant public or
private easements for such purposes, and to raise or lower the level of the surface of the Easement
Area, s0 long as the same do not unreasonably interfere with the Grantee’s use of Easement Area.
Grantee shall have the right to review any proposed easement or conflicting use (collectively
“proposed use”) of the Easement Area to determine the effect, if any, on the Line. Unless Grantee
objects in writing to the proposed use within 14 days after being provided notice thereof in writing,
such proposed use shall be deemed approved.

8. Grantee shall be solely responsible for the design and construction of the Line, the
operation, maintenance and repair thereof, and any damages resulting from the activities of Grantee
hereunder or the use of the Easement Area by Grantee or Grantee’s employees, agents, or
contractors. Grantee shall indemnify Grantor, and each of them, against any loss and damage which
shall be caused by the exercise of the rights of ingress and egress or by any wrongful or negligent act
or omission of Grantee's agents, employees or contractors. Nothing contained herein shall be
construed to place upon Grantor any manner of liability for injury to or death of persons or for
damage to or loss of property arising from or in any manner connected with the acts, conduct or
negligence of Grantee, or its contractor(s), in the design, construction, operation, and maintenance of
the Line and/or Easement Area. Grantee agrees that any contract executed by Grantee after the date
of this Easement for the construction, operation, and/or maintenance of the Line shall contain a
provision pursuant to which the contractor shall defend, indemnify, and hold Grantor harmless from
and against any and all liability, cost, expense, cause of action or other claim whatsoever for injury to
or death of persons or for damages to or loss of property arising from or in any manner connected
with such activities.

9. Upon completion of any maintenance, repairs or other subsequent work within the
Fasement Area, Grantee shall repair any material damage to Easement Area and/or Grantor Tract
caused by such work so as to restore the Property to substantially the same condition as it was in
prior to commencement of such maintenance, repairs or other work.

10.  This Easement, and the rights and privileges hereby granted are further made and
accepted subject to any and all easements, covenants, rights-of-way, conditions, restrictions,
encumbrances, and mineral reservations, if any, relating to the Easement Area, to the extent that the
same may still be in force and effect.



11, Grantee, at its sole expense, shall locate, extend, and connect the western end of
Grantor’s existing sewer line into the Line. At such time that Grantor connects the eastern end of
such sewer line to its residence and begins to utilize it, Grantor shall pay the normal monthly charges

associated therewith.

Accepted by vote of the City Council of the City of Bel Aire, Kansas on the jL day of
, 2007 and executed by its Mayor on thlsi»day of July, 2007.

“Grantor”

Wy Kcen el

Mary Kefen Arnel, co-Trustee of the
Louis B. Sampson Family Trust dated
August 6, 1990

T Red AAD

Roxanne R. Arnel, co-Trustee of the
Roxanne R. Arnel Living Trust dated
February 24, 2004, and co-Trustee of
the Kevin J. Arnel Living Trust dated
August 27, 1996

|

Kevin J/ Amei,ﬁ)-\T’rustee of the

Kevin J. Arnel Living Trust dated
August 27, 1996, co-Trustee of the
Roxanne R. Amel Living Trust dated
February 24, 2004, and co-Trustee of the
Louis B. Sampson Family Trust dated
August 6, 1990

“Grantee”

Y
AW A

City Kansas, by ™
Harold Smith, Mayor

Betly M;ﬁine, City Clerk



ACKNOWLEDGMENTS

is3/ §:ztiay of July, 2007, before me, a notary public in/a.nd’gr
said county and state, came Harold“Swjth, Mayor of the City of Bel Aire, Kansas,-a Tunicipal
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No’tary ub

STATEOFKANSAS )
) SS:
COUNTY OF SEDGWICK )

BE IT REMEMBERED, that on thisé#éﬁday of July, 2007, before me, a notary public in and for
said county and state, Mary Karen Arnel, co-Trustee of the Louis B. Sampson Family Trust dated
August 6, 1990, who is personally known to me to be the same person who executed, as such co-
Trustee, the within instrument on behalf of said trust, and such person duly acknowledged the
execution of the same to be her free and voluntary act and deed as co-Trustee of said trust.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and

year last above written.

Notary Public
Pauline m™Maeder

R
[ )omﬁﬁ%%%%
STATE QEKANSAS



ACKNOWLEDGMENTS

STATE OF KANSAS )
) 88
COUNTY OF SEDGWICK. )

BE T REMEMBERED, that on this 5/ ~" day of Yuly, 2007, befors me, a notary public
in and for said county and state, came Harold Smith, Mayor of the City of Bel Aire,
Kansas, a municipal corporation of the State of Kansas, and Betty Martine, City Clerk of
said City who are personally known to me to be the same persons who executed, as such
officers, the within instrument on behalf of said City, and such persons duly
acknowledged the execution of the same to be the act and deed of said City.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official seal, the
day and year last above written.

Notary Public-State of Kansas

: JOMLER Q) /) Z/ |
My Appolntrent Explres /6.9 ) )[ 0k )

Notary/Public

My Appointment Expires: /& . (& <09

STATE OF KANSAS )
) 88
COUNTY OF SEDGWICK. )

BE [T REMEMBERED, that on this.3/ > day of July, 2007, before me, a notary public
in and for said county and state, Mary Karen Amel, co-Trustee of the Louis B. Sampson
Family Trust dated August 6, 1990, who is personally known to me to be the same person
who executed, &s such co-Trustee, the within instrument on behalf of said trust, and such
person. duly acknowledged the execution of the same to be her free and voluntary act and
deed as co-Trustee of said trust.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my official seal, the
day and year last above written.

Notary Public

My Appointment Expires:




STATE OF KANSAS )
) SS:
COUNTY OF SEDGWICK )

BE IT REMEMBERED, that on thié %daay of July, 2007, before me, a notary public in and for
said county and state, Roxanne R. Arnel, co-Trustee of the Roxanne R. Arnel Living Trust dated
February 24, 2004, and co-Trustee of the Kevin J. Amel Living Trust dated August 27, 1996, who is
personally known to me to be the same person who executed, as such co-trustee, the within
instrument on behalf of said trusts, and such person duly acknowledged the execution of the same to
be her free and voluntary act and deed as co-Trustee of said trusts.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and

year last above written.

Notary Public

PAUL!NE MOEDER

STATE OF KANSAS )
) SS:
COUNTY OF SEDGWICK )

BE IT REMEMBERED, that on thi%%_ day of July, 2007, before me, a notary public in and for
said county and state, Kevin J. Arnel, co-Trustee of the Kevin J. Arel Living Trust dated August 27,
1996, co-Trustee of the Roxanne R. Arnel Living Trust dated February 24, 2004, and co-Trustee of
the Louis B. Sampson Family Trust dated August 6, 1990, who is personally known to me to be the
same person who executed, as such co-Trustee, the within instrument on behalf of said trusts, and
such person duly acknowledged the execution of the same to be her free and voluntary act and deed
as co-Trustee of said trusts.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and

year last above written.

Notary Public
Touline Mot cdler

DINTRENLINKMOESIER
NOTARY PURLIC
STATE OF KANSAS

My Appt. Exp.X=45-0




0 Exhibit A

South half of the Northwest Quarter of Section 20, Township 26, Range 2 East of the 6th P.M,,
Sedgwick County, Kansas.
/




7 EXHIBIT B

Diagram of Easement Area Attached

/1
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EXHIBIT C

Easement Area

A 20 foot wide permanent sanitary sewer easement, the centerline of which is described as follows:
Beginning at the Southwest corner (SWe) of the Northwest Quarter (NW/4) of Section 20 Township 26
South, Range 2 East of the Sixth Principal Meridian, Sedgwick County, Kansas; thence North 01 11722”
West which is an assumed bearing of the West line of the Northwest Quarter (NW/4) of said Section 20,
a distance of 80 feet; thence South 89 52°33” East parallel with the South line of said Northwest Quarter
(NW/4) of Section 20, a distance of 395.88 feet to the Point of Beginning; thence North 30'38°15” East,
a distance of 195.76 feet; thence North 03 06°23” West, a distance of 381.06 feet; thence North 02
16702” West, a distance of 317.30 feet; thence North 23 14°10” East, a distance of 368.18 feet; thence
North 56°47°46” East, a distance of 92.48 feet to a point of termination on the North line of the South
half ($1/2) of said Northwest Quarter (NW/4) of Section 20 which is 701.41 feet Fast of the Northwest
corner (NWe) of said South half (81/2) of the Northwest Quarter (NW/4) of Section 20.

AND ALSO

A 40 foot wide temporary construction easement the Easterly line of which is described as follows:
Beginning at the Southwest corner (SWc) of the Northwest Quarter (NW/4) of Section 20 Township 26
South, Range 2 East of the Sixth Principal Meridian, Sedgwick County, Kansas; thence North 01 11°22”
West which is an assumed bearing of the West line of the Northwest Quarter (NW/4) of said Section 20,
a distance of 80 feet; thence South 8952’33 East parallel with the South line of said Northwest Quarter
(NW/4) of Section 20, a distance of 395.88 feet to the Point of Beginning; thence North 30°38’15” East,
a distance of 195.76 feet; thence North 03'06°23” West, a distance of 381.06 feet; thence North 02
16°02” West, a distance of 317.30 feet; thence North 23 14’10 East, a distance of 368.18 feet; thence
North 56°47°46” East, a distance of 92.48 feet to a point of termination on the North line of the South
half (§1/2) of said Northwest Quarter (NW/4) of Section 20 which is 701.41 feet East of the Northwest
corner (NWc) of said South half (S1/2) of the Northwest Quarter (NW/4) of Section 20.



Sedguick Coun*F
Register of Elldl - Bill' Meek

DOC.#/FLM-PG: 28221005

) Receipt_#: 1783536 . Reconding Fee: $44.00
Pages Recorded: L0 Authorized By:
Cashior Initisle: KV

Dafe Recorded: 5/31/20L1 3:36:45 PM
AN NSO AR

SEWER LINE EASEMENT AGREEMENT

This Sewer Line Easement Agreement (“Agreement”) is entered into by and between Grantor
and Grantee (each is a “Party” and is defined below), to be effective as of May.:ﬂ, 2011, as follows:

1. The grantors of this Easement are Kevin J. Arnel and Roxanne R, Arnel, as co-
Trustees of the Kevin J. Arnel Living Trust dated August 27, 1996, and Roxanne R. Amel and Kevin
J. Arnel as co-Trustees of the Roxanne R. Arnel Living Trust dated February 24, 2004 (collectively
“Grantor”). Grantor is the owner of the real estate described on the attached Exhibit A (“Grantor
Tract”).

2, The grantees of this easement are Paul H. Cheatum and Sarah A. Cheatum
(collectively “Grantee”). Grantee is the owner of the real estate described on Exhibit B (“Grantee
Tract”).

3. Grantor grants and conveys unto Grantee, its successors and assigns, a non- exclusive
easement for the purposes of installing, replacing, repairing, and maintaining one private residential
sanitary sewer line within the Easement Area described below (the "Easement") upon, across, and
under the real property which is depicted on Exhibit C and described on Exhibit D (the “Easement
Area”). Itis generally intended that this Easement will be perpetual, but it may be terminated by
Grantor as provided in this Agreement.

4. The Parties acknowledge that the Easement has been provided as a courtesy to
Grantee, without economic consideration. The Parties intend that if the sewer line ceases to be
regularly used as provided herein, Grantor may terminate the Easement.  Accordingly,
notwithstanding any other provision of this Agreement to the contrary, if Grantor believes in good
faith that the Easement has not been regularly used for residential purposes for a petiod of at least
one year, the Easement may be terminated by Grantor upon filing a certificate to such effect.
Additionally, in the event Grantor, in Grantor’s reasonable discretion, determines that the location of
the Easement will adversely impact a future use (or result in additional cost) to the Grantor Tract,
Grantor resetves the right to terminate this Easement and cause Grantee to relocate the sewer line
and the Easement at Grantee’s expense.

5. The terms, provisions, agreements, and covenants herein contained shall be binding
upon and shall inure to the benefit of the parties hereto, and their respective heirs, successors,



assigns, and legal representatives. Without limiting the generality of the foregoing sentence, the
terms, provisions, agreements, and covenants contained herein shall constitute covenants running
with the land affected thereby, and shall be enforceable at law or in equity.

6. It is expressly understood that Grantor reserves and retains unto themselves, their
successors and assigns and the future owner(s) of Grantor Tract, or any portion thereof, the right to
use the Easement Area for all purposes which do not unreasonably interfere with or prevent the use
of the Easement Area by Grantee, including specifically but without limitation, the right to place,
construct, operate, repair, replace and maintain utility lines and facilities, driveways, streets, parking
areas, fences and landscaping, in, over, under and across the Easement Area, and to grant public or
private easements for such purposes, and to raise or lower the level of the surface of the Easement
Area. Grantee shall have the right to review any proposed easement or conflicting use (collectively
“proposed use”) of the Easement Area to determine the effect, if any, on the sewer line then located
within the Easement Area. Unless Grantee objects in writing to the proposed use within 14 days
after being provided notice thereof in writing, such proposed use shall be deemed approved.

7. Grantee shall be solely responsible for the design and construction of any sewer line
located within the Easement Area, the operation, maintenance and repair thereof, and any damages
resulting from the activities of Grantee hereunder or the use of the Easement Area by Grantee or
Grantee’s employees, agents, or contractors. Grantee shall indemnify Grantor, and each of them,
against any loss and damage which shall be caused by the exercise of the rights of ingress and egress
or by any wrongful or negligent act or omission of Grantee's agents, employees or contractors.
Nothing contained herein shall be construed to place upon Grantor any manner of liability for injury
to or death of persons or for damage to or loss of property arising from or in any manner connected
with the acts, conduct or negligence of Grantee, or its contractor(s), in the design, construction,
operation, and maintenance of the sewer line located within the Easement Area. Notwithstanding the
foregoing, any maintenance, repair or replacement reasonably required to be performed on any
portion of the Easement Area by Grantee may be performed by Grantor upon its notifying the
Grantee of the issue and the Grantee failing to promptly cause such work to occur. In such event,
Grantor may perform such work and shall be promptly reimbursed by Grantee. Grantee will
construct, repair and maintain the sewer line in compliance with all applicable laws, ordinances,
rules and regulations of state and municipal authorities.

8. Upon completion of any construction, maintenance, repairs or other work within the
Easement Area, Grantee shall promptly repair any damage to Grantor Tract so as to restore it to the
same condition as it was in prior to commencement thereof.

9. The Easement, and the rights and privileges hereby granted, are further made and
accepted subject to any and all easements, covenants, rights-of-way, conditions, restrictions,
encumbrances, and mineral reservations, if any, relating to the Easement Area. The easement rights
granted hereunder are not intended and shall not be construed as a dedication for public use.

10.  Exceptas otherwise expressly permitted herein, Grantee shall not obstruct, or permit
the obstruction of, any portion of the Easement Area, including but not limited to the construction of
any structure, riser, or other item within one foot below the then-surface of the Easement Area.



11, If Grantee fails to perform all of its obligations hereunder, Grantor may file a legal
action against Grantee seeking legal and/or equitable remedies. In such event, Grantor shall be
entitled to an award of its reasonable costs and expenses incurred with such legal action, including
but not limited to court costs and reasonable attorneys’ fees.

12. For purposes of this Agreement, any notice, demand, consent, report or other
communication required or permitted under this Agreement must be in writing and will be effective
at the earliest of (a) its actual delivery, (b) the first business day following its deposit with an
overnight courier, charges prepaid, or (c) the third business day following its deposit in the United
States certified or registered mail, return receipt requested, postage prepaid. Notices shall be
addressed to the Party and address that is designated to receive real property tax notices and
statements for the Grantor Tract or Grantee Tract, as the case may be, as of the date the notice is
given.

13, No consent or waiver, express or implied, by any Party to or of any breach or default
by any other Party in the performance by such other Party of the obligations thereof under this
Agreement shall be deemed or construed to be a consent or waiver to or of any other breach or
default in the performance by such other Party under this Agreement.

14, If any provision of this Agreement is invalid or unenforceable to any extent, the
remainder of this Agreement will not be affected thereby and must be enforced to the greatest extent
permitted by law.

15. This Agreement constitutes the entire agreement between the Parties relating to the
subject matter hereof. Any prior agreements, promises, negotiations or representations not expressly
set forth in this Agreement are of no force or effect. Neither this Agreement nor any provision
hereof may be changed, waived, discharged or terminated orally, but only by an instrument in writing
signed by the Party against whom enforcement of the change, waiver, discharge or termination is
sought.

16.  The provisions of this Agreement apply to, inure to the benefit of and bind the Parties
and their respective successors and representatives, including, without limitation, any mortgagee
acquiring an interest in any portion of the Grantee Tract or any improvements thereon, by reason of
foreclosure, deed or assignment in lieu of foreclosure or purchase at foreclosure sale; but any such
mortgagee may not incur or be required to assume any obligation under this Agreement unless and
until such mortgagee has so acquired an interest in any portion of the Grantee Tract, or any
improvements thereon.

17. No provision of this Agreement may be construed against or interpreted to the

disadvantage of any Party by reason of such Party having or being deemed to have structured or
dictated such provision.

[Signatures on following page]



“Grantor”

Roxanne R. Arnel, co-Trustee of the
Roxanne R. Arnel Living Trust dated
February 24, 2004, and co-Trustee of
the Kevin J. Arnel Living Trust dated
August 27, 1996

)

Kevm J. Aqngl, co-Trustee of the
Kevin J. Arnel Living Trust dated
August 27, 1996, and co-Trustee of the
Roxanne R. Arnel Living Trust dated
February 24, 2004

Paul H. Cheatum

S

Sarah A. Cheatum
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ACKNOWLEDGEMENTS

STATE OF KANSAS )
) SS:
COUNTY OF SEDGWICK )

BE IT REMEMBERED, that on this gﬁday of May, 2011, before me, a notary public in
and for said county and state, came Paul H. Chea%n, who is personally known to me to be the
same person who executed the within instrument, and such person duly acknowledged the execution
of the same to be the act and deed of said Grantee.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day
and year last above written.

_1€ ‘ No
My Appointment Expires: }47‘4[ % 24?
; (

f

o JOHN W. STEWART |
[ Z22A Notary Public - State of KansasJ
My Apot. Expires & - 24 - 20/Y

STATE OF KANSAS )
) SS:
COUNTY OF SEDGWICK )

BE IT REMEMBERED, that on this ,QLda of May, 2011, before me, a notary public in
and for said county and state, came Sarah A. Cheatham, who is personally known to me to be the
same person who executed the within instrument, and such person duly acknowledged the execution
of the same to be the act and deed of said Grantee.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day
and year last above written.

Nota

My Appointment Expires: ﬁlyw/]’ 2?&](:;;2064

f

255 Notary Public- Stat of Kansas

( JOHN W. STEWART |
My Apot, Explres ¢ - 2 ‘ZOIYJ
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STATE OF KANSAS )
) SS:
COUNTY OF SEDGWICK )

BE IT REMEMBERED, that on thisjz_ day of May, 2011, before me, a notary public in
and for said county and state, Roxanne R. Arnel, co-Trustee of the Roxanne R. Arnel Living Trust
dated February 24, 2004, and co-Trustee of the Kevin J. Arnel Living Trust dated August 27, 1996,
who is personally known to me to be the same person who executed, as such co-trustee, the within
instrument on behalf of said trusts, and such person duly acknowledged the execution of the same to
be her free and voluntary act and deed as co-Trustee of said trusts.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official seal, the day

and year last above written.
NOTARY PUBLIC Notary Public
My oy A

STATE OFKANSAS )
) SS:
COUNTY OF SEDGWICK )

BE IT REMEMBERED, that on thileay of May, 2011, before me, a notary public in
and for said county and state, Kevin J. Arnel, co-Trustee of the Kevin J. Arnel Living Trust dated
August 27,1996, co-Trustee of the Roxanne R. Arnel Living Trust dated February 24, 2004, who is
personally known to me to be the same person who executed, as such co-Trustee, the within
instrument on behalf of said trusts, and such person duly acknowledged the execution of the same to
be his free and voluntary act and deed as co-Trustee of said trusts.

IN WITNESS WHEREOF, [ have hereunto set my hand and affixed my official seal, the day

and year last above written.
Tk Moo
1

Notary Public

PAULINE MOEDER

8 ntment.%mn

|



EXHIBIT A
Grantor Tract

South half of the Northwest Quarter of Section 20, Township 26, Range 2 East of the 6th P.M.,
Sedgwick County, Kansas.



v EXHIBIT B
Grantee Tract

The South 10 actes of the west 20 acres of the N/2 of the NW/4 of Section 20, Township 26
South, Range 2 East of the 6" P.M,, Sedgwick County, Kansas.
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EXHIBIT C

Diagram of Easement Area

Exhibit C
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EXHIBIT D

Easement Legal Description

A 10 foot wide non-exclusive sanitary sewer easement, the centerline of which is described as
follows: Beginning at the Northwest corner (NWc) of the South half (S/2) of the Northwest
Quarter (NW/4) of Section 20, Township 26 South, Range 2 East of the Sixth Principal
Meridian, Sedgwick County, Kansas; thence East along the North line of said South half (S/2) of
the Northwest Quarter (NW/4) on an assumed bearing of South 89 degrees 36 minutes and 31
seconds East, a distance of 642.1 feet to the Point of Beginning: Thence South 36 degrees 56
minutes 17 seconds East, a distance of 33.1 feet to the existing Public Sanitary Sewer line whose
easement is described on Film 2890 Page 5366 at the Sedgwick County Register of Deeds which
is the point of termination.
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ASSIGNMENT OF EASEMENT
For valuable consideration, receipt of which is hereby acknowledged,
Paul H. Cheatum and Sarah A. Cheatum, husband and wife, (Assignor),

Hereby assigns, transfers and conveys to Paul H. Cheatum, Trustee of the Paul Henry Cheatum
Living Trust, dated November 15, 2016, all of the Assignor’s rights, title, interest and obligations
under that certain easement recorded May 31, 2011 at the Sedgwick County Register of Deeds
Office, recorded on DOC.# FLM-PG: 29221005, attached hereto and marked as Exhibit A and
made a part hereof.

Dated ? /37 Lo 2

SU

PAUL H. CHEATUM

)

4

SARAH A. CHEATUM
STATE OF KANSAS, COUNTY OF SEDGWICK, ss:

Be it remembered that before me, a notary public in and for the State and County
aforesaid, personally appeared Paul H. Cheatum and Sarah A. Cheatum known to me to be the
same person(s) who executed the within Assignment of Easement and who acknowledged the
execution of same as a free act and deed, and, if corporation, as the free act and deed of same. In
witness whereof | have hereunto set my hand and affixed my official seal the day and year above
written.

M/// b3 (22,2017
NGTAR} Z

dh ANDREW EDWARD ROWE
Notary Public, State of Kansas
\f\gpqmtmen Expires
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EXHIBIT A

SEWER LINE EASEMENT AGREEMENT

This Sewer Line Easement Agreement (“Agreement”) is entered into by and between Grantor
and Grantee (each is a “Party” and is defined below), to be effective as of May.:ﬂ, 2011, as follows:

1. The grantors of this Easement are Kevin J. Arnel and Roxanne R. Arnel, as co-
Trustees of the Kevin J. Arnel Living Trust dated August 27, 1996, and Roxanne R, Amel and Kevin
J. Arnel as co-Trustees of the Roxanne R. Arnel Living Trust dated February 24, 2004 (collectively

“Grantor”). Grantor is the owner of the real estate described on the attached Exhibit A (“Grantor
Tract”).

2. The grantees of this easement are Paul H. Cheatum and Sarah A. Cheatum
(collectively “Grantee”). Grantee is the owner of the real estate described on Exhibit B (“Grantee
Tract™).

3. Grantor grants and conveys unto Grantee, its successors and assigns, a non- exclusive
easement for the purposes of installing, replacing, repairing, and maintaining one private residential
sanitary sewer line within the Easement Area described below (the "Easement") upon, across, and
under the real property which is depicted on Exhibit C and described on Exhibit D (the “Easement
Area”). It is generally intended that this Easement will be perpetual, but it may be terminated by
Grantor as provided in this Agreement.

4. The Parties acknowledge that the Easement has been provided as a courtesy to
Grantee, without economic consideration. The Parties intend that if the sewer line ceases to be
regularly used as provided herein, Grantor may terminate the Easement. Accordingly,
notwithstanding any other provision of this Agreement to the contrary, if Grantor believes in good
faith that the Easement has not been regularly used for residential purposes for a period of at least
one year, the Easement may be terminated by Grantor upon filing a certificate to such effect.
Additionally, in the event Grantor, in Grantor’s reasonable discretion, determines that the location of
the Easement will adversely impact a future use (or result in additional cost) to the Grantor Tract,
Grantor reserves the right to terminate this Easement and cause Grantee to relocate the sewer line
and the Easement at Grantee’s expense.

5. The terms, provisions, agreements, and covenants herein contained shall be binding
upon and shall inure to the benefit of the parties hereto, and their respective heirs, successors,

Recolpt_®: 1783536 Recording Foes: $44.00




assigns, and legal representatives. Without limiting the generality of the foregoing sentence, the
terms, provisions, agreements, and covenants contained herein shall constitute covenants running
with the fand affected thereby, and shall be enforceable at law or in equity.

6. It is expressly understood that Grantor reserves and retains unto themselves, their
successors and assigns and the future owner(s) of Grantor Tract, or any portion thereof, the right to
use the Easement Area for all purposes which do not unreasonably interfere with or prevent the use
of the Easement Area by Grantee, including specifically but without limitation, the right to place,
construct, operate, repair, replace and maintain utility lines and facilities, driveways, streets, parking
areas, fences and landscaping, in, over, under and across the Fasement Area, and to grant public or
private easements for such purposes, and to raise or lower the level of the surface of the Easement
Area. Grantee shall have the right to review any proposed easement or conflicting use (collectively
“proposed use”) of the Easement Area to determine the effect, if any, on the sewer line then located
within the Easement Area. Unless Grantee objects in writing to the proposed use within 14 days
after being provided notice thereof in writing, such proposed use shall be deemed approved.

7. Grantee shall be solely responsible for the design and construction of any sewer line
located within the Easement Area, the operation, maintenance and repair thereof, and any damages
resulting from the activities of Grantee hereunder or the use of the Easement Area by Grantee or
Grantee’s employees, agents, or contractors. Grantee shall indemnify Grantor, and each of them,
against any loss and damage which shall be caused by the exercise of the rights of ingress and egress
or by any wrongful or negligent act or omission of Grantee's agents, employees or contractors.
Nothing contained herein shall be construed to place upon Grantor any manner of liability for injury
to or death of persons or for damage to or loss of property arising from or in any manner connected
with the acts, conduct or negligence of Grantee, or its contractor(s), in the design, construction,
operation, and maintenance of the sewer line located within the Easement Area. Notwithstanding the
foregoing, any maintenance, repair or replacement reasonably required to be performed on any
portion of the Easement Area by Grantee may be performed by Grantor upon its notifying the
Grantee of the issue and the Grantee failing to promptly cause such work to occur. In such event,
Grantor may perform such work and shall be promptly reimbursed by Grantee. Grantee will
construct, repair and maintain the sewer line in compliance with all applicable laws, ordinances, -
rules and regulations of state and municipal authorities.

8. Upon completion of any construction, maintenance, repairs or other work within the
Easement Area, Grantee shall promptly repair any damage to Grantor Tract so as to restore it to the
same condition as it was in prior to commencement thereof.

9. The Easement, and the rights and privileges hereby granted, are further made and
accepted subject to any and all easements, covenants, rights-of-way, conditions, restrictions,
encumbrances, and mineral reservations, if any, relating to the Easement Area. The easement rights
granted hereunder are not intended and shall not be construed as a dedication for public use.

10.  Exceptasotherwise expressly permitted herein, Grantee shall not obstruct, or permit
the obstruction of, any portion of the Easement Area, including but not limited to the construction of
any structure, riser, or other item within one foot below the then-surface of the Easement Area.




11, If Grantee fails to perform all of its obligations hereunder, Grantor may file a legal
action against Grantee seeking legal and/or equitable remedies. In such event, Grantor shall be
entitled to an award of its reasonable costs and expenses incurred with such legal action, including
but not limited to court costs and reasonable attorneys’ fees.

12.  For purposes of this Agreement, any notice, demand, consent, report or other
communication required or permitted under this Agreement must be in writing and will be effective
at the earliest of (a) its actual delivery, (b) the first business day following its deposit with an
overnight courier, charges prepaid, or (c) the third business day following its deposit in the United
States certified or registered mail, return receipt requested, postage prepaid. Notices shall be
addressed to the Party and address that is designated to receive real property tax notices and
statements for the Grantor Tract or Grantee Tract, as the case may be, as of the date the notice is
given.

13.  No consent or waiver, express or implied, by any Party to or of any breach or default
by any other Party in the performance by such other Party of the obligations thereof under this
Agreement shall be deemed or construed to be a consent or waiver to or of any other breach or
default in the performance by such other Party under this Agreement.

14. I any provision of this Agreement is invalid or unenforceable to any extent, the
remainder of this Agreement will not be affected thereby and must be enforced to the greatest extent
permitted by law.

15, This Agreement constitutes the entire agreement between the Parties relating to the
subject matter hereof. Any prior agreements, promises, negotiations or representations not expressly
set forth in this Agreement are of no force or effect. Neither this Agreement nor any provision
hereof may be changed, waived, discharged or terminated orally, but only by an instrument in writing
signed by the Party against whom enforcement of the change, waiver, discharge or termination is
sought.

16.  The provisions of this Agreement apply to, inure to the benefit of and bind the Parties
and their respective successors and representatives, including, without limitation, any mortgagee
acquiring an interest in any portion of the Grantee Tract or any improvements thereon, by reason of

foreclosure, deed or assighment in lieu of foreclosure or purchase at foreclosure sale; but any such

mortgagee may not incur or be required to assume any obligation under this Agreement unless and
until such mortgagee has so acquired an interest in any portion of the Grantee Tract, or any
improvements thereon.

17. No provision of this Agreement may be construed against or interpreted to the

disadvantage of any Party by reason of such Party having or being deemed to have structured or
dictated such provision.

[Signatures on following page]




“Grantor”

Roxanne R. Arnel, co-Trustee of the
Roxanne R. Amnel Living Trust dated
February 24, 2004, and co-Trustee of
the Kevin J. Arnel Living Trust dated
August 27, 1996

A

Kevm J. Axuel, co-Trustee of the
Kevin J. Arnel Living Trust dated
August 27, 1996, and co-Trustee of the
Roxanne R. Arnel Living Trust dated
February 24, 2004

“GT%nteeW L

Paul H. Cheatum

il

Sarah A. Cheatum




ACKNOWLEDGEMENTS

STATE OF KANSAS )
) SS:
COUNTY OF SEDGWICK )

BE IT REMEMBERED, that on this gf_day of May, 2011, before me, a notary public in
and for said county and state, came Paul H. CheatBim, who is personally known to me to be the
same person who executed the within instrument, and such person duly acknowledged the execution
of the same to be the act and deed of said Grantee.

IN WITNESS WHEREOF, T have hereunto set my hand and affixed my official seal, the day
and year last above written,

N
My Appointment Expires: /47”{ 2{‘1524?
(

[ JOHN W, STEWART]

i Notary Public - State of Kensas
My Appt, Explres & - 24 — 2414

STATE OF KANSAS )
) SS:
COUNTY OF SEDGWICK )

BE IT REMEMBERED, that on this Qé_d:af of May, 2011, before me, a notary public in
and for said county and state, came Sarah A. Cheatham, who is personally known to me to be the
same person who executed the within instrument, and such person duly acknowledged the execution
of the same to be the act and deed of said Grantee.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day
and year last above written,

My Appointment Expires: ,4:7 »/T ' 2?4;‘2564

JOHN W. STEWART
EXEE Notary Public - State of Kans

My Apol, Expires ¢ - ¥ 20(¥
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STATEOFKANSAS )
) SS:
COUNTY OF SEDGWICK )

=

BE IT REMEMBERED, that on thisj_//’i day of May, 2011, before me, a notary public in
and for said county and state, Roxanne R. Arnel, co-Trustee of the Roxanne R. Arnel Living Trust
dated February 24, 2004, and co-Trustee of the Kevin J. Arnel Living Trust dated August 27, 1996,
who is personally known to me to be the same person who executed, as such co-trustee, the within
instrument on behalf of said trusts, and such person duly acknowledged the execution of the same to
be her free and voluntary act and deed as co-Trustee of said trusts.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day

and year last above written. »
]

Notary Public

STATE OF KANSAS

)
) SS:
COUNTY OF SEDGWICK )

BE IT REMEMBERED, that on thisMiay of May, 2011, before me, a notary public in
and for said county and state, Kevin J. Amel, co-Trustee of the Kevin J. Arnel Living Trust dated
August 27,1996, co-Trustee of the Roxanne R. Amel Living Trust dated February 24, 2004, who is
personally known to me to be the same person who executed, as such co-Trustee, the within
instrument on behalf of said trusts, and such person duly acknowledged the execution of the same to
be his free and voluntary act and deed as co-Trustee of said trusts.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official seal, the day

and year last above written.
aslhos Woeshor.

Notary Public

PAULINE MOEDER

1=




= EXHIBIT A
Grantor Tract

South half of the Northwest Quarter of Section 20, Township 26, Range 2 East of the 6th P.M.,
Sedgwick County, Kansas.




Tl
" EXHIBIT B
Grantee Tract

The South 10 acres of the west 20 acres of the N/2 of the NW/4 of Section 20, Township 26
South, Range 2 East of the 6™ P.M., Sedgwick County, Kansas.



EXHIBIT C

Diagram of Easement Area
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EXHIBIT D

Easement Legal Description

A 10 foot wide non-exclusive sanitary sewer easement, the centerline of which is described as
follows: Beginning at the Northwest corner (NWc) of the South half (S/2) of the Northwest
Quarter (NW/4) of Section 20, Township 26 South, Range 2 East of the Sixth Principal
Meridian, Sedgwick County, Kansas; thence East along the North line of said South half (S/2) of
the Northwest Quarter (NW/4) on an assumed bearing of South 89 degrees 36 minutes and 31
seconds East, a distance of 642.1 feet to the Point of Beginning: Thence South 36 degrees 56
minutes 17 seconds East, a distance of 33.1 feet to the existing Public Sanitary Sewer line whose
easement is described on Film 2890 Page 5366 at the Sedgwick County Register of Deeds which
is the point of termination.
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CROSS-LOT DRAINAGE AGREEMENT

THIS CROSS-LOT DRAINAGE AGREEMENT (“Agreement”) is made on the 4 #h day of

Avc, ust , 2011, by the Roxanne R. Amel Living Trust dated February 24, 2004,
and the Kevin J. Arnel Living Trust dated August 27, 1996, hereinafter referred to as the
Grantor, and Developers, Inc., hereinafter referred to as the Grantee.

WHEREAS, the Grantor is owner of the following described real estate:

The S1/2 of the NW1/4 of Sec. 20, T26S, R2E of the 6"P.M, Sedgwick County, Kansas,
containing 80 acres, more or less. (“Tract A”)

WHEREAS, the Grantee is owner of the following described real estate:

The North Half of the Northwest Quarter of Section 20, Township 26 South, Range 2 East of the
6th P.M., Sedgwick County, Kansas; EXCEPT the south 10 acres of the west 20.0 acres thereof;
AND EXCEPT THAT PART DESCRIBED AS:

A tract of land lying within the North Half of the Northwest Quarter of Section 20, Township 26
South, Range 2 East of the 6th P.M., Sedgwick County, Kansas, said tract being more
particularly described as follows: Commencing at the northwest corner of said North Half;
thence along the west line of said North Half on a Kansas coordinate system of 1983 south zone
grid bearing S01°56'19"E, to the south line of said North Half; thence along said south line and
along the south line of a tract of land recorded on Doc#/FIm -Pg: 29091272, N§9°38'19"E,
659.72 feet to the point of beginning; thence along the east line of said tract of land recorded on
Doc#/Flm-Pg: 29091272, N01°56'19"W, 659.76 feet to the northeast corer of said recorded
tract of land; thence N 89°46'18"E, 88.36 feet; thence S35°0426"E, 802.05 feet to said south line
of said North Half; thence along said south line, S89°38'19"W, 526.94 feet to the point of
beginning (“Tract B”).

WHEREAS, Tract A and Tract B are contiguous to each other; and

WHEREAS, the Grantor desires to provide to the Grantee a perpetual cross lot surface drainage
agreement over and across Tract A, subject to the terms and conditions set forth below.



NOW THEREFORE, in consideration of the premises the Parties agree as follows:

1.

Grantor hereby grants an easement to permit storm water surface drainage from Tract B
over and across Tract A in accordance with the final drainage plan on file with the City
Engineer of Bel Aire dated g revige ,2011. So long as Grantor has any interest in
any portion of Tract A, any change to such drainage plan (or the volumes or rates of the
flow of drainage assumed in such plan on to Tract A), shall require the prior written
consent of Grantor.

Within 180 days of the execution of this Agreement, Grantee will deliver 2200 cubic
yards of dirt and 300 cubic yards of topsoil to Tract A to be placed at a location
designated by the Grantor. There will be no charge to the Grantor for this material or its
placement.

Grantor expressly reserves the right to redirect in any manner any and all runoff from
Tract B to any location on and off Tract A pursuant to any future drainage plan with
respect to Tract A, as Tract A may be later developed. It is also understood and agreed
that Tract A has no retention obligations with respect to any runoff received, it being
understood that such runoff may ultimately be carried off Tract A through a future
drainage system, including storm sewers.

If a Party fails to perform all of its obligations and covenants under this Agreement, the
non-defaulting Party may file a legal action against the defaulting Party seeking legal or
equitable remedies, or both. The prevailing Party is entitled to reimbursement from the
losing Party for the reasonable costs and expenses incurred, including but not limited to
court costs and reasonable attorneys’ fees.

This Agreement, and all of the provisions contained herein and all of the rights and
obligations hereunder, shall be and constitute covenants running with the fee simple
estate of Tract A and Tract B, and shall bind all present and future owners thereof.

For purposes of this Agreement, any notice, demand, consent, report or other
communication required or permitted under this Agreement must be in writing and will
be effective at the earliest of (a) its actual delivery, (b) the first business day following its
deposit with an overnight courier, charges prepaid, or (c) the third business day following
its deposit in the United States certified or registered mail, return receipt requested,
postage prepaid. Notices must be addressed to the Party and address that is designated to
receive real property tax notices and statements for Tract A or Tract B as of the date the
notice is given.

No consent or waiver, express or implied, by any Party to or of any breach or default by
any other Party in the performance by such other Party of the obligations thereof under
this Agreement shall be deemed or construed to be a consent or waiver to or of any other
breach or default in the performance by such other Party of the same or any other
obligations of such other Party under this Agreement. Failure on the part of any Party to
complain of any act or failure to act of any other Party or to declare such other Party in
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10.

11.

12.

13.

default, irrespective of how long such failure continues, shall not constitute a waiver of
such Party of the rights thereof under this Agreement.

If any provision of this Agreement or the application thereof to any entity or
circumstance is invalid or unenforceable to any extent, the remainder of this Agreement
and the application of such provisions to any other entity or circumstance will not be
affected thereby and must be enforced to the greatest extent permitted by law.

This Agreement, or any provision hereof, may be changed, waived, discharged or
terminated orally, only by an instrument in writing signed by the Party against whom
enforcement of the change, waiver, discharge or termination is sought.

This Agreement constitutes the entire agreement between the Parties relating to the
subject matter hereof. Any prior agreements, promises, negotiations or representations
not expressly set forth in this Agreement are of no force or effect.

Grantee may not assign or otherwise transfer its obligations under this Agreement
without the prior written consent of Grantor. The provisions of this Agreement apply to,
inure to the benefit of, and bind the Parties and the respective permitted assigns,
successors, and representatives thereof, including, without limitation, any mortgagee
acquiring an interest in any portion of Tract A or Tract B, or any improvements thereon,
by reason of foreclosure, deed or assignment in lieu of foreclosure or purchase at
foreclosure sale; but any such mortgagee may not incur or be required to assume any
obligation under this Agreement unless and until such mortgagee has so acquired an
interest in any portion of Tract A or Tract B, or any improvements thereon.

No provision of this Agreement may be construed against or interpreted to the
disadvantage of any Party by any court or other governmental or judicial authority by
reason of such Party having or being deemed to have structured or dictated such
provision.

Grantee is solely responsible for the maintenance, repair and replacement of the Tract B
drainage infrastructure as well as all costs and expenses related thereto. Such
maintenance, repair and replacement includes: keeping and maintaining the drainage
infrastructure in good, safe, clean and sightly condition at all times, including, without
limitation, the obligation to maintain such infrastructure in accordance with any current
or future state or municipal minimum maintenance standards. If Grantee fails to
promptly perform or cause to be performed all maintenance, repair and replacement to
the drainage infrastructure as required herein, Grantor may provide Grantee with written
notice reasonably detailing the maintenance, repair or replacement required to be
performed, and if Grantee does not cause such maintenance, repair or replacement to be
completed within 30 days of receipt of such written notice, Grantor may perform or cause
to be performed such maintenance, repair or replacement and charge the costs thereof to
Grantee. In such event, Grantee shall reimburse Grantee such costs within 10 days of
receiving an invoice for the work performed.



Roxanne R. Amel Living Trust
dated February 24, 2004

RoxanneR Armel, Trus e

%J

Kevin J. Mel, Tr@ee

Kevin J. Amel Living Trust
dated August 27, 1996

pA

Kevin J. Arn\sl Trustee

Q.

e R. Amel, Trustee

D%.
%&W/Z/
E% Vitarelli, President




State of Kansas )
) SS
Sedgwick County )

This instrument was acknowledged before me this A day of A‘quf
2011, by Roxanne R. Anel and Kevin J. Arnel, Co-Trustees of the Roxanne R. Arnel Living
Trust dated February 24, 2004, and the Kevin J. Amel Living Trust dated August 27, 1996.

HoEDE Notary Public
) 0 -8 wmm&ﬂh&ﬂ‘

State of Kansas )
) SS
Sedgwick County )

The foregoing instrument was acknowledged before me this / /1} day of
et , 2011, by Eugene Vitarelli, President of Developers, Inc., on behalf of the
céfporation,

/ZJJHJ f %\3

Notary Public

@Qaﬂaw‘a?"ﬂv%’/ ﬁpw {9-;/,3/,20/5
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ACCESS EASEMENT

THIS ACCESS EASEMENT (“Easement”) is made by and given by City of Bel Aire,
Kansas (“Grantor”).

WHEREAS, Pursuant to that certain Real Estate Exchange Contract dated November 23,
2011 (“Contract”), Grantor is the owner of the real property described in Exhibit A attached
hereto and depicted on Exhibit B attached hereto as “Arnel Parcel #1” (“Property”); and

WHEREAS, pursuant to Section 22(g) of the Contract, Grantor desires to establish an
easement for access, ingress and egress over and upon the existing roadway that is a portion of
the Property (“Easement Tract’) for the benefit of the proposed Amel Retained Tract described
on Exhibit C and depicted on Exhibit B attached hereto (“Arnel Retained Tract”).

NOW, THEREFORE, for good and valuable consideration, the receipt and adequacy of
which are hereby acknowledged, the Grantor hereby grants and declares as follows:

Grant of Access Easement. Grantor, as the owner of the Easement Tract grants and
conveys for the benefit of the owner(s) of the Arnel Retained Tract, an appendant, appurtenant,
exclusive, right-of-way easement to run with the land as obligations and covenants against the
Property in favor of the Arnel Retained Tract for vehicular and pedestrian access, ingress and
egress over and across the Easement Tract. This Easement shall expire upon the completion of
construction of the New Road and granting of access easements in connection therewith that are
contemplated in Section 22(g) of the Contract.

IN WITNESS WHEREOF, Grantor has executed this Easement as of the [’ 2 day of
December, 2011.

GRANTOR:

CITY OF BEL AIRE, KANSAS

STATE OF KANSAS )
| )

SS:
COUNTY OF SEDGWICK )

This instrument was acknowledged before me on this j77* day of December, 2011, by

Harold Smith, Mayor of the City of Bel Aire, Kansas.

/Z y, &7%/{

Notary Public !

0

© 2009 Masterpiece Studios Inc



Exhibit A

Property:

The approximately 62.534 acre parcel (calculated net of the 50’ right of way along Rock
Road) described as follows:

The South half of the Northwest Quarter of Section 20, Township 26 South, Range 2
East of the 6th P.M., Sedgwick County, Kansas,

EXCEPT:

Commencing at the Northwest comer of the South half of the Northwest Quarter of
Section 20, Township 26 South, Range 2 East of the 6th P.M., Sedgwick County,
Kansas; thence along the north line of said South half of the Northwest Quarter
N89°38"9"E, 50.02 feet to the Point of Beginning; thence continuing along said north
line of the South half of the Northwest Quarter N89°38'19"E, 1136.64 feet; thence
S35°0426"E, 180.96 feet; thence S45°24'45"W, 698.38 feet to a point on a non-tangent
curve to the left South half of the Northwest Quarter of Section 20, Township 26 South,
Range 2 East of the 6th P.M., Sedgwick County, Kansas having a radius of 479.00 feet,
a central angle of 46°56'10”, and a long chord of 381.51 feet, bearing $81°25'12"W:;
thence 392.39 feet along said curve to a point on a curve to the right having a radius of
571.00 feet, a central angle of 11°47'45", and a long chord of 117.35 feet, bearing
S63°51'00"W; thence 117.56 feet along said curve to a point on a curve to the right
having a radius of 200.00 feet, a central angle of 34°09'51", and a long chord of 117.50
feet, bearing S86°49'49"W; thence 119.26 feet along said curve to a point on a curve to
the left having a radius of 200.00 feet, a central angle of 15°51'03", and a long chord of
55.15 feet, bearing N84°00'47"W; thence 55.33 feet along said curve; thence
S88°03'41"W, 63.38 to a point 50.00 feet east of the west line of said South half of the
Northwest Quarter; thence parallel with the west line of said South half of the Northwest
Quarter N01°56"19"W, 743.13 feet to the Point of Beginning.

AND EXCEPT

The West 50.00 feet of said South half of the Northwest Quarter of Section 20,
Township 26 South, Range 2 East of the 6th P.M., Sedgwick County, Kansas.

Said tract of land contains 2,723,961 square feet or 62.534 acres, more or less.

©2009 Masterpiece Studios Inc
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ARNEL RETAINED TRACT
The approximately 15.798 acre parcel (caloulated net of the 50 right of way along Rock Road) described as follows:

A tract of land lying in a portion of the South half of the Northwest Quarter of Section 20, Township 26 South,
Range 2 East of the 6th P.M., Sedgwick County, Kansas, being more particularly described as follows:

Commencing at the Northwest comer of the South half of the Northwest Quarter of Section 20, Township 26 South,
Range 2 East of the 6th P.M., Sedgwick County, Kansas; thence along the north line of said South half of the
Northwest Quarter N§9°38'19"E, 50.02 feet to the Point of Beginning; thence continuing along said north line of the
South half of the Northwest Quarter N89°38'19"E, 1136.64 feet; thence S35°04'26"E, 180.96 feet; thence
$45°24'45"W, 698.38 feet to a point on a non-tangent curve to the left having a radius of 479.00 feet, a central angle
0f46°56’10”, and a long chord of 381.51 fest, bearing S81°25'12"W; thence 392.39 feet along said curve to a point
on a curve to the right having a radius of 571.00 feet, a central angle of 11°47°45”, and a long chord of 117.35 feet,
bearing S63°51'00"W; thence 117.56 feet along said curve to a point on a curve to the right having a radius of
200.00 feet, a central angle of 34°09°51”, and a long chord of 117.50 feet, bearing $86°49'49"W; thence 119.26 feet
along said curve to a point on a curve to the left having a radius of 200.00 feet, a central angle of 15°51°03”, and a
long chord of 55.15 feet, bearing N84°00'47"W; thence 55.33 feet along said curve; thence S88°03'41"W, 63.38 to a
point 50.00 feet east of the west line of said South half of the Northwest Quarter; thence parallel with the west line
of said South half of the Northwest Quarter N01°56'19"W, 743.13 feet to the Point of Beginning.

Said tract of land contains 688,149 square feet or 15,798 acres, more or less
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When recorded mail to:

Kevin J. Amel

Foulston Siefkin LLP

Commerce Bank Center

1551 N. Waterfront Pkwy., Suite 100
Wichita, KS 67206-4466

ACCESS EASEMENT

THIS ACCESS EASEMENT (“Easement”) is made by and given by City of Bel Aire,
Kansas (“Grantor”).

WHEREAS, Pursuant to that certain Real Estate Exchange Contract dated November 23,
2011 (2011 Contract™), Grantor is the owner of the real property described in Exhibit A
attached hereto and depicted on Exhibit B attached hereto as “Arnel Parcel #1” ; and

WHEREAS, Pursuant to that certain Real Estate Contract dated February 17,2015
(“2015 Contract”), Grantor is selling the portion of Arnel Parcel #1 described in Exhibit C
attached hereto and depicted on Exhibit D attached hereto (“Property”); and

WHEREAS, the Property will be added to, and become a part of, the “Arnel Retained
Tract” as originally described in the 2011 Contract and depicted on Exhibit B prior to the
integration of the Property; and

'WHEREAS, after the integration of the Property, the Arnel Retained Tract will be
described as set forth in Exhibit E (“Arnel Retained Tract”); and

WHEREAS, pursuant to Section 11 of the 2015 Contract, Grantor desires to establish an
easement for access, ingress and egress over and upon a portion of the Arnel Parcel #1 to permit
access to Rock Spring Street (“Easement Tract”) for the benefit of the Amnel Retained Tract.

NOW, THEREFORE, for good and valuable consideration, the receipt and adequacy of
which are hereby acknowledged, the Grantor hereby grants and declares as follows:

Grant of Access Easement. Grantor grants and conveys for the benefit of the owner(s) of
the Arnel Retained Tract (as defined after the integration of the Property into such Tract),
an appendant, appurtenant, exclusive, perpetual right-of-way easement to run with the
land as obligations and covenants against Arnel Parcel #1 in favor of such Arnel Retained
Tract for vehicular and pedestrian access, ingress and egress over and across a portion of
Arnel Parcel #1 to be determined by the parties when the portion of the Arnel Parcel #1
that is adjacent to the east side of the Arnel Retained Tract is platted for the constructing,
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operating and maintenance of improvements and infrastructure upon and within the Amnel
Parcel #1.

IN WITNESS WHEREOF, Grantor has executed this Easement as of the 311 day of
April, 2015.
GRANTOR:
CITY OF BEL AIRE, KANSAS

By: ﬂ’&

David' Austin, Mayor

STATE OF KANSAS )
COUNTY OF SEDGWICK )

This instrument was acknowledged before me on this _:)E day of April, 2015, by David
Austin, Mayor of the City of Bel Aire, Kansas.

A JAMIE HAYES
A Notary Public - State of Kansas
My Appt. Expires .
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Exhibit A

“Arnel Parcel #1”

The approximately 62.534 acre parcel (calculated net of the 50" right of way along Rock

Road) described as follows:

The South half of the Northwest Quarter of Section 20, Township 26 South, Range 2
East of the 6th P.M., Sedgwick County, Kansas,

- EXCEPT:

Commencing at the Northwest comer of the South half of the Northwest Quarter of
Section 20, Township 26 South, Range 2 East of the 6th P.M., Sedgwick County,
Kansas; thence along the north line of said South half of the Northwest Quarter
N89°38'19"E, 50.02 feet to the Point of Beginning; thence continuing along said north
line of the South half of the Northwest Quarter N89°38'19"E, 1136.64 feet; thence
$35°04'26"E, 180.96 feet; thence $45°24'45"W, 698.38 feet to a point on a non-tangent
curve to the left South half of the Northwest Quarter of Section 20, Township 26 South,
Range 2 East of the 6th P.M., Sedgwick County, Kansas having a radius of 479.00 feet,
a central angle of 46°5610", and a long chord of 381.51 feet, bearing S81°25'12"W,
thence 392.39 feet along said curve to a point on a curve to the right having a radius of
571.00 feet, a central angle of 11°47'45”, and a long chord of 117.35 feet, bearing
$63°51'00"W: thence 117.56 feet along said curve to a point on a curve to the right
having a radius of 200.00 feet, a central angle of 34°09'51", and a long chord of 117.50
feet, bearing $86°49'49"W; thence 119.26 feet along said curve to a point on a curve to

the left having a radius of 200.00 feet, a central angle of 15°51'03", and a long chord of

55.15 feet, bearing N84°00'47"W; thence 55.33 feet along said curve; thence

- $88°0341"W, 63.38 to a point 50.00 feet east of the west line of said South half of the
~ Northwest Quarter; thence parallel with the west line of said South half of the Northwest
" Quarter N01°56'19"W, 743.13 feet to the Point of Beginning.

AND EXCEPT

The West 50.00 feet of said South half of the Northwest Quarter of Section 20,
Township 26 South, Range 2 East of the 6th P.M., Sedgwick County, Kansas.

Said tract of land contains 2,723,961 square feet or 62.534 acres, more or less.



v
san . )

W
>/
R

Bee 10,

VICINTTY MAP

(3 115 W) CYO8 W0

Bel Aire and Ame!

BOUNDARY

EXHIBIT B

BOUNDARY

Bel Aire & Arnel

e
09197

i S

=
e S
. P asn
R OESCRITION Ave: Conarere Lok % oomra— S ——
Corumancng e pastes Toaaia crzerion. Satcamon :
e R 3 EAe o 7 oo 1 B Conety, Ko owse oy P B o okt Avaxes wanny Tomatinds . cm
Sou s ik of 120 Mo wat Chawrer NOS "3 1578, £0.0F owt %0 70 Poied of Beghvang: et €0 dning Aatoinng Soq T, Rargs 2 Bt of 6o 66 P 18 Scigwick Cowfy, Krmen, buin cew pariLinty GasBed &0 Pied s ¥ ol
o ime e e Sov Y O e N meuss Outros SN S VA 1034 B bocre Tews = e Coma o5 o s peSpiry o0 D30 . SOV ik Ky 32 w028 it E
e s e A I e S Fe e el - e o e
=, 2 X com cam 2. 1onne < 5
3 et 335 o X . e Cotad 03200 day o 2, 010 AW, =
. B T R o w R oo v ook Bagocirs e oweuios ] 4y, - wma 2911
7 T e T o ko o e e oo A4 SV 420 00 1. P00 S W. Ly, : LA
SOTUSIFE, 18 12 Mt 03 534200 O B0 12 Kk Parng 8 e of 4TB00 et 3 cavA W ch AN e P aididd
124539, 302 ‘Caarp D55 1DLIVE; B 200 61 fnet sz mal urve. 0 Sa CENSER <02
- uore 2o B gt ek ool aocpe o1 AT £ o & g SaALEA 11T 36 3 Ry " R
e bep 307 e e o o e by 8 e 208 et S0 /03, Y - —
pkpehed e e Yo Se0r o0 vl e 1 vk w A 5 (IR
ey -z —
ERen L U55RE

o
35RO w0 2 erd o AT (e D adnngEIVY 7w P 633 st ey

eliore:
Eon SEIR ALV, 5330 1o 5 60 53 Thek east oF ST P s e A e becErenh
T,

S8 pcine €000t e o 0
frcads

RS e e 91§




a

0 | EXHIBIT C
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; “Property”

A tract of land lying in a portion of the South half of the Northwest Quarter of Section 20,
Township 26 South, Range 2 East of the 6" P.M., Sedgwick County, Kansas, being
more particularly described as follows:

Commencmg at the Northwest comner of the South half of the Northwest Quarter of
Section 20, Township 26 South, Range 2 East of the 6" P.M., Sedgwick County,
Kansas; thence along the north line of said South half of the Northwest Quarter
NB9°3819"E, 50.02 feet; thence continuing along said north line of the South half of the
Northwest Quarter N89°38'19"E, 1136.64 feet to the Point of Beginning; thence
continuing along said north line of the South half of the Northwest Quarter
N89°38'19"E, 255.87 feet; thence S45°24'45"W, 213.27 feet; thence N35°04'26"W,
180.96 feet to the Point of Beginning.

Said tract of land contains 19,031 square feet or 0.437 acres, more or less, and is
depicted as a triangle in Exhibit D.
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EXHIBIT E

Revised “Arnel Retained Tract”

~ Atract of land lying in a portion of the South half of the Northwest Quarter of Section 20,
‘Township 26 South, Range 2 East of the 6" P.M., Sedgwick County, Kansas, being

more particularly described as follows:

Commencing at the Northwest corner of the South half of the Northwest Quarter of
Section 20; Township 26 South, Range 2 East of the 6" P.M., Sedgwick County,
Kansas; thence along the north line of said South half of the Northwest Quarter
N89°38'19"E, 50.02 feet to the Point of Beginning; thence continuing along said north
line of the South half of the Northwest Quarter N89°38'19"E, 1392.51 feet; thence;
thence S45°24'45"W, 911.65 feet to a point on a non-tangent curve to the left having a
radius of 479.00 feet, a central angle of 46°56'10", and a long chord of 381.51 feet,
bearing $81°25'12"W; thence 392.39 feet along said curve to a point on a curve to the
right having a radius of 571.00 feet, a central angle of 11°47'45", and a long chord of
117.35 feet, bearing $63°51'00"W; thence 117.56 feet along said curve to a pointon a
curve to the right having a radius of 200.00 feet, a central angle of 34°09'51", and a long
chord of 117.50 feet, bearing $86°49'49"W; thence 119.26 feet along said curve to a
point on a curve to the left having a radius of 200.00 feet, a central angle of 15°51'03",
and a long chord of 55.15 feet, bearing N84°00'47"W; thence 55.33 feet along said
curve; thence S88°0341"W, 63.38 to a point 50.00 feet east of the west line of said
South half of the Northwest Quarter; thence parallel with the west line of said South half
of the Northwest Quarter N01°56'19"W, 743.13 feet to the Point of Beginning. ~

Said tract of land contains 707,180 square feet or 16.235 acres, more or less. This
combines the Amel Retained Tract depicted in Exhibit B and the Property described in
Exhibit C.
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When recorded mail to:

Kevin J. Amel

Foulston Siefkin LLP

Commerce Bank Center

1551 N. Waterfront Pkwy., Suite 100
Wichita, KS 67206-4466

MEMORANDUM OF CONTRACT

This Memorandum of Contract (“Memorandum”) is entered into as of the last date executed
by a party hereto (“Effective Date”) by and between the following parties: City of Bel Aire, Kansas
[7651 E. Central Park Ave., Bel Aire, KS 67226 Attn: Ty Lasher, City Manager] (“City”), the City
of Bel Aire, Kansas Public Building Commission [7651 E. Central Park Ave., Bel Aire, KS 67226
Attn: Ty Lasher] (“PBC”), and KevinJ. Arnel and Roxanne R. Arnel, as co trustees of the KevinJ.
Arnel Living Trust (“Kevin’s Trust’) and the Roxanne R. Amel Living Trust (“Roxanne’s Trust”)
[5112N. Rock Rd., Bel Aire, KS 67226 Attn: Kevin J. Arnel] (collectively “Arnel”).

1. The Parties entered into and have closed upon the certain Real Estate Exchange
Contract (“Contract”) dated November 23, 2011, involving certain property and interests set forth on
Exhibit A hereto (the “Premises”), in Bel Aire, Sedgwick County, Kansas. Each of the Parties has
certain rights and obligations with respect to some or all of the Premises, subject to all of the terms,
covenants and conditions appearing in said Contract, of which this is a memorandum.

2. This Memorandum is not a complete summary of the Contract. The Contract
contains other terms and the provisions in the Memorandum shall not be used in interpreting the
Contract provisions. In the event of a conflict between the Memorandum and the unrecorded
Contract, the unrecorded Contract shall control. Capitalized terms not defined herein shall have their
meanings set forth in the Contract. This Memorandum may be executed in counterparts.

IN'WITNESS WHEREOF, the parties have executed this Memorandum to be effective as of
the last date executed by a party hereto.

**%Signatures and Acknowledgments on following pages***
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Kevin J. Amel and Roxanne R. Amel, as Co-Trustees of the Kevin J. Al Living Trust dated
August 27, 1996, and Roxanne R. Arnel and Kevin J. Arnel, as Co-Trustees of the Roxanne R.
Arnel Living Trust dated February 24, 2004

AN

Roxatne R. Arnel, Co-Trustee

Kevin'J niel, CO-Trustee

Date: /&’M*ﬂ

ACKNOWLEDGMENT

STATE OFKANSAS )
) SS:
COUNTY OF SEDGWICK )

This instrument was acknowledged before me on this OE day of December, 2011, by
Roxanne R. Amel and Kevin J. Arnel, as co-trustees of the Kevin J. Amel Living Trust. and

as Co-Trustees of the Roxanme R. Armel Living Trust.

Notary Public

DIANA L. BOWER
HOTERY PUBAG
STATE OF KANEAS
55 4y ogh. Brp, My 1, 2002
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o
P
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CITY OF BEL AIRE, KANSAS, CITY OF BEL AIRE, KANSAS
a municipal corporation PUBLIC BUILDING COMMISSION

arold Smith, Mayor Peggy Sue O’Donnell, President

Date: _ J2=/2-// Date:_{Qieombpn (8, 20

STATE OF KANSAS
SS:
COUNTY OF SEDGWICK

This instrument was acknowledged before me on this ﬂ day of December, 2011, by
Harold Smith, Mayor of the City of Bel Aire, Kansas.

VICKI S, BRADFORD / : W
Notary Publiz - State of Kenas 4%{ J ﬁ/'

My Appt. Explras 4/ 1 9 /5" Notary Public ~ /

STATE OF KANSAS )
) SS:
COUNTY OF SEDGWICK

This instrument was acknowledged before me on this ﬂ day of December, 2011, by
Peggy Sue O’Donnell, President of the City of Bel Aire, Kansas Public Building Commission.

VICKI S BRADFORD %é L fith ¥

Nolary Pub - Sutg of Notary Public /
By Appt. Expives 4-7 7- /g‘”

©2009 Mastespiece Studios Inc



EXHIBIT A

PREMISES
1. Arnel Parcel #1

The approximately 62.534 acre parcel (calculated net of the 50’ right of way along Rock Road) described
as follows:

The South half of the Northwest Quarter of Section 20, Township 26 South, Range 2 East of the 6th P.M.,
Sedgwick County, Kansas,

EXCEPT:

Commencing at the Northwest corner of the South half of the Northwest Quarter of Section 20, Township
26 South, Range 2 East of the 6th P.M., Sedgwick County, Kansas; thence along the north line of said
South half of the Northwest Quarter N89°38'19"E, 50.02 feet to the Point of Beginning; thence continuing
along said north line of the South half of the Northwest Quarter N§9°38'1 9"E, 1136.64 feet; thence
S35°0426"E, 180.96 fect; thence S45°24'45"W, 698.38 feet to a point on a non-tangent curve to the left
South half of the Northwest Quarter of Section 20, Township 26 South, Range 2 East of the 6th PM.,
Sedgwick County, Kansas having a radius of 479.00 feet, a central angle of 46°56’ 107, and a long chord
of 381.51 feet, bearing $81°25'12"W: thence 392.39 feet along said curve to a point on a curve to the
right having a radius of 571.00 feet, a central angle of 11°47°45”, and a long chord of 117.35 feet, bearing
$63°51'00"W; thence 117.56 feet along said curve to a point on a curve to the right having a radius of
200.00 feet, a central angle of 34°09°51”, and a long chord of 117.50 feet, bearing S86°49'49"W; thence

119.26 fect along said curve to a point on a curve to the left having a radius of 200,00 feet, a central angle
0f 15°51°03, and a long chord of 55.15 feet, bearing N84°00'47"W; thence 55.33 feet along said curve;
thence S88°03'41"W, 63.38 to a point 50.00 feet east of the west line of said South half of the Northwest
Quarter; thence parallel with the west line of said South half of the Northwest Quarter N01°56'19"W,
743.13 feet to the Point of Beginning.

AND EXCEPT

The West 50.00 feet of said South half of the Northwest Quarter of Section 20, Township 26 South,
Range 2 East of the 6th P.M., Sedgwick County, Kansas.

Said tract of land contains 2,723,961 square feet or 62.534 acres, more or less.

2. ARNEL RETAINED TRACT

The approximately 15.798 acre parcel (calculated net of the 50° right of way along Rock Road) described
as follows:

Atract of land lying in a portion of the South half of the Northwest Quarter of Section 20, Township 26
South, Range 2 East of the 6th P.M., Sedgwick County, Kansas, being more particularly described as
follows:

Commencing at the Northwest corner of the South half of the Northwest Quarter of Section 20, Township
26 South, Range 2 East of the 6th P.M., Sedgwick County, Kansas; thence along the north line of said

©2009 Masterpiece Studios Inc
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South half of the Northwest Quarter N89°38'19"E, 50.02 feet to the Point of Beginning; thence continuing
along said north line of the South half of the Northwest Quarter N89°38'19"E, 1136.64 feet; thence
S35°04'26"E, 180.96 feet; thence S45°24'45"W, 698.38 feet to a point on a non-tangent curve to the left
having a radius of 479.00 feet, a central angle of 46°56°10”, and a long chord of 381.51 feet, bearing
S81°25'12"W; thence 392.39 feet along said curve to a point on a curve to the right having a radius of
571.00 feet, a central angle of 11°47°45”, and a long chord of 117.35 feet, bearing $63°51'00"W; thence
117.56 feet along said curve to a point on a curve to the right having a radius of 200.00 feet, a central
angle of 34°09°51”, and a long chord of 117.50 feet, bearing $86°49'49"W; thence 119.26 feet along said
curve to a point on a curve to the left having a radius of 200.00 feet, a central angle of 15°51°03”, and a
long chord of 55.15 feet, bearing N84°00'47"W; thence 55.33 feet along said curve; thence $88°03'41"W,
63.38 to a point 50.00 feet east of the west line of said South half of the Northwest Quarter; thence
parallel with the west line of said South half of the Northwest Quarter NO1°56'19"W, 743.13 feet to the
Point of Beginning,

Said tract of land contains 688,149 square feet or 15.798 acres, more or less

3. ARNEL COMMERCIAL LOT WITHIN THE ARNEL RETAINED TRACT

The approximately 7.29 lot described as follows:

LEGAL DESCRIPTION, Arnel commercial lot;

A tract of land lying in a portion of the South half of the Northwest Quarter of Section 20, Township 26
South, Range 2 East of the 6th P.M., Sedgwick County, Kansas, being more particularly described as
follows:

Commencing at the Northwest corner of the South half of the Northwest Quarter of Section 20, Township
26 South, Range 2 East of the 6th P.M., Sedgwick County, Kansas; thence along the north line of said
South half of the Northwest Quarter N89°3819"E, 50.02feetto the Point of Beginning ; thence continuing
along said north line of the South haif of the Northwest Quarter N89°38'1 9'E, 440.00 feet; thence
$01°56'19"E, 645.12 feet to a point on a curve to the left having a radius of 479.00 feet, a central angle of
12°44'39", and a long chord of 106.32 feet, bearing S64°1927"W: thence 106.54 feet along said curve toa
curve to the right having a radius of 571.00 feet, a central angle of 11°47'45”, and a long chord of 117.35
feet, bearing S63°51'00“W; thence 117 56 feet along said curve to the right having a radius of 200.00 feet,
a central angle of 34°09'51”, and a long chord of 117 50 feet, bearing S86°4949°W: thence 11926 fest
along said curve to a point ona curve to the left having a radius of 200,00 feet, a central angle of

15°51'03", and a long chord of 55.15 feet, bearing N84°00'47"W; thence 55.33 feet along said curve;

thence $88°03'41"W, 63 .38 to a point 50 feet east of the west line of said South half of the Northwest

Quarter; thence paralle] with the west line of said South half of the Northwest Quarter NO'1 °566"19"W,
743.13 feet to the Point of Beginning .

Said tract of land contains 317,490 square feet or 7.29 acres, more o less

4. CITY PARCEL

The West half of the Southwest Quarter of Section 16, Township 26 South, Range 2 East of the Sixth
Principal Meridian, Sedgwick County, Kansas.
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DRAINAGE AND UTILITY EASEMENT

Kevin J. Arnel and Roxanne R. Arnel, as Co-Trustees of the Kevin J. Arnel Living
Trust, amended and restated on February 24, 2004, and the Roxanne R. Arnel Living Trust,
dated February 24, 2004, collectively (“Arnel™), in consideration of the sum of One Dollar
($1.00) and other good and valuable consideration, the receipt whereof is hereby
acknowledged, does hereby grant and convey unto the City, a perpetual right-of-way and
easement for the purpose of constructing, maintaining, repairing and accessing a drainage
system over, along, and under the following two parcels of real estate situated in Sedgwick
County, Kansas, legally described in Exhibit A and depicted in Exhibit B, and is binding
upon both current owners and their successors, heirs and assigns.

Both parties agree not to materially change the height of the soil saver component
of the weir/wing wall associated with maintaining the water height of the drainage pond
while Kevin Arnel and/or Roxanne Arnel (or a trust or other entity created or controlled by
one or both of them) owns and occupies the property that includes the drainage pond.

City is hereby granted the right to enter upon said easement areas at any time for

the purposes set forth herein. The acceptance of this grant of an easement by the City of
Bel Aire is for the benefit of the residents of Bel Aire.

Dated this '):11‘L oy of_ Tphvamme , 2017

Arnel Drainage Easement to City of Bel Aire, Kansas
Page 1 of §




Kevin J. Arnel Living Trust,
Amended and Restated on
February 24,,2004

i

Kevin '@rnel, Co-Trustee

R.

Roxanne R. Arnel, Co-Trustee

Roxanne R. Arnel Living Trust
dated February 24, 2004

R

Roxanne R. Arnel, Co-Trustee

L

Kevin J. @n‘e'l,'C'o—Trustee

Arnel Drainage Easement to City of Bel Aire, Kansas
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SEAL-STAMP

The space below is reserved for REGISTER OF DEEDS

STATE OF KANSAS, SEDGWICK COUNTY, ss )
BE IT KNOWN BY ALL PERSONS that on this 27 _ day

of ;Ltl.( >4 , 2017, before me, a Notary Public, came Kevin J.
Arnel anfRoxanne R. Arnel, Co-Trustees, Kevin J. Arnel Living Trust
and Roxanne R. Amel Living Trust, who are personally known to me to

be the same persons who executed the foregoing Drainage and Utility
Easement and who duly acknowledged the execution of the same.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed
my official seal, the day and year last above written.

Notary Public % W{)@a&’\/

PAULINE MOEDER My Appointment Expires: ? 2l 7

sl O
* i ep. 2208

Arnel Drainage Easement to City of Bel Aire, Kansas
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EXHIBIT ‘A’

Easement A:

A portion of the South Half of the Northwest Quarter of Section 20, Township 26 South,
Range 2 East of the 6th P.M., Sedgwick County, Kansas, described as commencing at the
southwest corner of Reserve”C”, Deer Run, Bel Aire, Sedgwick County, Kansas, said point
being on the north line of Deer Run Street road right of way as platted in said Deer Run;
thence westerly along the north line of said Deer Run Street road right of way, said north
line of Deer Run Street road right of way being a curve to the left having an arc length of
392.32 feet, said curve having a radius of 479.00 feet, a chord length of 381.44 feet and
chord bearing of S81°24°44”W, to the Point of Curvature (P.C.) of said curve; thence
continue southwesterly along the north line of said Deer Run Street road right of way, the
north line of said Deer Run street road right of way being a curve to the right having an arc
length of 37.62 feet, said curve having a radius of 570.99 feet, a chord length of 37.61 feet
and a chord bearing of $59°50°09”W, to the point of beginning; thence N28°16°37"W,
40.00 feet; thence southwesterly parallel with the north line of said Deer Run Street road
right of way, said line being a curve to the right having an arc length of 74.40 feet, said
curve having a radius of 531.00 feet, a chord length of 74.33 feet and a chord bearing of
$65°44°13”W, to the P.C. of a curve to the right; thence continuing parallel with the north
line of said Deer Run Street road right of way, an arc length of 13.60 feet, said curve having
a radius of 160.00 feet, a chord length of 13.60 feet and a chord bearing of S72°11°08"W,;
thence $15°22°45”E, perpendicular to the north line of said Deer Run Street road right of
way, 40.00 feet; thence northeasterly along the north line of said Deer Run Street road
right of way, said north line of Deer Run Street road right of way being a curve to the left
having an arc length of 17.00 feet, said curve having a radius of 200.00 feet, a chord length
of 16.99 feet and a chord bearing 0of N72°11°08”E, to the P.C. of a curve to the left; thence
continuing along the north line of said Deer Run Street road right of way having an arc
length of 80.00 feet, said curve having a radius of 571.00 feet, a chord length of 79.93 feet
and a chord bearing of N65°44°13”E, to the Point of Beginning.

Subject property contains 3,699.9 square feet or 0.085 acres.

Easement B:

A portion of the South Half of the Northwest Quarter of Section 20, Township 26 South,
Range 2 East of the 6th P.M., Sedgwick County, Kansas, described as commencing at the
southwest corner of Reserve”C”, Deer Run, Bel Aire, Sedgwick County, Kansas, said point
being on the north line of Deer Run Street road right of way as platted in said Deer Run;
thence westerly along the north line of said Deer Run Street road right of way, said north
line of Deer Run Street road right of way being a curve to the left having an arc length of
94.50 feet, said curve having a radius of 479.00 feet, a chord length of 94.35 feet and a
chord bearing of N80°46°33”W, to the point of beginning; thence N03°34°20”E, 27.00
feet; thence westerly parallel with the north line of said Deer Run Street road right of way,

Arnel Drainage Easement to City of Bel Aire, Kansas
Page 4 of 5



said line being a curve to the left having an arc length 20.00 feet, said curve having a radius
of 506.00 feet, a chord length of 20.00 feet and a chord bearing of N87°33°36”W; thence
S01°18'27"W, perpendicular to the north line of said Deer Run Street road right of way,
27.00 feet to a point in the north line of said Deer Run Street road right of way; thence
casterly along the north line of said Deer Run Street road right of way, said north right of
way line being a curve to the right, having an arc length of 18.93 feet, said curve having a
radius of 479.00 feet, a chord length of 18.93 feet and a chord bearing of S87°33°36”E, to
the Point of Beginning.

Subject property contains 525.6 square feet or 0.012 acres.

Amel Drainage Easement to City of Bel Aire, Kansas
Page 5 of §
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DRAINAGE AND UTILITY EASEMENT

Kevin J. Arnel and Roxanne R. Arnel, as Co-Trustees of the Kevin J. Arnel Living
Trust, amended and restated on February 24, 2004, and the Roxanne R. Arnel Living Trust,
dated February 24, 2004, collectively (“Arnel™), in consideration of the sum of One Dollar
($1.00) and other good and valuable consideration, the receipt whereof is hereby
acknowledged, does hereby grant and convey unto the City, a perpetual right-of-way and
easement for the purpose of constructing, maintaining, repairing and accessing a drainage
system over, along, and under the following two parcels of real estate situated in Sedgwick
County, Kansas, legally described in Exhibit A and depicted in Exhibit B, and is binding
upon both current owners and their successors, heirs and assigns.

Both parties agree not to materially change the height of the soil saver component
of the weir/wing wall associated with maintaining the water height of the drainage pond
while Kevin Arnel and/or Roxanne Arnel (or a trust or other entity created or controlled by
one or both of them) owns and occupies the property that includes the drainage pond.

City is hereby granted the right to enter upon said easement areas at any time for

the purposes set forth herein. The acceptance of this grant of an easement by the City of
Bel Aire is for the benefit of the residents of Bel Aire.

Dated this '):11‘L oy of_ Tphvamme , 2017

Arnel Drainage Easement to City of Bel Aire, Kansas
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Kevin J. Arnel Living Trust,
Amended and Restated on
February 24,,2004

i

Kevin '@rnel, Co-Trustee

R.

Roxanne R. Arnel, Co-Trustee

Roxanne R. Arnel Living Trust
dated February 24, 2004

R

Roxanne R. Arnel, Co-Trustee

L

Kevin J. @n‘e'l,'C'o—Trustee
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SEAL-STAMP
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STATE OF KANSAS, SEDGWICK COUNTY, ss )
BE IT KNOWN BY ALL PERSONS that on this 27 _ day

of ;Ltl.( >4 , 2017, before me, a Notary Public, came Kevin J.
Arnel anfRoxanne R. Arnel, Co-Trustees, Kevin J. Arnel Living Trust
and Roxanne R. Amel Living Trust, who are personally known to me to

be the same persons who executed the foregoing Drainage and Utility
Easement and who duly acknowledged the execution of the same.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed
my official seal, the day and year last above written.

Notary Public % W{)@a&’\/

PAULINE MOEDER My Appointment Expires: ? 2l 7
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EXHIBIT ‘A’

Easement A:

A portion of the South Half of the Northwest Quarter of Section 20, Township 26 South,
Range 2 East of the 6th P.M., Sedgwick County, Kansas, described as commencing at the
southwest corner of Reserve”C”, Deer Run, Bel Aire, Sedgwick County, Kansas, said point
being on the north line of Deer Run Street road right of way as platted in said Deer Run;
thence westerly along the north line of said Deer Run Street road right of way, said north
line of Deer Run Street road right of way being a curve to the left having an arc length of
392.32 feet, said curve having a radius of 479.00 feet, a chord length of 381.44 feet and
chord bearing of S81°24°44”W, to the Point of Curvature (P.C.) of said curve; thence
continue southwesterly along the north line of said Deer Run Street road right of way, the
north line of said Deer Run street road right of way being a curve to the right having an arc
length of 37.62 feet, said curve having a radius of 570.99 feet, a chord length of 37.61 feet
and a chord bearing of $59°50°09”W, to the point of beginning; thence N28°16°37"W,
40.00 feet; thence southwesterly parallel with the north line of said Deer Run Street road
right of way, said line being a curve to the right having an arc length of 74.40 feet, said
curve having a radius of 531.00 feet, a chord length of 74.33 feet and a chord bearing of
$65°44°13”W, to the P.C. of a curve to the right; thence continuing parallel with the north
line of said Deer Run Street road right of way, an arc length of 13.60 feet, said curve having
a radius of 160.00 feet, a chord length of 13.60 feet and a chord bearing of S72°11°08"W,;
thence $15°22°45”E, perpendicular to the north line of said Deer Run Street road right of
way, 40.00 feet; thence northeasterly along the north line of said Deer Run Street road
right of way, said north line of Deer Run Street road right of way being a curve to the left
having an arc length of 17.00 feet, said curve having a radius of 200.00 feet, a chord length
of 16.99 feet and a chord bearing 0of N72°11°08”E, to the P.C. of a curve to the left; thence
continuing along the north line of said Deer Run Street road right of way having an arc
length of 80.00 feet, said curve having a radius of 571.00 feet, a chord length of 79.93 feet
and a chord bearing of N65°44°13”E, to the Point of Beginning.

Subject property contains 3,699.9 square feet or 0.085 acres.

Easement B:

A portion of the South Half of the Northwest Quarter of Section 20, Township 26 South,
Range 2 East of the 6th P.M., Sedgwick County, Kansas, described as commencing at the
southwest corner of Reserve”C”, Deer Run, Bel Aire, Sedgwick County, Kansas, said point
being on the north line of Deer Run Street road right of way as platted in said Deer Run;
thence westerly along the north line of said Deer Run Street road right of way, said north
line of Deer Run Street road right of way being a curve to the left having an arc length of
94.50 feet, said curve having a radius of 479.00 feet, a chord length of 94.35 feet and a
chord bearing of N80°46°33”W, to the point of beginning; thence N03°34°20”E, 27.00
feet; thence westerly parallel with the north line of said Deer Run Street road right of way,

Arnel Drainage Easement to City of Bel Aire, Kansas
Page 4 of 5



said line being a curve to the left having an arc length 20.00 feet, said curve having a radius
of 506.00 feet, a chord length of 20.00 feet and a chord bearing of N87°33°36”W; thence
S01°18'27"W, perpendicular to the north line of said Deer Run Street road right of way,
27.00 feet to a point in the north line of said Deer Run Street road right of way; thence
casterly along the north line of said Deer Run Street road right of way, said north right of
way line being a curve to the right, having an arc length of 18.93 feet, said curve having a
radius of 479.00 feet, a chord length of 18.93 feet and a chord bearing of S87°33°36”E, to
the Point of Beginning.

Subject property contains 525.6 square feet or 0.012 acres.

Amel Drainage Easement to City of Bel Aire, Kansas
Page 5 of §



m___ - —

ag-mi/ho0d B3
A0l 0¥

AWLS

9d-mf 00 83d)

(99650887
1 B Al

- —-«-———"k.‘m:—"_ -:

Y3 1SN0

99650687

(s
NS

@,
&

(GO-2)2.50.94.6GN="58 HO
\ (G-3).51°108="43

(691 0d £¥9 2SI W008)
ANINSY3 AN |

\
\
3 (0-2),05.£1.62=V

- (RO, 65.69.90N~ 20 HO

PRs N‘W &Wn \Ah.nssm.guwwwl“
e, (o
GNW h”ﬂ\—\.. orBi=1
ﬁ%.&n‘w_ G oA =
M »
ol 2P m 3
%rv. Mxv
>
Q83
S
=
e wv
(@-ohnse.srsom=9 w0 (@.oismer= @ eI G, “ §
N i a5 g eSS
Buwuvubag ()00 ELy=y nrﬁ.\ uv.ﬂa.mh AE\._ S\uv-n 2 iy h;?w/
70 10y ~(G-2L.£5.542= o8+ (@ P00 o=
/Jl v ( M 900 —-sahtq - P ﬁﬂgml
N - 85+ Pt 2 8485 00N
§87 1 & , eFIN - \2R A |8 8
Sy 9 v -7 ‘S5, 8
§L 8 —— Y 3
(@-2)u. 955 2 3 L0011 0% ;) ﬂ\nlv// -
(@-2)o00e=10 EARTANN e \\/ h
(@oovz=7 v LXK 2\ -7 ya 9
aru&»wﬂgum -V ey, >SS F%..rﬁw .%a.iu.. mm
i FOVNIVHD QFSO08S g (@M (0 0,095
IR L 0070 =
-8 Yy E\S?nrm.\mom. Jﬁ“m.m“m . \AMW Lz v o WW
v oo N HISON LTFUS 52
(¢ — —




Sedgwick County
Register of Deeds - Tonya Buckingham
). Doc.#/FIm-Pg: 30154439
g Receipt #: 2307229 Recording Fee: $157.00
Pages Recorded: 9
Cashier: hburpo Authorized By: W
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UTILITY EASEMENT AGREEMENT

This Utility Easement Agreement (this “Agreement”) is made effective as of April §
2022 (the “Effective Date”), by Roxanne R. Arnel and Kevin J. Amel as Co-Trustees of the Roxanne
R. Amel Living Trust established under indenture dated February 24, 2004 and Kevin J. Amel and
Roxanne R. Arnel as Co-Trustees of the Kevin J. Arnel Living Trust, amended and restated on
February 24, 2004 (collectively “Arnel”). Arnel and any successor owner of any fee interest in
Tract 1 or Tract 2, each as defined below, are hereinafter referred to individually as a “Party” and
collectively as the “Parties.”

A.  Arnelis the owner of that certain real property located in Sedgwick County, Kansas,
and more-specifically described on Exhibit A attached hereto and incorporated herein
(“Tract I”) (which is also reflected on Exhibit B hereto) and that certain real
property located adjacent to Tract 1, and more-specifically described on Exhibit A
(“Tract 2”) (which is also reflected on Exhibit B hereto); collectively Tract 1 and
Tract 2 are the “Property”).

B.  Arnel desires to create easements for the installation, maintenance, inspection, repair,
replacement, operation, alteration, or removal of utility lines, on, over, under, and
across a portion of Tract | in connection with the subdivision or lot split of the
Property and in anticipation of the possible future divergent ownership of Tract 1 and
Tract 2; accordingly, Arnel desires that the easements created in this Agreement do
not merge with the fee interest Arnel holds in the Property.

C.  Armel hereby declares that the Property, and each portion thereof, will hereafter be
held, subdivided, transferred, encumbered, used, conveyed, leased, and occupied
subject to the covenants, conditions, restrictions, easements, and rights set forth in
this Agreement, all of which run with the land and are binding on the Property and
all parties having or acquiring any right, title, or interest in or to all or any portion of

Property.



L.

Grant of Easements.

L1

1.2.

1.3.

Utilities Easement. The owner of Tract 1 hereby declares, grants, and creates an
appendant, appurtenant, non-exclusive, perpetual easement to run with the land in
favor of Tract 2, for the benefit of the owner of Tract 2 and its successors, assigns,
agents, invitees, licensees, and tenants (collectively, the “Tract 2 Affiliated Parties”),
over, through, upon, under, and across a portion of Tract 1 (the “Easement Tract’),
as generally depicted on Exhibit B attached hereto and incorporated herein, and
more-specifically described on Exhibit A for the purpose of installing, maintaining,
inspecting, repairing, replacing, operating, altering, or removing utility lines
necessary or desirable for the operation or development of Tract 2, whether or not
currently existing.

Use of Easement Tract. The Tract 2 Affiliated Parties must use the Easement Tract in
a reasonable manner that is reasonably calculated to minimize interference with the
owner of Tract 1’s use and enjoyment of Tract 1. The owner of Tract 1 shall not
impair access to, or construct anything upon, the Easement Tract which would
interfere with the rights and privileges granted in this Agreement.

Reservation of Rights. The owner of Tract 1 hereby reserves for itself, its successors
and assigns, all rights and privileges incident to the ownership of the fee simple
estate of Tract 1 that are not inconsistent with the rights and privileges granted in this
Agreement.

Installation and Maintenance.

2.1.

2.2.

23.

Installation of Utility Lines. With the prior written consent of the owner of Tract 1,
which consent the owner of Tract 1 may not unreasonably withhold, delay, or
condition, the owner of Tract 2 has the right, but not the obligation, for the benefit of
Tract 2, to install, maintain, inspect, repair, replace, operate, alter, or remove any
utility lines necessary or desirable for the operation or development of Tract 2,
whether or not currently existing. The owner of Tract 2: (i) must ensure that the
installation of all such utility lines complies with all applicable laws, ordinances,
rules, and regulations of the state and municipal authorities; and (ii) is responsible for
all costs and expenses related to the utility lines.

Routine Maintenance. The owner of Tract 2, at its sole cost and expense, is
responsible for the maintenance and repair of any utility lines located in, on, over, or
under the Easement Tract.

Maintenance Required Due_to Negligent or_Intentional Act or Omission.
Notwithstanding the foregoing, any maintenance, repair, or replacement reasonably
required to be performed due to the negligent or intentional act or omission of a Party
(hereinafter, “Responsible Party”), or the agents, invitees, licensees or tenants of
either the Responsible Party or the Responsible Party’s tenant, is the sole
responsibility of the Responsible Party. The Responsible Party shall cause such




24.

maintenance, repair, or replacement to occur promptly, and shall be responsible for
the costs and expenses related thereto.

Failure to Perform Maintenance. If a Party fails to promptly perform or cause to be
performed all maintenance or repair as required in this Agreement to be performed
by such failing Party, any other Party may provide the failing Party with written
notice detailing the maintenance or repair required to be performed, and if the failing
Party does not cause such maintenance or repair to be completed within 30 days of
receipt of such written notice, the Party delivering such written notice will have the
right to perform or cause to be performed such maintenance or repair and charge the
costs thereof to the failing Party. The failing Party shall reimburse the performing
Party such costs within 10 days of receipt of an invoice accompanied by reasonably
detailed proof of completion of the work performed.

3. Miscellaneous Provisions.

3.1

32

33.

34.

Temporary Closing. No barriers, fences, walls, grade changes, or other obstructions
may be erected so as to prevent or in any manner unreasonably restrict or interfere
with the use, enjoyment, and exercise of the rights and obligations created by this
Agreement. Notwithstanding the foregoing, the Easement Tract may be temporarily
closed by a Party to perform any installation, maintenance, inspection, repair,
replacement, alteration, or removal, but only if both: (a) said closure is limited to as
short a term as is reasonably necessary to perform the required work thereon, and (b)
the party performing such work uses reasonable efforts to coordinate such work and
closure with all other Parties.

No Public Dedication. Nothing contained in this Agreement will be deemed to be a
gift or dedication to the general public or for any public use or purpose whatsoever.

Enforcement. If a Party fails to perform its obligations and covenants under this
Agreement, the non-defaulting Party may file a legal action against the defaulting
Party seeking legal or equitable remedies, or both. The prevailing Party in such
action will be entitled to an award of compensation of its costs related thereto,
including but not limited to court costs, filing fees, and reasonable attorneys’ fees
(including appellate costs and attorneys’ fees).

Covenants Running with the Land; No Merger. This Agreement, and all of the
provisions contained herein and all of the rights and obligations hereunder, constitute
covenants running with the fee simple estate of Tract 1 and Tract 2, and are binding
upon all present and future owners thereof. The easements created in this Agreement
do not merge with the fee, notwithstanding the common ownership of the two estates
from time to time, unless and until a declaration of merger is recorded in the Office
of the Register of Deeds of Sedgwick County, Kansas.



35

3.6.

3.7

38.

3.9.

3.10.

3.1

Agreement not Assignable. The rights and obligations under this Agreement may not
be assigned but will inure to the burden and benefit of any successor owner of any
fee interest in Tract 1 and Tract 2, as specifically set forth in this Agreement, and any
purported assignment of this Agreement to any other person or entity is void and of
no effect.

Notices. For purposes of this Agreement, any notice, demand, consent, report or
other communication required or permitted hereunder must be in writing and will be
effective at the earliest of: (1) its actual delivery; (ii) the first business day following
its deposit with an overnight courier, charges prepaid; or (iii) the third business day
following its deposit in the United States certified or registered mail, return receipt
requested, postage prepaid. Notices must be addressed to the Party and address that is
designated to receive real property tax notices and statements for Tract 1 and Tract 2,
respectively, as of the date the notice is given.

Waiver. No consent or waiver, express or implied, by any Party to or of any breach
or default by any other Party in the performance by such other Party of the
obligations thereof under this Agreement will be deemed or construed to be a consent
or waiver to or of any other breach or default in the performance by such other Party
of the same or any other obligations of such other Party under this Agreement.
Failure on the part of any Party to complain of any act or failure to act of any other
Party or to declare such other Party in default, irrespective of how long such failure
continues, will not constitute a waiver of such Party of the rights thereof under this
Agreement.

Severability. If any provision of this Agreement or the application thereof to any
entity or circumstances is invalid or unenforceable to any extent, the remainder of
this Agreement and the application of such provisions to any other entity or
circumstance will not be affected thereby and will be enforced to the greatest extent
permitted by law.

Amendment. This Agreement may be modified or amended, in whole or in part, or
terminated, only by the written consent of all then-current owners of Tract 1 and
Tract 2, evidenced by a document that has been fully executed by all such owners
and recorded in the Office of the Register of Deeds of Sedgwick County, Kansas.

Entire Agreement; Recitals. This Agreement constitutes the entire agreement relating
to the subject matter hereof. Any prior agreements, promises, negotiations or
representations not expressly set forth in this Agreement are of no force and effect.
The recitals set forth above are, by this reference, incorporated into and deemed a
part of this Agreement.

Binding Agreement; Interpretation. The provisions of this Agreement apply to, inure
to the benefit of, and bind the Property and the owners thereof, together with the
respective successors and representatives thereof. No provision of this Agreement
may be construed against or interpreted to the disadvantage of any Party by any court



or other governmental or judicial authority by reason of such Party having or being
deemed to have structured or dictated such provision.

3.12.  Governing Law. This Agreement and the obligations of the Parties hereunder must

be interpreted, construed, and enforced in accordance with the laws of the State of
Kansas.

[SIGNATURES ON FOLLOWING PAGE]



Arnel has executed this Agreement to be effective as of the Effective Date.

ARNEL:

" Ruend RO

Roxanne R. Amel as co-trustee of the

Roxanne R. Arnel Living Trust and the Kevin
J. Aw/gﬁ‘ﬂ

iyin
Kevin J. 1(@1 as co-trustee of the Kevin J.
Arnel Living Trust and the Roxanne R. Arnel
Living Trust

STATE OF KANSAS

)
) 8.
COUNTY OF SEDGWICK )

The foregoing instrument was acknowledged before me this i{"day of April, 2022, by Kevin J.
Arnel and Roxanne R. Arnel as co-trustees of the Roxanne R. Arnel Living Trust and the Kevin J.

Arnel Living Trust.

Notary Public
My Appointment Expires: _| [// 9 ’/0202 S~ Printed Name: %‘6/\!& M. Foster

TAISHAM. FOSTER
Notary Public - Stale of Kangas
My Appt. Expires

Signature Page



Exhibit A
Legal Descriptions of Parcels
“Tract I

A tract of land lying within the South Half of the Northwest Quarter, of Section 20, Township 26
South, Range 2 East, Bel Aire, Sedgwick County, Kansas, said tract being more particularly
described as follows:

COMMENCING at the southwest corner of said South Half, thence along the west line of said South
Half on a Kansas coordinate system of 1983 south zone grid bearing of N0O1°56'19”W, 578.08 feet;
thence N88°03'417E, 50.00 feet to the POINT OF BEGINNING; thence along the east right-of-way
line of Rock Road, N01°56'19”W, 743.13 feet to the north line of said South Half; thence along said
north line, N89°38'19”E, 582.40 feet; thence S00°21'417E, 57.82 feet; thence $22°2928”W, 362.90
feet; thence S03°00'44”E, 254.54 feet to a point on a non-tangent curve to the left; said curve to the
left having a central angle of 12°10'15", a radius of 479.00 feet, and a long chord distance of 101.56
feet, bearing S64°02'15”W, thence along the said curve to the left 101.75 feet being the north line of
Deer Run Street, Deer Run Final Plat, Bel Aire, Sedgwick County, Kansas; thence along said north
line of said Deer Run Street for the next four course being a point on a curve to the right, said curve
to the right having a central angle of 11°47'45", aradius of 571.00 feet, and a long chord distance of
117.35 feet, bearing S63°51'00”W, thence along the said curve to the right 117.56 feet to a point ona
curve to the right, said curve to the right having a central angle of 34°09'51", a radius 0£ 200.00 feet,
and a long chord distance of 117.50 feet, bearing $86°49'49”W, thence along the said curve 119.26
feet to a point on a curve to the left, said curve having a central angle of 15°51'03", a radius of
200.00 feet, and a long chord distance of 55.15 feet, bearing N84°00'47”°W, thence along the said
curve 55.33 feet; thence S88°03'41"W, 63.38 feet to the POINT OF BEGINNING.

Said tract CONTAINS: 345,894 square feet or 7.94 acres of land, more or less.

“Fasement Tract”:

The north 20.00 feet of a tract of Tract 1 described above.

Exhibit A



“Tract 2”:

A tract of land lying in a portion of the South half of the Northwest Quarter of Section 20, Township
26 South, Range 2 East of the 6" P.M., Sedgwick County, Kansas, being more particularly described
as follows:

Commencing at the Northwest corner of the South half of the Northwest Quarter of Section 20,
Township 26 South, Range 2 East of the 6™ P.M., Sedgwick County, Kansas; thence along the north
line of said South half of the Northwest Quarter N89°38'19"E, 50.02 feet to the Point of Beginning;
thence continuing along said north line of the South half of the Northwest Quarter N§9°38'19"E,
1392.51 feet; thence; thence S45°24'45"W, 911.65 feet to a point on a non-tangent curve to the left
having a radius 0f 479.00 feet, a central angle of 46°56°10”, and a long chord of 381.51 feet, bearing
S81°25'12"W; thence 392.39 feet along said curve to a point on a curve to the right having a radius
of 571.00 feet, a central angle of 11°47°45”, and a long chord of 117.35 feet, bearing S63°51'00"W;
thence 117.56 feet along said curve to a point on a curve to the right having a radius of 200.00 feet, a
central angle of 34°09°51”, and a long chord of 117.50 feet, bearing S86°49'49"W; thence 119.26
feet along said curve to a point on a curve to the left having a radius 0of 200.00 feet, a central angle of
15°51°03”, and a long chord of 55.15 feet, bearing N84°00'47"W; thence 55.33 feet along said
curve; thence $88°03'41"W, 63.38 to a point 50.00 feet east of the west line of said South half of the
Northwest Quarter; thence parallel with the west line of said South half of the Northwest Quarter
N01°56'19"W, 743.13 feet to the Point of Beginning (said tract of land contains 707,180 square feet
or 16.235 acres, more or less).

Less and except: A tract of land lying within the South Half of the Northwest Quarter, of Section
20, Township 26 South, Range 2 East, Bel Aire, Sedgwick County, Kansas, said tract being more
particularly described as follows:

COMMENCING at the southwest corner of said South Half, thence along the west line of said South
Half on a Kansas coordinate system of 1983 south zone grid bearing of N01°56'19”W, 578.08 feet;
thence N88°03'41”E, 50.00 feet to the POINT OF BEGINNING; thence along the east right-of-way
line of Rock Road, N01°56'19”W, 743.13 feet to the north line of said South Half; thence along said
north line, N89°38'19”E, 582.40 feet; thence S00°21'41E, 57.82 feet; thence $22°29'28"W, 362.90
feet; thence S03°00'44”E, 254.54 feet to a point on a non-tangent curve to the left; said curve to the
left having a central angle of 12°10'15", a radius of 479.00 feet, and a long chord distance of 101.56
feet, bearing S64°02'15”W, thence along the said curve to the left 101.75 feet being the north line of
Deer Run Street, Deer Run Final Plat, Bel Aire, Sedgwick County, Kansas; thence along said north
line of said Deer Run Street for the next four course being a point on a curve to the right, said curve
to the right having a central angle of 11°47'45", a radius of 571.00 feet, and a long chord distance of
117.35 feet, bearing $63°51'00”W, thence along the said curve to the right 117.56 feettoapointona
curve to the right, said curve to the right having a central angle of 34°09'51", a radius 0£ 200.00 feet,
and a long chord distance of 117.50 feet, bearing $86°49'49”W, thence along the said curve 119.26
feet to a point on a curve to the left, said curve having a central angle of 15°51'03", a radius of
200.00 feet, and a long chord distance of 55.15 feet, bearing N84°00'47”W, thence along the said
curve 55.33 feet; thence S88°03'41"W, 63.38 feet to the POINT OF BEGINNING.

Said tract CONTAINS: 345,894 square feet or 7.94 acres of land, more or less.

Exhibit A



Exhibit B

llustrations of Tracts I and 2 and Easement Tract
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Tract 2

Security 15t Title

Any questions regarding this report should be directed to: Zayne Bentley
Phone: 316-293-1674, Email: zbentley@securitylst.com

Part I-Requirements are met

2. Rights or claims of parties in possession not shown by the Public Records
3. Easements, or claims of easements, not shown by the Public Records
4, Any encroachment, encumbrance, violation, variation or adverse
circumstances affecting Title that would be disclosed by an accurate and
complete survey of the Land or that could be ascertained by an inspection of
the Land
5. Any lien, or right to lien, for services, labor, or material heretofore or hereafter
furnished, imposed by law and not shown by the Public Records.
6. Taxes, or special assessments, if any, not shown as existing liens by the Public
Records
7. General taxes and special assessments for the fiscal year 2021 in the original
amount of $15,603.07, PAID.
Property I.D. # PY-BA-00448
PIN #00509540
8. An easement for Utility and Right-of-Way, recorded as Film 1259, Page 1805.
In favor of: Kansas Gas and Electric
Affects: a portion of subject property
9. An easement for Sewer Line recorded in/on Doc#/FIm-Pg: 28905366, as to a
portion of subject property.
10. An easement for sewer line, recorded as Doc#/FIm-Pg: 29221005 and last
assigned on Doc#/FIm-Pg: 29681874.
In favor of: Paul H. and Sarah A. Cheatum
Affects: a portion of subject property
11. The terms and provisions contained in the document entitled "Cross-Lot
Drainage Agreement" filed as Doc#/FIm-Pg: 29233010.
12. An Access Easement recorded in/on Doc.#/FIm-Pg: 29261555 and on
Doc.#/FIm-Pg: 29519377.
Title Report ‘ Report No: 2518661 Revision A

Page 4 of 6



Tract 2

Security 15t Title

Any questions regarding this report should be directed to: Zayne Bentley
Phone: 316-293-1674, Email: zbentley@securitylst.com
13. Terms and provisions contained in the document entitled "Memorandum of
Contract" filed December 23, 2011 as Doc.#/FIm-Pg: 29261556.

14. An easement for Drainage and Utilities recorded in/on Doc.#/FIm-Pg:
29675530.

15. Terms and provisions contained in the document entitled "Utility Easement
Agreement" filed April 11, 2022 as Doc.#/FIm-Pg: 30154439.

Dated: June 15, 2022, at 7:30 a.m.

SECURITY 15T TITLE

. é@vwé. EAura~4

LICENSED ABSTRACTER

Title Report Report No: 2518661 Revision A
Page 5 of 6



Tract 2

EXHIBIT "A"

That part of the South Half of the Northwest Quarter of Section 20, Township 26 South, Range 2 East
of the 6th P.M., Sedgwick County, Kansas being more particularly described as follows:

Commencing at the Northwest corner of the South Half of the Northwest Quarter of Section 20,
Township 26 South, Range 2 East of the 6th P.M., Sedgwick County, Kansas; thence along the North
line of said South Half of the Northwest Quarter N 89°38'19" E, 50.02 feet to the Point of Beginning;
thence continuing along said North line of the South Half of the Northwest Quarter N 89°38'19" E,
1392.51 feet; thence S 45°24'45"W, 911.65 feet to a point on a non-tangent curve to the left having a
radius of 479.00 feet, a central angel of 46°56'10", and a long chord of 381.51 feet, bearing
$81°25'12W,; thence 392.39 feet along said curve to a point on a curve to the right having a radius of
571.00 feet, a central angel of 11°47'45", and a long chord of 117.35 feet, bearing $63°51'00"W;
thence 117.56 feet along said curve to a point on a curve to the right having a radius of 200.00 feet, a
central angle of 34°09'51" and a long chord of 117.50 feet, bearing S86°49'49"W; thence 119.26 feet
along said curve to a point on a curve to the left having a radius of 200.00 feet, a central angle of
15°51'03", and a long chord of 55.15 feet, bearing N84°00'47"W, thence 55.33 feet along said curve;
thence S88°03'41"W, 63.38 feet to a point 50.00 feet East of the West ling of said South Half of the
Northwest Quarter; thence parallel with the West line of said South Half of the Northwest Quarter
N01°56'19"W, 743.13 feet to the Point of Beginning; AND EXCEPT

Commencing at the Southwest corner of said South Half, thence along the West line of said South Half
N01°56'19"W, 578.08 feet; thence N88°03'41"E, 50.00 feet to the Point of Beginning; Thence along the
East right-of-way line of Rock Road, N01°56'19"W, 743.13 feet to the North line of said South Half;
thence along said North line, N89°38'19"E, 582.40 feet; thence S00°21'41"E, 57.82 feet thence
$22°29'28"W, 362.90 feet; thence S03°00'44"E, 254.54 feet to a point on a non-tangent curve to the
left; said curve to the left having a central angel of 12°10'15", a radius of 479.00 feet, and a long chord
distance of 101.56 feet, bearing $64°02'15"W, thence along the said curve to the left 101.75 feet being
the North line of Deer Run Street, Deer Run Final Plat, Bel Aire, Sedgwick County, Kansas; thence
along said North line of said Deer Run Street for the next four course being a point on a curve to the
right, said curve to the right having a central angle of 11°47'45", a radius of 571.00 feet, a long chord
distance of 117.35 feet to a point on a curve to the right, said curve to the right having a central angle
of 34°09'51", a radius of 200.00 feet, and a long chord distance of 117.50 feet, bearing $86°49'49"W,
thence along the said curve 119.26 feet to a point on a curve to the left, said curve having a central
angle of 15°51'03", a radius of 200.00 feet, and a long chord distance of 55.15 feet, bearing
N84°00'47"W, thence along the said curve 55.33 feet, thence $88°03'41"W, 63.38 feet to the Point of
Beginning.
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URBAN EASEMENT GRANT

The undersigned as grantor(s} for an in cons{deration of One Doilar and other good and valuable consideration, the receipt
of which §s herchy acknowledged, dof{es) hereby grant and convey 10 KANGAS GAS AND ELECTRIC COMPANY, a corporation, its
successors and assigns, as grantee, the right to excavate, tufld, fnstal), Yay, backfill, operate, mintain, repair, retuild,

alter, and remove overhead or underground electric distritution clremits, whether single or mitiple, and such enances,
equipment and fixtures a5 are necessary to such circults, over, umter, through or across the following described land situated
in Sedmwick Covnty, State of Xansas, to-wit:

The north ten {10) feet of the west eight hundred {B00) feet of tha South 1/2 of the Korthwest 174 of
of Section 20, Tewnship 26 South, Range 2 East and commonty known 8% 5110 North Rock Road,

with the right of ingress and egress to and fros sald easmontt, provided that, whenewer practicable, granice will use existing
roads and lanes §n exercising its rights of Ingress and egress.

frantor(s), beirs or assigns, shall malntatn full use and enjoysent of the sald premises eacept for and subject to the
right being granted to grantee, its successors or assigns, who by acceptance hereof and entry upon the promises for the use
prescribed, agrec(s) to pay grantor(s} any daages which miy be caused to existing vegetation, fences or surfsce or u nd

neergrou
fwprovements, by the construction, operstion, mintenance, repair, rebuflding, aiteratfon or remcval of the above stated
distritution circults or appurtenances.

Grantor(s) agree that no buildings, trees, shrubbery, vines, structures or other combwstible mterial will be Jocated or
Itted to be located within the prescribed eascment without the prior written approval of the grantee. tn the event any such

¥lding, tree, shrubbery, vine, structure or other materfal §s lotated on the casement without prior writien approvel (rom
grantee, the grantee mey trim or resove the same at Its discretion.

p t'/. Mary Ellen Sampson, Trustee of Mary Ellen?
Dated this day of Jeeaqns 1992 . gy e PP te SAMpEON |
/{/ / .y % ’%WM 1 ’ Living Trust '
Gopal oo ocel wife e i e Db sl ;
/ KRaren Arnel & James E. Arnel f//f '//" -
LA G L AANLES husband .ﬁw‘y/' (4 —/ Kevin J. Arnel, hua_bandi_
- A% 3 and :
I‘Q.\{o.-.:c-) Q-‘N\‘\:\iaoxgnng R. Anel ]
wife ' )
STATE OF KAXSAS i
v g 58
COUNTY OF /(fi/éi/b(("ﬁ’
The fumgoiuf/lrutnmt was sckrowledged before me this /7 id day of "7((4:.-; . 19.5’2 .
by y l'{‘t if ¥ .’J/ ta" 'J:: (X v
,i‘ s - S
‘ Letity O’K:#‘- by 3o davipars
of

{Wame of officer or agent} [TitTe of officer or ageni}
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SEWER LINE EASEMENT

1. The Grantors of this Easement are and Mary Karen Arnel and Kevin J. Armel as co-
Trustees of the Louis B. Sampson Family Trust dated August 6, 1990, Kevin J. Arnel and Roxanne
R. Amnel, as co-Trustees of the Kevin J. Arnel Living Trust dated August 27, 1996, and Roxanne R.
Amel and Kevin J. Arnel as co-Trustees of the Roxanne R. Arnel Living Trust dated February 24,
2004 (collectively “Grantor”). Grantor is the owner of the real estate described on the attached
Exhibit A (“Grantor Tract”).

2. The Grantee of this easement is the City of Bel Aire, Kansas, a municipal corporation
located in Sedgwick County, Kansas ("Grantee"), its successors and assigns. M

3. Grantor, for its successors and assigns, for good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, has and does hereby grant, sell and convey
unto Grantee, its successors and assigns, a perpetual easement for the purposes described below (the
"Easement") upon, across, and under the real property which is depicted on attached Exhibit B and
described in attached Exhibit C (the “Easement Area”). In addition, during the period of
construction of the Line, but not to exceed two years from the date hereof, Grantor grants to Grantee
a temporary construction easement over an additional forty foot wide strip of land which is described
in Exhibit C and depicted on Exhibit B. While such temporary construction easement is effective, the
area encompassed by it shall also be considered as part of the Easement Area.

4. Grantor grants Grantee an easement for, constructing, installing, replacing, repairing,
operating, and maintaining a public sewer line (“Line”) to be located within the Easement Area.
Grantee may also cut, trim and control the growth of trees and other vegetation on and in the
Easement Area which is reasonably likely to interfere with or threaten the operation and maintenance
of the Line. Grantee shall use reasonable efforts to neither remove nor substantially damage existing
trees with out Grantor’s prior consent.

5. Theterms, provisions, agreements, and covenants herein contained shall be binding
upon and shall inure to the benefit of the parties hereto, and their respective heirs, successors,
assigns, and legal representatives. Without limiting the generality of the foregoing sentence, the
terms, provisions, agreements, and covenants contained herein shall constitute covenants running
with the land affected thereby, and shall be enforceable at law or in equity.

6. Theterms of this Easement expressly incorporate the terms of that certain Consent to
and Agreement For Annexation between Grantor and Grantee dated December 4, 2001, the
Addendum thereto of even date herewith, and any subsequent amendments or other modifications
thereto.
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7. ltis expressly understood that Grantor reserves and retains unto themselves, their
successors and assigns and the future owner(s) of Grantor Tract, or any portion thereof, the right to
use the Easement Area for all purposes which do not unreasonably interfere with or prevent the use
of the Easement Area by Grantee, including specifically but without limitation, the right to place,
construct, operate, repair, replace and maintain utility lines and facilities, driveways, streets, parking
areas, fences and landscaping, in, over, under and across the Easement Area, and to grant public or
private easements for such purposes, and to raise or lower the level of the surface of the Easement
Area, s0 long as the same do not unreasonably interfere with the Grantee’s use of Easement Area.
Grantee shall have the right to review any proposed easement or conflicting use (collectively
“proposed use”) of the Easement Area to determine the effect, if any, on the Line. Unless Grantee
objects in writing to the proposed use within 14 days after being provided notice thereof in writing,
such proposed use shall be deemed approved.

8. Grantee shall be solely responsible for the design and construction of the Line, the
operation, maintenance and repair thereof, and any damages resulting from the activities of Grantee
hereunder or the use of the Easement Area by Grantee or Grantee’s employees, agents, or
contractors. Grantee shall indemnify Grantor, and each of them, against any loss and damage which
shall be caused by the exercise of the rights of ingress and egress or by any wrongful or negligent act
or omission of Grantee's agents, employees or contractors. Nothing contained herein shall be
construed to place upon Grantor any manner of liability for injury to or death of persons or for
damage to or loss of property arising from or in any manner connected with the acts, conduct or
negligence of Grantee, or its contractor(s), in the design, construction, operation, and maintenance of
the Line and/or Easement Area. Grantee agrees that any contract executed by Grantee after the date
of this Easement for the construction, operation, and/or maintenance of the Line shall contain a
provision pursuant to which the contractor shall defend, indemnify, and hold Grantor harmless from
and against any and all liability, cost, expense, cause of action or other claim whatsoever for injury to
or death of persons or for damages to or loss of property arising from or in any manner connected
with such activities.

9. Upon completion of any maintenance, repairs or other subsequent work within the
Fasement Area, Grantee shall repair any material damage to Easement Area and/or Grantor Tract
caused by such work so as to restore the Property to substantially the same condition as it was in
prior to commencement of such maintenance, repairs or other work.

10.  This Easement, and the rights and privileges hereby granted are further made and
accepted subject to any and all easements, covenants, rights-of-way, conditions, restrictions,
encumbrances, and mineral reservations, if any, relating to the Easement Area, to the extent that the
same may still be in force and effect.



11, Grantee, at its sole expense, shall locate, extend, and connect the western end of
Grantor’s existing sewer line into the Line. At such time that Grantor connects the eastern end of
such sewer line to its residence and begins to utilize it, Grantor shall pay the normal monthly charges

associated therewith.

Accepted by vote of the City Council of the City of Bel Aire, Kansas on the jL day of
, 2007 and executed by its Mayor on thlsi»day of July, 2007.

“Grantor”

Wy Kcen el

Mary Kefen Arnel, co-Trustee of the
Louis B. Sampson Family Trust dated
August 6, 1990

T Red AAD

Roxanne R. Arnel, co-Trustee of the
Roxanne R. Arnel Living Trust dated
February 24, 2004, and co-Trustee of
the Kevin J. Arnel Living Trust dated
August 27, 1996

|

Kevin J/ Amei,ﬁ)-\T’rustee of the

Kevin J. Arnel Living Trust dated
August 27, 1996, co-Trustee of the
Roxanne R. Amel Living Trust dated
February 24, 2004, and co-Trustee of the
Louis B. Sampson Family Trust dated
August 6, 1990

“Grantee”

Y
AW A

City Kansas, by ™
Harold Smith, Mayor

Betly M;ﬁine, City Clerk



ACKNOWLEDGMENTS
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No’tary ub

STATEOFKANSAS )
) SS:
COUNTY OF SEDGWICK )

BE IT REMEMBERED, that on thisé#éﬁday of July, 2007, before me, a notary public in and for
said county and state, Mary Karen Arnel, co-Trustee of the Louis B. Sampson Family Trust dated
August 6, 1990, who is personally known to me to be the same person who executed, as such co-
Trustee, the within instrument on behalf of said trust, and such person duly acknowledged the
execution of the same to be her free and voluntary act and deed as co-Trustee of said trust.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and

year last above written.

Notary Public
Pauline m™Maeder

R
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STATE QEKANSAS



ACKNOWLEDGMENTS

STATE OF KANSAS )
) 88
COUNTY OF SEDGWICK. )

BE T REMEMBERED, that on this 5/ ~" day of Yuly, 2007, befors me, a notary public
in and for said county and state, came Harold Smith, Mayor of the City of Bel Aire,
Kansas, a municipal corporation of the State of Kansas, and Betty Martine, City Clerk of
said City who are personally known to me to be the same persons who executed, as such
officers, the within instrument on behalf of said City, and such persons duly
acknowledged the execution of the same to be the act and deed of said City.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official seal, the
day and year last above written.

Notary Public-State of Kansas

: JOMLER Q) /) Z/ |
My Appolntrent Explres /6.9 ) )[ 0k )

Notary/Public

My Appointment Expires: /& . (& <09

STATE OF KANSAS )
) 88
COUNTY OF SEDGWICK. )

BE [T REMEMBERED, that on this.3/ > day of July, 2007, before me, a notary public
in and for said county and state, Mary Karen Amel, co-Trustee of the Louis B. Sampson
Family Trust dated August 6, 1990, who is personally known to me to be the same person
who executed, &s such co-Trustee, the within instrument on behalf of said trust, and such
person. duly acknowledged the execution of the same to be her free and voluntary act and
deed as co-Trustee of said trust.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my official seal, the
day and year last above written.

Notary Public

My Appointment Expires:




STATE OF KANSAS )
) SS:
COUNTY OF SEDGWICK )

BE IT REMEMBERED, that on thié %daay of July, 2007, before me, a notary public in and for
said county and state, Roxanne R. Arnel, co-Trustee of the Roxanne R. Arnel Living Trust dated
February 24, 2004, and co-Trustee of the Kevin J. Amel Living Trust dated August 27, 1996, who is
personally known to me to be the same person who executed, as such co-trustee, the within
instrument on behalf of said trusts, and such person duly acknowledged the execution of the same to
be her free and voluntary act and deed as co-Trustee of said trusts.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and

year last above written.

Notary Public

PAUL!NE MOEDER

STATE OF KANSAS )
) SS:
COUNTY OF SEDGWICK )

BE IT REMEMBERED, that on thi%%_ day of July, 2007, before me, a notary public in and for
said county and state, Kevin J. Arnel, co-Trustee of the Kevin J. Arel Living Trust dated August 27,
1996, co-Trustee of the Roxanne R. Arnel Living Trust dated February 24, 2004, and co-Trustee of
the Louis B. Sampson Family Trust dated August 6, 1990, who is personally known to me to be the
same person who executed, as such co-Trustee, the within instrument on behalf of said trusts, and
such person duly acknowledged the execution of the same to be her free and voluntary act and deed
as co-Trustee of said trusts.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and

year last above written.

Notary Public
Touline Mot cdler

DINTRENLINKMOESIER
NOTARY PURLIC
STATE OF KANSAS

My Appt. Exp.X=45-0




0 Exhibit A

South half of the Northwest Quarter of Section 20, Township 26, Range 2 East of the 6th P.M,,
Sedgwick County, Kansas.
/




7 EXHIBIT B

Diagram of Easement Area Attached

/1
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EXHIBIT C

Easement Area

A 20 foot wide permanent sanitary sewer easement, the centerline of which is described as follows:
Beginning at the Southwest corner (SWe) of the Northwest Quarter (NW/4) of Section 20 Township 26
South, Range 2 East of the Sixth Principal Meridian, Sedgwick County, Kansas; thence North 01 11722”
West which is an assumed bearing of the West line of the Northwest Quarter (NW/4) of said Section 20,
a distance of 80 feet; thence South 89 52°33” East parallel with the South line of said Northwest Quarter
(NW/4) of Section 20, a distance of 395.88 feet to the Point of Beginning; thence North 30'38°15” East,
a distance of 195.76 feet; thence North 03 06°23” West, a distance of 381.06 feet; thence North 02
16702” West, a distance of 317.30 feet; thence North 23 14°10” East, a distance of 368.18 feet; thence
North 56°47°46” East, a distance of 92.48 feet to a point of termination on the North line of the South
half ($1/2) of said Northwest Quarter (NW/4) of Section 20 which is 701.41 feet Fast of the Northwest
corner (NWe) of said South half (81/2) of the Northwest Quarter (NW/4) of Section 20.

AND ALSO

A 40 foot wide temporary construction easement the Easterly line of which is described as follows:
Beginning at the Southwest corner (SWc) of the Northwest Quarter (NW/4) of Section 20 Township 26
South, Range 2 East of the Sixth Principal Meridian, Sedgwick County, Kansas; thence North 01 11°22”
West which is an assumed bearing of the West line of the Northwest Quarter (NW/4) of said Section 20,
a distance of 80 feet; thence South 8952’33 East parallel with the South line of said Northwest Quarter
(NW/4) of Section 20, a distance of 395.88 feet to the Point of Beginning; thence North 30°38’15” East,
a distance of 195.76 feet; thence North 03'06°23” West, a distance of 381.06 feet; thence North 02
16°02” West, a distance of 317.30 feet; thence North 23 14’10 East, a distance of 368.18 feet; thence
North 56°47°46” East, a distance of 92.48 feet to a point of termination on the North line of the South
half (§1/2) of said Northwest Quarter (NW/4) of Section 20 which is 701.41 feet East of the Northwest
corner (NWc) of said South half (S1/2) of the Northwest Quarter (NW/4) of Section 20.
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SEWER LINE EASEMENT AGREEMENT

This Sewer Line Easement Agreement (“Agreement”) is entered into by and between Grantor
and Grantee (each is a “Party” and is defined below), to be effective as of May.:ﬂ, 2011, as follows:

1. The grantors of this Easement are Kevin J. Arnel and Roxanne R, Arnel, as co-
Trustees of the Kevin J. Arnel Living Trust dated August 27, 1996, and Roxanne R. Amel and Kevin
J. Arnel as co-Trustees of the Roxanne R. Arnel Living Trust dated February 24, 2004 (collectively
“Grantor”). Grantor is the owner of the real estate described on the attached Exhibit A (“Grantor
Tract”).

2, The grantees of this easement are Paul H. Cheatum and Sarah A. Cheatum
(collectively “Grantee”). Grantee is the owner of the real estate described on Exhibit B (“Grantee
Tract”).

3. Grantor grants and conveys unto Grantee, its successors and assigns, a non- exclusive
easement for the purposes of installing, replacing, repairing, and maintaining one private residential
sanitary sewer line within the Easement Area described below (the "Easement") upon, across, and
under the real property which is depicted on Exhibit C and described on Exhibit D (the “Easement
Area”). Itis generally intended that this Easement will be perpetual, but it may be terminated by
Grantor as provided in this Agreement.

4. The Parties acknowledge that the Easement has been provided as a courtesy to
Grantee, without economic consideration. The Parties intend that if the sewer line ceases to be
regularly used as provided herein, Grantor may terminate the Easement.  Accordingly,
notwithstanding any other provision of this Agreement to the contrary, if Grantor believes in good
faith that the Easement has not been regularly used for residential purposes for a petiod of at least
one year, the Easement may be terminated by Grantor upon filing a certificate to such effect.
Additionally, in the event Grantor, in Grantor’s reasonable discretion, determines that the location of
the Easement will adversely impact a future use (or result in additional cost) to the Grantor Tract,
Grantor resetves the right to terminate this Easement and cause Grantee to relocate the sewer line
and the Easement at Grantee’s expense.

5. The terms, provisions, agreements, and covenants herein contained shall be binding
upon and shall inure to the benefit of the parties hereto, and their respective heirs, successors,



assigns, and legal representatives. Without limiting the generality of the foregoing sentence, the
terms, provisions, agreements, and covenants contained herein shall constitute covenants running
with the land affected thereby, and shall be enforceable at law or in equity.

6. It is expressly understood that Grantor reserves and retains unto themselves, their
successors and assigns and the future owner(s) of Grantor Tract, or any portion thereof, the right to
use the Easement Area for all purposes which do not unreasonably interfere with or prevent the use
of the Easement Area by Grantee, including specifically but without limitation, the right to place,
construct, operate, repair, replace and maintain utility lines and facilities, driveways, streets, parking
areas, fences and landscaping, in, over, under and across the Easement Area, and to grant public or
private easements for such purposes, and to raise or lower the level of the surface of the Easement
Area. Grantee shall have the right to review any proposed easement or conflicting use (collectively
“proposed use”) of the Easement Area to determine the effect, if any, on the sewer line then located
within the Easement Area. Unless Grantee objects in writing to the proposed use within 14 days
after being provided notice thereof in writing, such proposed use shall be deemed approved.

7. Grantee shall be solely responsible for the design and construction of any sewer line
located within the Easement Area, the operation, maintenance and repair thereof, and any damages
resulting from the activities of Grantee hereunder or the use of the Easement Area by Grantee or
Grantee’s employees, agents, or contractors. Grantee shall indemnify Grantor, and each of them,
against any loss and damage which shall be caused by the exercise of the rights of ingress and egress
or by any wrongful or negligent act or omission of Grantee's agents, employees or contractors.
Nothing contained herein shall be construed to place upon Grantor any manner of liability for injury
to or death of persons or for damage to or loss of property arising from or in any manner connected
with the acts, conduct or negligence of Grantee, or its contractor(s), in the design, construction,
operation, and maintenance of the sewer line located within the Easement Area. Notwithstanding the
foregoing, any maintenance, repair or replacement reasonably required to be performed on any
portion of the Easement Area by Grantee may be performed by Grantor upon its notifying the
Grantee of the issue and the Grantee failing to promptly cause such work to occur. In such event,
Grantor may perform such work and shall be promptly reimbursed by Grantee. Grantee will
construct, repair and maintain the sewer line in compliance with all applicable laws, ordinances,
rules and regulations of state and municipal authorities.

8. Upon completion of any construction, maintenance, repairs or other work within the
Easement Area, Grantee shall promptly repair any damage to Grantor Tract so as to restore it to the
same condition as it was in prior to commencement thereof.

9. The Easement, and the rights and privileges hereby granted, are further made and
accepted subject to any and all easements, covenants, rights-of-way, conditions, restrictions,
encumbrances, and mineral reservations, if any, relating to the Easement Area. The easement rights
granted hereunder are not intended and shall not be construed as a dedication for public use.

10.  Exceptas otherwise expressly permitted herein, Grantee shall not obstruct, or permit
the obstruction of, any portion of the Easement Area, including but not limited to the construction of
any structure, riser, or other item within one foot below the then-surface of the Easement Area.



11, If Grantee fails to perform all of its obligations hereunder, Grantor may file a legal
action against Grantee seeking legal and/or equitable remedies. In such event, Grantor shall be
entitled to an award of its reasonable costs and expenses incurred with such legal action, including
but not limited to court costs and reasonable attorneys’ fees.

12. For purposes of this Agreement, any notice, demand, consent, report or other
communication required or permitted under this Agreement must be in writing and will be effective
at the earliest of (a) its actual delivery, (b) the first business day following its deposit with an
overnight courier, charges prepaid, or (c) the third business day following its deposit in the United
States certified or registered mail, return receipt requested, postage prepaid. Notices shall be
addressed to the Party and address that is designated to receive real property tax notices and
statements for the Grantor Tract or Grantee Tract, as the case may be, as of the date the notice is
given.

13, No consent or waiver, express or implied, by any Party to or of any breach or default
by any other Party in the performance by such other Party of the obligations thereof under this
Agreement shall be deemed or construed to be a consent or waiver to or of any other breach or
default in the performance by such other Party under this Agreement.

14, If any provision of this Agreement is invalid or unenforceable to any extent, the
remainder of this Agreement will not be affected thereby and must be enforced to the greatest extent
permitted by law.

15. This Agreement constitutes the entire agreement between the Parties relating to the
subject matter hereof. Any prior agreements, promises, negotiations or representations not expressly
set forth in this Agreement are of no force or effect. Neither this Agreement nor any provision
hereof may be changed, waived, discharged or terminated orally, but only by an instrument in writing
signed by the Party against whom enforcement of the change, waiver, discharge or termination is
sought.

16.  The provisions of this Agreement apply to, inure to the benefit of and bind the Parties
and their respective successors and representatives, including, without limitation, any mortgagee
acquiring an interest in any portion of the Grantee Tract or any improvements thereon, by reason of
foreclosure, deed or assignment in lieu of foreclosure or purchase at foreclosure sale; but any such
mortgagee may not incur or be required to assume any obligation under this Agreement unless and
until such mortgagee has so acquired an interest in any portion of the Grantee Tract, or any
improvements thereon.

17. No provision of this Agreement may be construed against or interpreted to the

disadvantage of any Party by reason of such Party having or being deemed to have structured or
dictated such provision.

[Signatures on following page]



“Grantor”

Roxanne R. Arnel, co-Trustee of the
Roxanne R. Arnel Living Trust dated
February 24, 2004, and co-Trustee of
the Kevin J. Arnel Living Trust dated
August 27, 1996

)

Kevm J. Aqngl, co-Trustee of the
Kevin J. Arnel Living Trust dated
August 27, 1996, and co-Trustee of the
Roxanne R. Arnel Living Trust dated
February 24, 2004

Paul H. Cheatum

S

Sarah A. Cheatum
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ACKNOWLEDGEMENTS

STATE OF KANSAS )
) SS:
COUNTY OF SEDGWICK )

BE IT REMEMBERED, that on this gﬁday of May, 2011, before me, a notary public in
and for said county and state, came Paul H. Chea%n, who is personally known to me to be the
same person who executed the within instrument, and such person duly acknowledged the execution
of the same to be the act and deed of said Grantee.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day
and year last above written.

_1€ ‘ No
My Appointment Expires: }47‘4[ % 24?
; (

f

o JOHN W. STEWART |
[ Z22A Notary Public - State of KansasJ
My Apot. Expires & - 24 - 20/Y

STATE OF KANSAS )
) SS:
COUNTY OF SEDGWICK )

BE IT REMEMBERED, that on this ,QLda of May, 2011, before me, a notary public in
and for said county and state, came Sarah A. Cheatham, who is personally known to me to be the
same person who executed the within instrument, and such person duly acknowledged the execution
of the same to be the act and deed of said Grantee.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day
and year last above written.

Nota

My Appointment Expires: ﬁlyw/]’ 2?&](:;;2064

f

255 Notary Public- Stat of Kansas

( JOHN W. STEWART |
My Apot, Explres ¢ - 2 ‘ZOIYJ
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STATE OF KANSAS )
) SS:
COUNTY OF SEDGWICK )

BE IT REMEMBERED, that on thisjz_ day of May, 2011, before me, a notary public in
and for said county and state, Roxanne R. Arnel, co-Trustee of the Roxanne R. Arnel Living Trust
dated February 24, 2004, and co-Trustee of the Kevin J. Arnel Living Trust dated August 27, 1996,
who is personally known to me to be the same person who executed, as such co-trustee, the within
instrument on behalf of said trusts, and such person duly acknowledged the execution of the same to
be her free and voluntary act and deed as co-Trustee of said trusts.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official seal, the day

and year last above written.
NOTARY PUBLIC Notary Public
My oy A

STATE OFKANSAS )
) SS:
COUNTY OF SEDGWICK )

BE IT REMEMBERED, that on thileay of May, 2011, before me, a notary public in
and for said county and state, Kevin J. Arnel, co-Trustee of the Kevin J. Arnel Living Trust dated
August 27,1996, co-Trustee of the Roxanne R. Arnel Living Trust dated February 24, 2004, who is
personally known to me to be the same person who executed, as such co-Trustee, the within
instrument on behalf of said trusts, and such person duly acknowledged the execution of the same to
be his free and voluntary act and deed as co-Trustee of said trusts.

IN WITNESS WHEREOF, [ have hereunto set my hand and affixed my official seal, the day

and year last above written.
Tk Moo
1

Notary Public

PAULINE MOEDER

8 ntment.%mn

|



EXHIBIT A
Grantor Tract

South half of the Northwest Quarter of Section 20, Township 26, Range 2 East of the 6th P.M.,
Sedgwick County, Kansas.



v EXHIBIT B
Grantee Tract

The South 10 actes of the west 20 acres of the N/2 of the NW/4 of Section 20, Township 26
South, Range 2 East of the 6" P.M,, Sedgwick County, Kansas.
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EXHIBIT C

Diagram of Easement Area

Exhibit C
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EXHIBIT D

Easement Legal Description

A 10 foot wide non-exclusive sanitary sewer easement, the centerline of which is described as
follows: Beginning at the Northwest corner (NWc) of the South half (S/2) of the Northwest
Quarter (NW/4) of Section 20, Township 26 South, Range 2 East of the Sixth Principal
Meridian, Sedgwick County, Kansas; thence East along the North line of said South half (S/2) of
the Northwest Quarter (NW/4) on an assumed bearing of South 89 degrees 36 minutes and 31
seconds East, a distance of 642.1 feet to the Point of Beginning: Thence South 36 degrees 56
minutes 17 seconds East, a distance of 33.1 feet to the existing Public Sanitary Sewer line whose
easement is described on Film 2890 Page 5366 at the Sedgwick County Register of Deeds which
is the point of termination.
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ASSIGNMENT OF EASEMENT
For valuable consideration, receipt of which is hereby acknowledged,
Paul H. Cheatum and Sarah A. Cheatum, husband and wife, (Assignor),

Hereby assigns, transfers and conveys to Paul H. Cheatum, Trustee of the Paul Henry Cheatum
Living Trust, dated November 15, 2016, all of the Assignor’s rights, title, interest and obligations
under that certain easement recorded May 31, 2011 at the Sedgwick County Register of Deeds
Office, recorded on DOC.# FLM-PG: 29221005, attached hereto and marked as Exhibit A and
made a part hereof.

Dated ? /37 Lo 2

SU

PAUL H. CHEATUM

)

4

SARAH A. CHEATUM
STATE OF KANSAS, COUNTY OF SEDGWICK, ss:

Be it remembered that before me, a notary public in and for the State and County
aforesaid, personally appeared Paul H. Cheatum and Sarah A. Cheatum known to me to be the
same person(s) who executed the within Assignment of Easement and who acknowledged the
execution of same as a free act and deed, and, if corporation, as the free act and deed of same. In
witness whereof | have hereunto set my hand and affixed my official seal the day and year above
written.

M/// b3 (22,2017
NGTAR} Z

dh ANDREW EDWARD ROWE
Notary Public, State of Kansas
\f\gpqmtmen Expires
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EXHIBIT A

SEWER LINE EASEMENT AGREEMENT

This Sewer Line Easement Agreement (“Agreement”) is entered into by and between Grantor
and Grantee (each is a “Party” and is defined below), to be effective as of May.:ﬂ, 2011, as follows:

1. The grantors of this Easement are Kevin J. Arnel and Roxanne R. Arnel, as co-
Trustees of the Kevin J. Arnel Living Trust dated August 27, 1996, and Roxanne R, Amel and Kevin
J. Arnel as co-Trustees of the Roxanne R. Arnel Living Trust dated February 24, 2004 (collectively

“Grantor”). Grantor is the owner of the real estate described on the attached Exhibit A (“Grantor
Tract”).

2. The grantees of this easement are Paul H. Cheatum and Sarah A. Cheatum
(collectively “Grantee”). Grantee is the owner of the real estate described on Exhibit B (“Grantee
Tract™).

3. Grantor grants and conveys unto Grantee, its successors and assigns, a non- exclusive
easement for the purposes of installing, replacing, repairing, and maintaining one private residential
sanitary sewer line within the Easement Area described below (the "Easement") upon, across, and
under the real property which is depicted on Exhibit C and described on Exhibit D (the “Easement
Area”). It is generally intended that this Easement will be perpetual, but it may be terminated by
Grantor as provided in this Agreement.

4. The Parties acknowledge that the Easement has been provided as a courtesy to
Grantee, without economic consideration. The Parties intend that if the sewer line ceases to be
regularly used as provided herein, Grantor may terminate the Easement. Accordingly,
notwithstanding any other provision of this Agreement to the contrary, if Grantor believes in good
faith that the Easement has not been regularly used for residential purposes for a period of at least
one year, the Easement may be terminated by Grantor upon filing a certificate to such effect.
Additionally, in the event Grantor, in Grantor’s reasonable discretion, determines that the location of
the Easement will adversely impact a future use (or result in additional cost) to the Grantor Tract,
Grantor reserves the right to terminate this Easement and cause Grantee to relocate the sewer line
and the Easement at Grantee’s expense.

5. The terms, provisions, agreements, and covenants herein contained shall be binding
upon and shall inure to the benefit of the parties hereto, and their respective heirs, successors,

Recolpt_®: 1783536 Recording Foes: $44.00




assigns, and legal representatives. Without limiting the generality of the foregoing sentence, the
terms, provisions, agreements, and covenants contained herein shall constitute covenants running
with the fand affected thereby, and shall be enforceable at law or in equity.

6. It is expressly understood that Grantor reserves and retains unto themselves, their
successors and assigns and the future owner(s) of Grantor Tract, or any portion thereof, the right to
use the Easement Area for all purposes which do not unreasonably interfere with or prevent the use
of the Easement Area by Grantee, including specifically but without limitation, the right to place,
construct, operate, repair, replace and maintain utility lines and facilities, driveways, streets, parking
areas, fences and landscaping, in, over, under and across the Fasement Area, and to grant public or
private easements for such purposes, and to raise or lower the level of the surface of the Easement
Area. Grantee shall have the right to review any proposed easement or conflicting use (collectively
“proposed use”) of the Easement Area to determine the effect, if any, on the sewer line then located
within the Easement Area. Unless Grantee objects in writing to the proposed use within 14 days
after being provided notice thereof in writing, such proposed use shall be deemed approved.

7. Grantee shall be solely responsible for the design and construction of any sewer line
located within the Easement Area, the operation, maintenance and repair thereof, and any damages
resulting from the activities of Grantee hereunder or the use of the Easement Area by Grantee or
Grantee’s employees, agents, or contractors. Grantee shall indemnify Grantor, and each of them,
against any loss and damage which shall be caused by the exercise of the rights of ingress and egress
or by any wrongful or negligent act or omission of Grantee's agents, employees or contractors.
Nothing contained herein shall be construed to place upon Grantor any manner of liability for injury
to or death of persons or for damage to or loss of property arising from or in any manner connected
with the acts, conduct or negligence of Grantee, or its contractor(s), in the design, construction,
operation, and maintenance of the sewer line located within the Easement Area. Notwithstanding the
foregoing, any maintenance, repair or replacement reasonably required to be performed on any
portion of the Easement Area by Grantee may be performed by Grantor upon its notifying the
Grantee of the issue and the Grantee failing to promptly cause such work to occur. In such event,
Grantor may perform such work and shall be promptly reimbursed by Grantee. Grantee will
construct, repair and maintain the sewer line in compliance with all applicable laws, ordinances, -
rules and regulations of state and municipal authorities.

8. Upon completion of any construction, maintenance, repairs or other work within the
Easement Area, Grantee shall promptly repair any damage to Grantor Tract so as to restore it to the
same condition as it was in prior to commencement thereof.

9. The Easement, and the rights and privileges hereby granted, are further made and
accepted subject to any and all easements, covenants, rights-of-way, conditions, restrictions,
encumbrances, and mineral reservations, if any, relating to the Easement Area. The easement rights
granted hereunder are not intended and shall not be construed as a dedication for public use.

10.  Exceptasotherwise expressly permitted herein, Grantee shall not obstruct, or permit
the obstruction of, any portion of the Easement Area, including but not limited to the construction of
any structure, riser, or other item within one foot below the then-surface of the Easement Area.




11, If Grantee fails to perform all of its obligations hereunder, Grantor may file a legal
action against Grantee seeking legal and/or equitable remedies. In such event, Grantor shall be
entitled to an award of its reasonable costs and expenses incurred with such legal action, including
but not limited to court costs and reasonable attorneys’ fees.

12.  For purposes of this Agreement, any notice, demand, consent, report or other
communication required or permitted under this Agreement must be in writing and will be effective
at the earliest of (a) its actual delivery, (b) the first business day following its deposit with an
overnight courier, charges prepaid, or (c) the third business day following its deposit in the United
States certified or registered mail, return receipt requested, postage prepaid. Notices shall be
addressed to the Party and address that is designated to receive real property tax notices and
statements for the Grantor Tract or Grantee Tract, as the case may be, as of the date the notice is
given.

13.  No consent or waiver, express or implied, by any Party to or of any breach or default
by any other Party in the performance by such other Party of the obligations thereof under this
Agreement shall be deemed or construed to be a consent or waiver to or of any other breach or
default in the performance by such other Party under this Agreement.

14. I any provision of this Agreement is invalid or unenforceable to any extent, the
remainder of this Agreement will not be affected thereby and must be enforced to the greatest extent
permitted by law.

15, This Agreement constitutes the entire agreement between the Parties relating to the
subject matter hereof. Any prior agreements, promises, negotiations or representations not expressly
set forth in this Agreement are of no force or effect. Neither this Agreement nor any provision
hereof may be changed, waived, discharged or terminated orally, but only by an instrument in writing
signed by the Party against whom enforcement of the change, waiver, discharge or termination is
sought.

16.  The provisions of this Agreement apply to, inure to the benefit of and bind the Parties
and their respective successors and representatives, including, without limitation, any mortgagee
acquiring an interest in any portion of the Grantee Tract or any improvements thereon, by reason of

foreclosure, deed or assighment in lieu of foreclosure or purchase at foreclosure sale; but any such

mortgagee may not incur or be required to assume any obligation under this Agreement unless and
until such mortgagee has so acquired an interest in any portion of the Grantee Tract, or any
improvements thereon.

17. No provision of this Agreement may be construed against or interpreted to the

disadvantage of any Party by reason of such Party having or being deemed to have structured or
dictated such provision.

[Signatures on following page]




“Grantor”

Roxanne R. Arnel, co-Trustee of the
Roxanne R. Amnel Living Trust dated
February 24, 2004, and co-Trustee of
the Kevin J. Arnel Living Trust dated
August 27, 1996

A

Kevm J. Axuel, co-Trustee of the
Kevin J. Arnel Living Trust dated
August 27, 1996, and co-Trustee of the
Roxanne R. Arnel Living Trust dated
February 24, 2004

“GT%nteeW L

Paul H. Cheatum

il

Sarah A. Cheatum




ACKNOWLEDGEMENTS

STATE OF KANSAS )
) SS:
COUNTY OF SEDGWICK )

BE IT REMEMBERED, that on this gf_day of May, 2011, before me, a notary public in
and for said county and state, came Paul H. CheatBim, who is personally known to me to be the
same person who executed the within instrument, and such person duly acknowledged the execution
of the same to be the act and deed of said Grantee.

IN WITNESS WHEREOF, T have hereunto set my hand and affixed my official seal, the day
and year last above written,

N
My Appointment Expires: /47”{ 2{‘1524?
(

[ JOHN W, STEWART]

i Notary Public - State of Kensas
My Appt, Explres & - 24 — 2414

STATE OF KANSAS )
) SS:
COUNTY OF SEDGWICK )

BE IT REMEMBERED, that on this Qé_d:af of May, 2011, before me, a notary public in
and for said county and state, came Sarah A. Cheatham, who is personally known to me to be the
same person who executed the within instrument, and such person duly acknowledged the execution
of the same to be the act and deed of said Grantee.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day
and year last above written,

My Appointment Expires: ,4:7 »/T ' 2?4;‘2564

JOHN W. STEWART
EXEE Notary Public - State of Kans

My Apol, Expires ¢ - ¥ 20(¥
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STATEOFKANSAS )
) SS:
COUNTY OF SEDGWICK )

=

BE IT REMEMBERED, that on thisj_//’i day of May, 2011, before me, a notary public in
and for said county and state, Roxanne R. Arnel, co-Trustee of the Roxanne R. Arnel Living Trust
dated February 24, 2004, and co-Trustee of the Kevin J. Arnel Living Trust dated August 27, 1996,
who is personally known to me to be the same person who executed, as such co-trustee, the within
instrument on behalf of said trusts, and such person duly acknowledged the execution of the same to
be her free and voluntary act and deed as co-Trustee of said trusts.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day

and year last above written. »
]

Notary Public

STATE OF KANSAS

)
) SS:
COUNTY OF SEDGWICK )

BE IT REMEMBERED, that on thisMiay of May, 2011, before me, a notary public in
and for said county and state, Kevin J. Amel, co-Trustee of the Kevin J. Arnel Living Trust dated
August 27,1996, co-Trustee of the Roxanne R. Amel Living Trust dated February 24, 2004, who is
personally known to me to be the same person who executed, as such co-Trustee, the within
instrument on behalf of said trusts, and such person duly acknowledged the execution of the same to
be his free and voluntary act and deed as co-Trustee of said trusts.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official seal, the day

and year last above written.
aslhos Woeshor.

Notary Public

PAULINE MOEDER

1=




= EXHIBIT A
Grantor Tract

South half of the Northwest Quarter of Section 20, Township 26, Range 2 East of the 6th P.M.,
Sedgwick County, Kansas.




Tl
" EXHIBIT B
Grantee Tract

The South 10 acres of the west 20 acres of the N/2 of the NW/4 of Section 20, Township 26
South, Range 2 East of the 6™ P.M., Sedgwick County, Kansas.



EXHIBIT C

Diagram of Easement Area

Exhibit C

% Denotes area of £ t
[/} sanitary Sewer e Lateral

{y

15
§i& Cheaturn Property
O la
b

Property line
Sanitary. Sewer

N Service Lateral SEe "f,es;fg'f 2700 dcres
¥~ . 0 Y acres
é‘ NWe of S/2 NW/4 of N/2 NH/4

$89° 36° II'E 6421

Property line—*" 6" South to Prop. fine "

Descrived 10" Sanitary Sewer
Service Lateral

Exist/_‘_/n;‘ Sonitary Sewer 20’
Easement Film 2890 Page 5366

Arne} Property




EXHIBIT D

Easement Legal Description

A 10 foot wide non-exclusive sanitary sewer easement, the centerline of which is described as
follows: Beginning at the Northwest corner (NWc) of the South half (S/2) of the Northwest
Quarter (NW/4) of Section 20, Township 26 South, Range 2 East of the Sixth Principal
Meridian, Sedgwick County, Kansas; thence East along the North line of said South half (S/2) of
the Northwest Quarter (NW/4) on an assumed bearing of South 89 degrees 36 minutes and 31
seconds East, a distance of 642.1 feet to the Point of Beginning: Thence South 36 degrees 56
minutes 17 seconds East, a distance of 33.1 feet to the existing Public Sanitary Sewer line whose
easement is described on Film 2890 Page 5366 at the Sedgwick County Register of Deeds which
is the point of termination.
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CROSS-LOT DRAINAGE AGREEMENT

THIS CROSS-LOT DRAINAGE AGREEMENT (“Agreement”) is made on the 4 #h day of

Avc, ust , 2011, by the Roxanne R. Amel Living Trust dated February 24, 2004,
and the Kevin J. Arnel Living Trust dated August 27, 1996, hereinafter referred to as the
Grantor, and Developers, Inc., hereinafter referred to as the Grantee.

WHEREAS, the Grantor is owner of the following described real estate:

The S1/2 of the NW1/4 of Sec. 20, T26S, R2E of the 6"P.M, Sedgwick County, Kansas,
containing 80 acres, more or less. (“Tract A”)

WHEREAS, the Grantee is owner of the following described real estate:

The North Half of the Northwest Quarter of Section 20, Township 26 South, Range 2 East of the
6th P.M., Sedgwick County, Kansas; EXCEPT the south 10 acres of the west 20.0 acres thereof;
AND EXCEPT THAT PART DESCRIBED AS:

A tract of land lying within the North Half of the Northwest Quarter of Section 20, Township 26
South, Range 2 East of the 6th P.M., Sedgwick County, Kansas, said tract being more
particularly described as follows: Commencing at the northwest corner of said North Half;
thence along the west line of said North Half on a Kansas coordinate system of 1983 south zone
grid bearing S01°56'19"E, to the south line of said North Half; thence along said south line and
along the south line of a tract of land recorded on Doc#/FIm -Pg: 29091272, N§9°38'19"E,
659.72 feet to the point of beginning; thence along the east line of said tract of land recorded on
Doc#/Flm-Pg: 29091272, N01°56'19"W, 659.76 feet to the northeast corer of said recorded
tract of land; thence N 89°46'18"E, 88.36 feet; thence S35°0426"E, 802.05 feet to said south line
of said North Half; thence along said south line, S89°38'19"W, 526.94 feet to the point of
beginning (“Tract B”).

WHEREAS, Tract A and Tract B are contiguous to each other; and

WHEREAS, the Grantor desires to provide to the Grantee a perpetual cross lot surface drainage
agreement over and across Tract A, subject to the terms and conditions set forth below.



NOW THEREFORE, in consideration of the premises the Parties agree as follows:

1.

Grantor hereby grants an easement to permit storm water surface drainage from Tract B
over and across Tract A in accordance with the final drainage plan on file with the City
Engineer of Bel Aire dated g revige ,2011. So long as Grantor has any interest in
any portion of Tract A, any change to such drainage plan (or the volumes or rates of the
flow of drainage assumed in such plan on to Tract A), shall require the prior written
consent of Grantor.

Within 180 days of the execution of this Agreement, Grantee will deliver 2200 cubic
yards of dirt and 300 cubic yards of topsoil to Tract A to be placed at a location
designated by the Grantor. There will be no charge to the Grantor for this material or its
placement.

Grantor expressly reserves the right to redirect in any manner any and all runoff from
Tract B to any location on and off Tract A pursuant to any future drainage plan with
respect to Tract A, as Tract A may be later developed. It is also understood and agreed
that Tract A has no retention obligations with respect to any runoff received, it being
understood that such runoff may ultimately be carried off Tract A through a future
drainage system, including storm sewers.

If a Party fails to perform all of its obligations and covenants under this Agreement, the
non-defaulting Party may file a legal action against the defaulting Party seeking legal or
equitable remedies, or both. The prevailing Party is entitled to reimbursement from the
losing Party for the reasonable costs and expenses incurred, including but not limited to
court costs and reasonable attorneys’ fees.

This Agreement, and all of the provisions contained herein and all of the rights and
obligations hereunder, shall be and constitute covenants running with the fee simple
estate of Tract A and Tract B, and shall bind all present and future owners thereof.

For purposes of this Agreement, any notice, demand, consent, report or other
communication required or permitted under this Agreement must be in writing and will
be effective at the earliest of (a) its actual delivery, (b) the first business day following its
deposit with an overnight courier, charges prepaid, or (c) the third business day following
its deposit in the United States certified or registered mail, return receipt requested,
postage prepaid. Notices must be addressed to the Party and address that is designated to
receive real property tax notices and statements for Tract A or Tract B as of the date the
notice is given.

No consent or waiver, express or implied, by any Party to or of any breach or default by
any other Party in the performance by such other Party of the obligations thereof under
this Agreement shall be deemed or construed to be a consent or waiver to or of any other
breach or default in the performance by such other Party of the same or any other
obligations of such other Party under this Agreement. Failure on the part of any Party to
complain of any act or failure to act of any other Party or to declare such other Party in
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13.

default, irrespective of how long such failure continues, shall not constitute a waiver of
such Party of the rights thereof under this Agreement.

If any provision of this Agreement or the application thereof to any entity or
circumstance is invalid or unenforceable to any extent, the remainder of this Agreement
and the application of such provisions to any other entity or circumstance will not be
affected thereby and must be enforced to the greatest extent permitted by law.

This Agreement, or any provision hereof, may be changed, waived, discharged or
terminated orally, only by an instrument in writing signed by the Party against whom
enforcement of the change, waiver, discharge or termination is sought.

This Agreement constitutes the entire agreement between the Parties relating to the
subject matter hereof. Any prior agreements, promises, negotiations or representations
not expressly set forth in this Agreement are of no force or effect.

Grantee may not assign or otherwise transfer its obligations under this Agreement
without the prior written consent of Grantor. The provisions of this Agreement apply to,
inure to the benefit of, and bind the Parties and the respective permitted assigns,
successors, and representatives thereof, including, without limitation, any mortgagee
acquiring an interest in any portion of Tract A or Tract B, or any improvements thereon,
by reason of foreclosure, deed or assignment in lieu of foreclosure or purchase at
foreclosure sale; but any such mortgagee may not incur or be required to assume any
obligation under this Agreement unless and until such mortgagee has so acquired an
interest in any portion of Tract A or Tract B, or any improvements thereon.

No provision of this Agreement may be construed against or interpreted to the
disadvantage of any Party by any court or other governmental or judicial authority by
reason of such Party having or being deemed to have structured or dictated such
provision.

Grantee is solely responsible for the maintenance, repair and replacement of the Tract B
drainage infrastructure as well as all costs and expenses related thereto. Such
maintenance, repair and replacement includes: keeping and maintaining the drainage
infrastructure in good, safe, clean and sightly condition at all times, including, without
limitation, the obligation to maintain such infrastructure in accordance with any current
or future state or municipal minimum maintenance standards. If Grantee fails to
promptly perform or cause to be performed all maintenance, repair and replacement to
the drainage infrastructure as required herein, Grantor may provide Grantee with written
notice reasonably detailing the maintenance, repair or replacement required to be
performed, and if Grantee does not cause such maintenance, repair or replacement to be
completed within 30 days of receipt of such written notice, Grantor may perform or cause
to be performed such maintenance, repair or replacement and charge the costs thereof to
Grantee. In such event, Grantee shall reimburse Grantee such costs within 10 days of
receiving an invoice for the work performed.



Roxanne R. Amel Living Trust
dated February 24, 2004

RoxanneR Armel, Trus e

%J

Kevin J. Mel, Tr@ee

Kevin J. Amel Living Trust
dated August 27, 1996

pA

Kevin J. Arn\sl Trustee

Q.

e R. Amel, Trustee

D%.
%&W/Z/
E% Vitarelli, President




State of Kansas )
) SS
Sedgwick County )

This instrument was acknowledged before me this A day of A‘quf
2011, by Roxanne R. Anel and Kevin J. Arnel, Co-Trustees of the Roxanne R. Arnel Living
Trust dated February 24, 2004, and the Kevin J. Amel Living Trust dated August 27, 1996.

HoEDE Notary Public
) 0 -8 wmm&ﬂh&ﬂ‘

State of Kansas )
) SS
Sedgwick County )

The foregoing instrument was acknowledged before me this / /1} day of
et , 2011, by Eugene Vitarelli, President of Developers, Inc., on behalf of the
céfporation,

/ZJJHJ f %\3

Notary Public

@Qaﬂaw‘a?"ﬂv%’/ ﬁpw {9-;/,3/,20/5
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ACCESS EASEMENT

THIS ACCESS EASEMENT (“Easement”) is made by and given by City of Bel Aire,
Kansas (“Grantor”).

WHEREAS, Pursuant to that certain Real Estate Exchange Contract dated November 23,
2011 (“Contract”), Grantor is the owner of the real property described in Exhibit A attached
hereto and depicted on Exhibit B attached hereto as “Arnel Parcel #1” (“Property”); and

WHEREAS, pursuant to Section 22(g) of the Contract, Grantor desires to establish an
easement for access, ingress and egress over and upon the existing roadway that is a portion of
the Property (“Easement Tract’) for the benefit of the proposed Amel Retained Tract described
on Exhibit C and depicted on Exhibit B attached hereto (“Arnel Retained Tract”).

NOW, THEREFORE, for good and valuable consideration, the receipt and adequacy of
which are hereby acknowledged, the Grantor hereby grants and declares as follows:

Grant of Access Easement. Grantor, as the owner of the Easement Tract grants and
conveys for the benefit of the owner(s) of the Arnel Retained Tract, an appendant, appurtenant,
exclusive, right-of-way easement to run with the land as obligations and covenants against the
Property in favor of the Arnel Retained Tract for vehicular and pedestrian access, ingress and
egress over and across the Easement Tract. This Easement shall expire upon the completion of
construction of the New Road and granting of access easements in connection therewith that are
contemplated in Section 22(g) of the Contract.

IN WITNESS WHEREOF, Grantor has executed this Easement as of the [’ 2 day of
December, 2011.

GRANTOR:

CITY OF BEL AIRE, KANSAS

STATE OF KANSAS )
| )

SS:
COUNTY OF SEDGWICK )

This instrument was acknowledged before me on this j77* day of December, 2011, by

Harold Smith, Mayor of the City of Bel Aire, Kansas.

/Z y, &7%/{

Notary Public !

0

© 2009 Masterpiece Studios Inc



Exhibit A

Property:

The approximately 62.534 acre parcel (calculated net of the 50’ right of way along Rock
Road) described as follows:

The South half of the Northwest Quarter of Section 20, Township 26 South, Range 2
East of the 6th P.M., Sedgwick County, Kansas,

EXCEPT:

Commencing at the Northwest comer of the South half of the Northwest Quarter of
Section 20, Township 26 South, Range 2 East of the 6th P.M., Sedgwick County,
Kansas; thence along the north line of said South half of the Northwest Quarter
N89°38"9"E, 50.02 feet to the Point of Beginning; thence continuing along said north
line of the South half of the Northwest Quarter N89°38'19"E, 1136.64 feet; thence
S35°0426"E, 180.96 feet; thence S45°24'45"W, 698.38 feet to a point on a non-tangent
curve to the left South half of the Northwest Quarter of Section 20, Township 26 South,
Range 2 East of the 6th P.M., Sedgwick County, Kansas having a radius of 479.00 feet,
a central angle of 46°56'10”, and a long chord of 381.51 feet, bearing $81°25'12"W:;
thence 392.39 feet along said curve to a point on a curve to the right having a radius of
571.00 feet, a central angle of 11°47'45", and a long chord of 117.35 feet, bearing
S63°51'00"W; thence 117.56 feet along said curve to a point on a curve to the right
having a radius of 200.00 feet, a central angle of 34°09'51", and a long chord of 117.50
feet, bearing S86°49'49"W; thence 119.26 feet along said curve to a point on a curve to
the left having a radius of 200.00 feet, a central angle of 15°51'03", and a long chord of
55.15 feet, bearing N84°00'47"W; thence 55.33 feet along said curve; thence
S88°03'41"W, 63.38 to a point 50.00 feet east of the west line of said South half of the
Northwest Quarter; thence parallel with the west line of said South half of the Northwest
Quarter N01°56"19"W, 743.13 feet to the Point of Beginning.

AND EXCEPT

The West 50.00 feet of said South half of the Northwest Quarter of Section 20,
Township 26 South, Range 2 East of the 6th P.M., Sedgwick County, Kansas.

Said tract of land contains 2,723,961 square feet or 62.534 acres, more or less.

©2009 Masterpiece Studios Inc
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ARNEL RETAINED TRACT
The approximately 15.798 acre parcel (caloulated net of the 50 right of way along Rock Road) described as follows:

A tract of land lying in a portion of the South half of the Northwest Quarter of Section 20, Township 26 South,
Range 2 East of the 6th P.M., Sedgwick County, Kansas, being more particularly described as follows:

Commencing at the Northwest comer of the South half of the Northwest Quarter of Section 20, Township 26 South,
Range 2 East of the 6th P.M., Sedgwick County, Kansas; thence along the north line of said South half of the
Northwest Quarter N§9°38'19"E, 50.02 feet to the Point of Beginning; thence continuing along said north line of the
South half of the Northwest Quarter N89°38'19"E, 1136.64 feet; thence S35°04'26"E, 180.96 feet; thence
$45°24'45"W, 698.38 feet to a point on a non-tangent curve to the left having a radius of 479.00 feet, a central angle
0f46°56’10”, and a long chord of 381.51 fest, bearing S81°25'12"W; thence 392.39 feet along said curve to a point
on a curve to the right having a radius of 571.00 feet, a central angle of 11°47°45”, and a long chord of 117.35 feet,
bearing S63°51'00"W; thence 117.56 feet along said curve to a point on a curve to the right having a radius of
200.00 feet, a central angle of 34°09°51”, and a long chord of 117.50 feet, bearing $86°49'49"W; thence 119.26 feet
along said curve to a point on a curve to the left having a radius of 200.00 feet, a central angle of 15°51°03”, and a
long chord of 55.15 feet, bearing N84°00'47"W; thence 55.33 feet along said curve; thence S88°03'41"W, 63.38 to a
point 50.00 feet east of the west line of said South half of the Northwest Quarter; thence parallel with the west line
of said South half of the Northwest Quarter N01°56'19"W, 743.13 feet to the Point of Beginning.

Said tract of land contains 688,149 square feet or 15,798 acres, more or less

ey
S
G P

sy

i} B D (S
7 mﬁ.{ﬁs

%
P

A
e
Qi
GO A

gl

©2009 Masterpiece Studios Inc



Sedquick Count
Registen ao{gwljaeds - ﬁm Mask

Doc. */Flm -Pg: 29519377

o Roceipt *: 1928822 Recording Fea: $68.00
Pages Recorded: B

Aufhcrizm
Cashner\ KVENATOR

5/2015 03:38:24 PM

i

Please do not remove this cover page, it has hecome part of this document
Grantor BEL AIRE CITY OF

Grantee UNPLATTED
Type of Document MISC.EASE

Recording Fees $68.00

Mtg Reg Tax $0.00

Total Amount $68.00

Return Address CITY OF BEL AIRE
ATTN TY LASHER

7651 CENTRAL PARK AVENUE
BEL AIRE, KS 67226



¥

When recorded mail to:

Kevin J. Amel

Foulston Siefkin LLP

Commerce Bank Center

1551 N. Waterfront Pkwy., Suite 100
Wichita, KS 67206-4466

ACCESS EASEMENT

THIS ACCESS EASEMENT (“Easement”) is made by and given by City of Bel Aire,
Kansas (“Grantor”).

WHEREAS, Pursuant to that certain Real Estate Exchange Contract dated November 23,
2011 (2011 Contract™), Grantor is the owner of the real property described in Exhibit A
attached hereto and depicted on Exhibit B attached hereto as “Arnel Parcel #1” ; and

WHEREAS, Pursuant to that certain Real Estate Contract dated February 17,2015
(“2015 Contract”), Grantor is selling the portion of Arnel Parcel #1 described in Exhibit C
attached hereto and depicted on Exhibit D attached hereto (“Property”); and

WHEREAS, the Property will be added to, and become a part of, the “Arnel Retained
Tract” as originally described in the 2011 Contract and depicted on Exhibit B prior to the
integration of the Property; and

'WHEREAS, after the integration of the Property, the Arnel Retained Tract will be
described as set forth in Exhibit E (“Arnel Retained Tract”); and

WHEREAS, pursuant to Section 11 of the 2015 Contract, Grantor desires to establish an
easement for access, ingress and egress over and upon a portion of the Arnel Parcel #1 to permit
access to Rock Spring Street (“Easement Tract”) for the benefit of the Amnel Retained Tract.

NOW, THEREFORE, for good and valuable consideration, the receipt and adequacy of
which are hereby acknowledged, the Grantor hereby grants and declares as follows:

Grant of Access Easement. Grantor grants and conveys for the benefit of the owner(s) of
the Arnel Retained Tract (as defined after the integration of the Property into such Tract),
an appendant, appurtenant, exclusive, perpetual right-of-way easement to run with the
land as obligations and covenants against Arnel Parcel #1 in favor of such Arnel Retained
Tract for vehicular and pedestrian access, ingress and egress over and across a portion of
Arnel Parcel #1 to be determined by the parties when the portion of the Arnel Parcel #1
that is adjacent to the east side of the Arnel Retained Tract is platted for the constructing,
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operating and maintenance of improvements and infrastructure upon and within the Amnel
Parcel #1.

IN WITNESS WHEREOF, Grantor has executed this Easement as of the 311 day of
April, 2015.
GRANTOR:
CITY OF BEL AIRE, KANSAS

By: ﬂ’&

David' Austin, Mayor

STATE OF KANSAS )
COUNTY OF SEDGWICK )

This instrument was acknowledged before me on this _:)E day of April, 2015, by David
Austin, Mayor of the City of Bel Aire, Kansas.

A JAMIE HAYES
A Notary Public - State of Kansas
My Appt. Expires .
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Exhibit A

“Arnel Parcel #1”

The approximately 62.534 acre parcel (calculated net of the 50" right of way along Rock

Road) described as follows:

The South half of the Northwest Quarter of Section 20, Township 26 South, Range 2
East of the 6th P.M., Sedgwick County, Kansas,

- EXCEPT:

Commencing at the Northwest comer of the South half of the Northwest Quarter of
Section 20, Township 26 South, Range 2 East of the 6th P.M., Sedgwick County,
Kansas; thence along the north line of said South half of the Northwest Quarter
N89°38'19"E, 50.02 feet to the Point of Beginning; thence continuing along said north
line of the South half of the Northwest Quarter N89°38'19"E, 1136.64 feet; thence
$35°04'26"E, 180.96 feet; thence $45°24'45"W, 698.38 feet to a point on a non-tangent
curve to the left South half of the Northwest Quarter of Section 20, Township 26 South,
Range 2 East of the 6th P.M., Sedgwick County, Kansas having a radius of 479.00 feet,
a central angle of 46°5610", and a long chord of 381.51 feet, bearing S81°25'12"W,
thence 392.39 feet along said curve to a point on a curve to the right having a radius of
571.00 feet, a central angle of 11°47'45”, and a long chord of 117.35 feet, bearing
$63°51'00"W: thence 117.56 feet along said curve to a point on a curve to the right
having a radius of 200.00 feet, a central angle of 34°09'51", and a long chord of 117.50
feet, bearing $86°49'49"W; thence 119.26 feet along said curve to a point on a curve to

the left having a radius of 200.00 feet, a central angle of 15°51'03", and a long chord of

55.15 feet, bearing N84°00'47"W; thence 55.33 feet along said curve; thence

- $88°0341"W, 63.38 to a point 50.00 feet east of the west line of said South half of the
~ Northwest Quarter; thence parallel with the west line of said South half of the Northwest
" Quarter N01°56'19"W, 743.13 feet to the Point of Beginning.

AND EXCEPT

The West 50.00 feet of said South half of the Northwest Quarter of Section 20,
Township 26 South, Range 2 East of the 6th P.M., Sedgwick County, Kansas.

Said tract of land contains 2,723,961 square feet or 62.534 acres, more or less.
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; “Property”

A tract of land lying in a portion of the South half of the Northwest Quarter of Section 20,
Township 26 South, Range 2 East of the 6" P.M., Sedgwick County, Kansas, being
more particularly described as follows:

Commencmg at the Northwest comner of the South half of the Northwest Quarter of
Section 20, Township 26 South, Range 2 East of the 6" P.M., Sedgwick County,
Kansas; thence along the north line of said South half of the Northwest Quarter
NB9°3819"E, 50.02 feet; thence continuing along said north line of the South half of the
Northwest Quarter N89°38'19"E, 1136.64 feet to the Point of Beginning; thence
continuing along said north line of the South half of the Northwest Quarter
N89°38'19"E, 255.87 feet; thence S45°24'45"W, 213.27 feet; thence N35°04'26"W,
180.96 feet to the Point of Beginning.

Said tract of land contains 19,031 square feet or 0.437 acres, more or less, and is
depicted as a triangle in Exhibit D.



EXHIBIT D

1 - 'g’,m"—-—‘w«.rm"“"" -

€3 38 WIEL QYOY NOOY.

Fag/ae iesor
“,

$ 5o
N “ Linkzas ofb ek nowd.

700 3 e |
B paNETY Mawls a1 Baxing:
- St Cowrdiahe Sy 1363 Suulh v
b CEECED oM GE RIS o 2 Hrh 1 Y 210 {
© PO G Cop T Akl 1 Gont 2 TAARIEY,
1L 0 BN ’,
Y - NI PRI
. P S — . e e /\V -

Tran
Tand yng 0 C 96ios o ihy Suuth sl of I Foitiawst Quseer ¢ Section 23, Towe ship 26 Sourn, Rarqo 2 Eaw: f tha Bih P.3., facqur ok Conrty.
Kanean, being 2oty pinticawly duzeribad s fotsws:

o Soult ion 23, 26 Sauth, Fennge 26t of the Sth P14, Sedpvick
County; Guiweay Uka v wlorg i ¥ said Soutr haf o ha NAG2H9E, 50 42 feet; than ronth e of the
Soukh half ot the Notrvest Quavter NRSY3RR'E, “46.6¢ fwal 0 b Poinl of Reirinriag: beris cavivuing alon soid i g ofthes S hal of v
Norrevs| Quirlor NEQZSIG'E, 26557 foa; tharoe S4S°2245°0, 710,27 fa; onen NSSUIPA'W, THOE loct 1o 1 P of Ragiraing.

5240 weckof lard cnninn 19,031 xauan it ar QST 207we, e <o lowa.

1, Cartin 4. 1ol 1 Roglarored Lavd Survuo i Lw Stilo of Katnear, iy Surviy v phoand i U
aranety ety ik suspes D 23, 2014, ardd tamt Pt le e ane B vurvey
Kndwiecne. M wirviy utve plikod cssamacts caly.

"
Boled tix_7 t day ok Iacuary, 215

Curss W, Lt L, 1238
LN, Vekd Roxo
Wichts, K8 B2
SIGERAERI0

ﬂ K AmuiGRy of Bl Ara

% Pt of Nt 500 2, 126Y, 4
i SOUNDARY LINZ SURV=YF
NKEC |55 iinmin_ o ansoars

e« [T G g, 1 OF 4

S 0w ok




[
[0y}
]
b
I
i

EXHIBIT E

Revised “Arnel Retained Tract”

~ Atract of land lying in a portion of the South half of the Northwest Quarter of Section 20,
‘Township 26 South, Range 2 East of the 6" P.M., Sedgwick County, Kansas, being

more particularly described as follows:

Commencing at the Northwest corner of the South half of the Northwest Quarter of
Section 20; Township 26 South, Range 2 East of the 6" P.M., Sedgwick County,
Kansas; thence along the north line of said South half of the Northwest Quarter
N89°38'19"E, 50.02 feet to the Point of Beginning; thence continuing along said north
line of the South half of the Northwest Quarter N89°38'19"E, 1392.51 feet; thence;
thence S45°24'45"W, 911.65 feet to a point on a non-tangent curve to the left having a
radius of 479.00 feet, a central angle of 46°56'10", and a long chord of 381.51 feet,
bearing $81°25'12"W; thence 392.39 feet along said curve to a point on a curve to the
right having a radius of 571.00 feet, a central angle of 11°47'45", and a long chord of
117.35 feet, bearing $63°51'00"W; thence 117.56 feet along said curve to a pointon a
curve to the right having a radius of 200.00 feet, a central angle of 34°09'51", and a long
chord of 117.50 feet, bearing $86°49'49"W; thence 119.26 feet along said curve to a
point on a curve to the left having a radius of 200.00 feet, a central angle of 15°51'03",
and a long chord of 55.15 feet, bearing N84°00'47"W; thence 55.33 feet along said
curve; thence S88°0341"W, 63.38 to a point 50.00 feet east of the west line of said
South half of the Northwest Quarter; thence parallel with the west line of said South half
of the Northwest Quarter N01°56'19"W, 743.13 feet to the Point of Beginning. ~

Said tract of land contains 707,180 square feet or 16.235 acres, more or less. This
combines the Amel Retained Tract depicted in Exhibit B and the Property described in
Exhibit C.
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When recorded mail to:

Kevin J. Amel

Foulston Siefkin LLP

Commerce Bank Center

1551 N. Waterfront Pkwy., Suite 100
Wichita, KS 67206-4466

MEMORANDUM OF CONTRACT

This Memorandum of Contract (“Memorandum”) is entered into as of the last date executed
by a party hereto (“Effective Date”) by and between the following parties: City of Bel Aire, Kansas
[7651 E. Central Park Ave., Bel Aire, KS 67226 Attn: Ty Lasher, City Manager] (“City”), the City
of Bel Aire, Kansas Public Building Commission [7651 E. Central Park Ave., Bel Aire, KS 67226
Attn: Ty Lasher] (“PBC”), and KevinJ. Arnel and Roxanne R. Arnel, as co trustees of the KevinJ.
Arnel Living Trust (“Kevin’s Trust’) and the Roxanne R. Amel Living Trust (“Roxanne’s Trust”)
[5112N. Rock Rd., Bel Aire, KS 67226 Attn: Kevin J. Arnel] (collectively “Arnel”).

1. The Parties entered into and have closed upon the certain Real Estate Exchange
Contract (“Contract”) dated November 23, 2011, involving certain property and interests set forth on
Exhibit A hereto (the “Premises”), in Bel Aire, Sedgwick County, Kansas. Each of the Parties has
certain rights and obligations with respect to some or all of the Premises, subject to all of the terms,
covenants and conditions appearing in said Contract, of which this is a memorandum.

2. This Memorandum is not a complete summary of the Contract. The Contract
contains other terms and the provisions in the Memorandum shall not be used in interpreting the
Contract provisions. In the event of a conflict between the Memorandum and the unrecorded
Contract, the unrecorded Contract shall control. Capitalized terms not defined herein shall have their
meanings set forth in the Contract. This Memorandum may be executed in counterparts.

IN'WITNESS WHEREOF, the parties have executed this Memorandum to be effective as of
the last date executed by a party hereto.

**%Signatures and Acknowledgments on following pages***
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Kevin J. Amel and Roxanne R. Amel, as Co-Trustees of the Kevin J. Al Living Trust dated
August 27, 1996, and Roxanne R. Arnel and Kevin J. Arnel, as Co-Trustees of the Roxanne R.
Arnel Living Trust dated February 24, 2004

AN

Roxatne R. Arnel, Co-Trustee

Kevin'J niel, CO-Trustee

Date: /&’M*ﬂ

ACKNOWLEDGMENT

STATE OFKANSAS )
) SS:
COUNTY OF SEDGWICK )

This instrument was acknowledged before me on this OE day of December, 2011, by
Roxanne R. Amel and Kevin J. Arnel, as co-trustees of the Kevin J. Amel Living Trust. and

as Co-Trustees of the Roxanme R. Armel Living Trust.

Notary Public

DIANA L. BOWER
HOTERY PUBAG
STATE OF KANEAS
55 4y ogh. Brp, My 1, 2002
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CITY OF BEL AIRE, KANSAS, CITY OF BEL AIRE, KANSAS
a municipal corporation PUBLIC BUILDING COMMISSION

arold Smith, Mayor Peggy Sue O’Donnell, President

Date: _ J2=/2-// Date:_{Qieombpn (8, 20

STATE OF KANSAS
SS:
COUNTY OF SEDGWICK

This instrument was acknowledged before me on this ﬂ day of December, 2011, by
Harold Smith, Mayor of the City of Bel Aire, Kansas.

VICKI S, BRADFORD / : W
Notary Publiz - State of Kenas 4%{ J ﬁ/'

My Appt. Explras 4/ 1 9 /5" Notary Public ~ /

STATE OF KANSAS )
) SS:
COUNTY OF SEDGWICK

This instrument was acknowledged before me on this ﬂ day of December, 2011, by
Peggy Sue O’Donnell, President of the City of Bel Aire, Kansas Public Building Commission.

VICKI S BRADFORD %é L fith ¥

Nolary Pub - Sutg of Notary Public /
By Appt. Expives 4-7 7- /g‘”

©2009 Mastespiece Studios Inc



EXHIBIT A

PREMISES
1. Arnel Parcel #1

The approximately 62.534 acre parcel (calculated net of the 50’ right of way along Rock Road) described
as follows:

The South half of the Northwest Quarter of Section 20, Township 26 South, Range 2 East of the 6th P.M.,
Sedgwick County, Kansas,

EXCEPT:

Commencing at the Northwest corner of the South half of the Northwest Quarter of Section 20, Township
26 South, Range 2 East of the 6th P.M., Sedgwick County, Kansas; thence along the north line of said
South half of the Northwest Quarter N89°38'19"E, 50.02 feet to the Point of Beginning; thence continuing
along said north line of the South half of the Northwest Quarter N§9°38'1 9"E, 1136.64 feet; thence
S35°0426"E, 180.96 fect; thence S45°24'45"W, 698.38 feet to a point on a non-tangent curve to the left
South half of the Northwest Quarter of Section 20, Township 26 South, Range 2 East of the 6th PM.,
Sedgwick County, Kansas having a radius of 479.00 feet, a central angle of 46°56’ 107, and a long chord
of 381.51 feet, bearing $81°25'12"W: thence 392.39 feet along said curve to a point on a curve to the
right having a radius of 571.00 feet, a central angle of 11°47°45”, and a long chord of 117.35 feet, bearing
$63°51'00"W; thence 117.56 feet along said curve to a point on a curve to the right having a radius of
200.00 feet, a central angle of 34°09°51”, and a long chord of 117.50 feet, bearing S86°49'49"W; thence

119.26 fect along said curve to a point on a curve to the left having a radius of 200,00 feet, a central angle
0f 15°51°03, and a long chord of 55.15 feet, bearing N84°00'47"W; thence 55.33 feet along said curve;
thence S88°03'41"W, 63.38 to a point 50.00 feet east of the west line of said South half of the Northwest
Quarter; thence parallel with the west line of said South half of the Northwest Quarter N01°56'19"W,
743.13 feet to the Point of Beginning.

AND EXCEPT

The West 50.00 feet of said South half of the Northwest Quarter of Section 20, Township 26 South,
Range 2 East of the 6th P.M., Sedgwick County, Kansas.

Said tract of land contains 2,723,961 square feet or 62.534 acres, more or less.

2. ARNEL RETAINED TRACT

The approximately 15.798 acre parcel (calculated net of the 50° right of way along Rock Road) described
as follows:

Atract of land lying in a portion of the South half of the Northwest Quarter of Section 20, Township 26
South, Range 2 East of the 6th P.M., Sedgwick County, Kansas, being more particularly described as
follows:

Commencing at the Northwest corner of the South half of the Northwest Quarter of Section 20, Township
26 South, Range 2 East of the 6th P.M., Sedgwick County, Kansas; thence along the north line of said

©2009 Masterpiece Studios Inc
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South half of the Northwest Quarter N89°38'19"E, 50.02 feet to the Point of Beginning; thence continuing
along said north line of the South half of the Northwest Quarter N89°38'19"E, 1136.64 feet; thence
S35°04'26"E, 180.96 feet; thence S45°24'45"W, 698.38 feet to a point on a non-tangent curve to the left
having a radius of 479.00 feet, a central angle of 46°56°10”, and a long chord of 381.51 feet, bearing
S81°25'12"W; thence 392.39 feet along said curve to a point on a curve to the right having a radius of
571.00 feet, a central angle of 11°47°45”, and a long chord of 117.35 feet, bearing $63°51'00"W; thence
117.56 feet along said curve to a point on a curve to the right having a radius of 200.00 feet, a central
angle of 34°09°51”, and a long chord of 117.50 feet, bearing $86°49'49"W; thence 119.26 feet along said
curve to a point on a curve to the left having a radius of 200.00 feet, a central angle of 15°51°03”, and a
long chord of 55.15 feet, bearing N84°00'47"W; thence 55.33 feet along said curve; thence $88°03'41"W,
63.38 to a point 50.00 feet east of the west line of said South half of the Northwest Quarter; thence
parallel with the west line of said South half of the Northwest Quarter NO1°56'19"W, 743.13 feet to the
Point of Beginning,

Said tract of land contains 688,149 square feet or 15.798 acres, more or less

3. ARNEL COMMERCIAL LOT WITHIN THE ARNEL RETAINED TRACT

The approximately 7.29 lot described as follows:

LEGAL DESCRIPTION, Arnel commercial lot;

A tract of land lying in a portion of the South half of the Northwest Quarter of Section 20, Township 26
South, Range 2 East of the 6th P.M., Sedgwick County, Kansas, being more particularly described as
follows:

Commencing at the Northwest corner of the South half of the Northwest Quarter of Section 20, Township
26 South, Range 2 East of the 6th P.M., Sedgwick County, Kansas; thence along the north line of said
South half of the Northwest Quarter N89°3819"E, 50.02feetto the Point of Beginning ; thence continuing
along said north line of the South haif of the Northwest Quarter N89°38'1 9'E, 440.00 feet; thence
$01°56'19"E, 645.12 feet to a point on a curve to the left having a radius of 479.00 feet, a central angle of
12°44'39", and a long chord of 106.32 feet, bearing S64°1927"W: thence 106.54 feet along said curve toa
curve to the right having a radius of 571.00 feet, a central angle of 11°47'45”, and a long chord of 117.35
feet, bearing S63°51'00“W; thence 117 56 feet along said curve to the right having a radius of 200.00 feet,
a central angle of 34°09'51”, and a long chord of 117 50 feet, bearing S86°4949°W: thence 11926 fest
along said curve to a point ona curve to the left having a radius of 200,00 feet, a central angle of

15°51'03", and a long chord of 55.15 feet, bearing N84°00'47"W; thence 55.33 feet along said curve;

thence $88°03'41"W, 63 .38 to a point 50 feet east of the west line of said South half of the Northwest

Quarter; thence paralle] with the west line of said South half of the Northwest Quarter NO'1 °566"19"W,
743.13 feet to the Point of Beginning .

Said tract of land contains 317,490 square feet or 7.29 acres, more o less

4. CITY PARCEL

The West half of the Southwest Quarter of Section 16, Township 26 South, Range 2 East of the Sixth
Principal Meridian, Sedgwick County, Kansas.
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DRAINAGE AND UTILITY EASEMENT

Kevin J. Arnel and Roxanne R. Arnel, as Co-Trustees of the Kevin J. Arnel Living
Trust, amended and restated on February 24, 2004, and the Roxanne R. Arnel Living Trust,
dated February 24, 2004, collectively (“Arnel™), in consideration of the sum of One Dollar
($1.00) and other good and valuable consideration, the receipt whereof is hereby
acknowledged, does hereby grant and convey unto the City, a perpetual right-of-way and
easement for the purpose of constructing, maintaining, repairing and accessing a drainage
system over, along, and under the following two parcels of real estate situated in Sedgwick
County, Kansas, legally described in Exhibit A and depicted in Exhibit B, and is binding
upon both current owners and their successors, heirs and assigns.

Both parties agree not to materially change the height of the soil saver component
of the weir/wing wall associated with maintaining the water height of the drainage pond
while Kevin Arnel and/or Roxanne Arnel (or a trust or other entity created or controlled by
one or both of them) owns and occupies the property that includes the drainage pond.

City is hereby granted the right to enter upon said easement areas at any time for

the purposes set forth herein. The acceptance of this grant of an easement by the City of
Bel Aire is for the benefit of the residents of Bel Aire.

Dated this '):11‘L oy of_ Tphvamme , 2017
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Kevin J. Arnel Living Trust,
Amended and Restated on
February 24,,2004

i

Kevin '@rnel, Co-Trustee

R.

Roxanne R. Arnel, Co-Trustee

Roxanne R. Arnel Living Trust
dated February 24, 2004

R

Roxanne R. Arnel, Co-Trustee

L

Kevin J. @n‘e'l,'C'o—Trustee

Arnel Drainage Easement to City of Bel Aire, Kansas

Page 2 of §




(i
i

SEAL-STAMP

The space below is reserved for REGISTER OF DEEDS

STATE OF KANSAS, SEDGWICK COUNTY, ss )
BE IT KNOWN BY ALL PERSONS that on this 27 _ day

of ;Ltl.( >4 , 2017, before me, a Notary Public, came Kevin J.
Arnel anfRoxanne R. Arnel, Co-Trustees, Kevin J. Arnel Living Trust
and Roxanne R. Amel Living Trust, who are personally known to me to

be the same persons who executed the foregoing Drainage and Utility
Easement and who duly acknowledged the execution of the same.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed
my official seal, the day and year last above written.

Notary Public % W{)@a&’\/

PAULINE MOEDER My Appointment Expires: ? 2l 7

sl O
* i ep. 2208
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EXHIBIT ‘A’

Easement A:

A portion of the South Half of the Northwest Quarter of Section 20, Township 26 South,
Range 2 East of the 6th P.M., Sedgwick County, Kansas, described as commencing at the
southwest corner of Reserve”C”, Deer Run, Bel Aire, Sedgwick County, Kansas, said point
being on the north line of Deer Run Street road right of way as platted in said Deer Run;
thence westerly along the north line of said Deer Run Street road right of way, said north
line of Deer Run Street road right of way being a curve to the left having an arc length of
392.32 feet, said curve having a radius of 479.00 feet, a chord length of 381.44 feet and
chord bearing of S81°24°44”W, to the Point of Curvature (P.C.) of said curve; thence
continue southwesterly along the north line of said Deer Run Street road right of way, the
north line of said Deer Run street road right of way being a curve to the right having an arc
length of 37.62 feet, said curve having a radius of 570.99 feet, a chord length of 37.61 feet
and a chord bearing of $59°50°09”W, to the point of beginning; thence N28°16°37"W,
40.00 feet; thence southwesterly parallel with the north line of said Deer Run Street road
right of way, said line being a curve to the right having an arc length of 74.40 feet, said
curve having a radius of 531.00 feet, a chord length of 74.33 feet and a chord bearing of
$65°44°13”W, to the P.C. of a curve to the right; thence continuing parallel with the north
line of said Deer Run Street road right of way, an arc length of 13.60 feet, said curve having
a radius of 160.00 feet, a chord length of 13.60 feet and a chord bearing of S72°11°08"W,;
thence $15°22°45”E, perpendicular to the north line of said Deer Run Street road right of
way, 40.00 feet; thence northeasterly along the north line of said Deer Run Street road
right of way, said north line of Deer Run Street road right of way being a curve to the left
having an arc length of 17.00 feet, said curve having a radius of 200.00 feet, a chord length
of 16.99 feet and a chord bearing 0of N72°11°08”E, to the P.C. of a curve to the left; thence
continuing along the north line of said Deer Run Street road right of way having an arc
length of 80.00 feet, said curve having a radius of 571.00 feet, a chord length of 79.93 feet
and a chord bearing of N65°44°13”E, to the Point of Beginning.

Subject property contains 3,699.9 square feet or 0.085 acres.

Easement B:

A portion of the South Half of the Northwest Quarter of Section 20, Township 26 South,
Range 2 East of the 6th P.M., Sedgwick County, Kansas, described as commencing at the
southwest corner of Reserve”C”, Deer Run, Bel Aire, Sedgwick County, Kansas, said point
being on the north line of Deer Run Street road right of way as platted in said Deer Run;
thence westerly along the north line of said Deer Run Street road right of way, said north
line of Deer Run Street road right of way being a curve to the left having an arc length of
94.50 feet, said curve having a radius of 479.00 feet, a chord length of 94.35 feet and a
chord bearing of N80°46°33”W, to the point of beginning; thence N03°34°20”E, 27.00
feet; thence westerly parallel with the north line of said Deer Run Street road right of way,

Arnel Drainage Easement to City of Bel Aire, Kansas
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said line being a curve to the left having an arc length 20.00 feet, said curve having a radius
of 506.00 feet, a chord length of 20.00 feet and a chord bearing of N87°33°36”W; thence
S01°18'27"W, perpendicular to the north line of said Deer Run Street road right of way,
27.00 feet to a point in the north line of said Deer Run Street road right of way; thence
casterly along the north line of said Deer Run Street road right of way, said north right of
way line being a curve to the right, having an arc length of 18.93 feet, said curve having a
radius of 479.00 feet, a chord length of 18.93 feet and a chord bearing of S87°33°36”E, to
the Point of Beginning.

Subject property contains 525.6 square feet or 0.012 acres.

Amel Drainage Easement to City of Bel Aire, Kansas
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UTILITY EASEMENT AGREEMENT

This Utility Easement Agreement (this “Agreement”) is made effective as of April §
2022 (the “Effective Date”), by Roxanne R. Arnel and Kevin J. Amel as Co-Trustees of the Roxanne
R. Amel Living Trust established under indenture dated February 24, 2004 and Kevin J. Amel and
Roxanne R. Arnel as Co-Trustees of the Kevin J. Arnel Living Trust, amended and restated on
February 24, 2004 (collectively “Arnel”). Arnel and any successor owner of any fee interest in
Tract 1 or Tract 2, each as defined below, are hereinafter referred to individually as a “Party” and
collectively as the “Parties.”

A.  Arnelis the owner of that certain real property located in Sedgwick County, Kansas,
and more-specifically described on Exhibit A attached hereto and incorporated herein
(“Tract I”) (which is also reflected on Exhibit B hereto) and that certain real
property located adjacent to Tract 1, and more-specifically described on Exhibit A
(“Tract 2”) (which is also reflected on Exhibit B hereto); collectively Tract 1 and
Tract 2 are the “Property”).

B.  Arnel desires to create easements for the installation, maintenance, inspection, repair,
replacement, operation, alteration, or removal of utility lines, on, over, under, and
across a portion of Tract | in connection with the subdivision or lot split of the
Property and in anticipation of the possible future divergent ownership of Tract 1 and
Tract 2; accordingly, Arnel desires that the easements created in this Agreement do
not merge with the fee interest Arnel holds in the Property.

C.  Armel hereby declares that the Property, and each portion thereof, will hereafter be
held, subdivided, transferred, encumbered, used, conveyed, leased, and occupied
subject to the covenants, conditions, restrictions, easements, and rights set forth in
this Agreement, all of which run with the land and are binding on the Property and
all parties having or acquiring any right, title, or interest in or to all or any portion of

Property.



L.

Grant of Easements.

L1

1.2.

1.3.

Utilities Easement. The owner of Tract 1 hereby declares, grants, and creates an
appendant, appurtenant, non-exclusive, perpetual easement to run with the land in
favor of Tract 2, for the benefit of the owner of Tract 2 and its successors, assigns,
agents, invitees, licensees, and tenants (collectively, the “Tract 2 Affiliated Parties”),
over, through, upon, under, and across a portion of Tract 1 (the “Easement Tract’),
as generally depicted on Exhibit B attached hereto and incorporated herein, and
more-specifically described on Exhibit A for the purpose of installing, maintaining,
inspecting, repairing, replacing, operating, altering, or removing utility lines
necessary or desirable for the operation or development of Tract 2, whether or not
currently existing.

Use of Easement Tract. The Tract 2 Affiliated Parties must use the Easement Tract in
a reasonable manner that is reasonably calculated to minimize interference with the
owner of Tract 1’s use and enjoyment of Tract 1. The owner of Tract 1 shall not
impair access to, or construct anything upon, the Easement Tract which would
interfere with the rights and privileges granted in this Agreement.

Reservation of Rights. The owner of Tract 1 hereby reserves for itself, its successors
and assigns, all rights and privileges incident to the ownership of the fee simple
estate of Tract 1 that are not inconsistent with the rights and privileges granted in this
Agreement.

Installation and Maintenance.

2.1.

2.2.

23.

Installation of Utility Lines. With the prior written consent of the owner of Tract 1,
which consent the owner of Tract 1 may not unreasonably withhold, delay, or
condition, the owner of Tract 2 has the right, but not the obligation, for the benefit of
Tract 2, to install, maintain, inspect, repair, replace, operate, alter, or remove any
utility lines necessary or desirable for the operation or development of Tract 2,
whether or not currently existing. The owner of Tract 2: (i) must ensure that the
installation of all such utility lines complies with all applicable laws, ordinances,
rules, and regulations of the state and municipal authorities; and (ii) is responsible for
all costs and expenses related to the utility lines.

Routine Maintenance. The owner of Tract 2, at its sole cost and expense, is
responsible for the maintenance and repair of any utility lines located in, on, over, or
under the Easement Tract.

Maintenance Required Due_to Negligent or_Intentional Act or Omission.
Notwithstanding the foregoing, any maintenance, repair, or replacement reasonably
required to be performed due to the negligent or intentional act or omission of a Party
(hereinafter, “Responsible Party”), or the agents, invitees, licensees or tenants of
either the Responsible Party or the Responsible Party’s tenant, is the sole
responsibility of the Responsible Party. The Responsible Party shall cause such




24.

maintenance, repair, or replacement to occur promptly, and shall be responsible for
the costs and expenses related thereto.

Failure to Perform Maintenance. If a Party fails to promptly perform or cause to be
performed all maintenance or repair as required in this Agreement to be performed
by such failing Party, any other Party may provide the failing Party with written
notice detailing the maintenance or repair required to be performed, and if the failing
Party does not cause such maintenance or repair to be completed within 30 days of
receipt of such written notice, the Party delivering such written notice will have the
right to perform or cause to be performed such maintenance or repair and charge the
costs thereof to the failing Party. The failing Party shall reimburse the performing
Party such costs within 10 days of receipt of an invoice accompanied by reasonably
detailed proof of completion of the work performed.

3. Miscellaneous Provisions.

3.1

32

33.

34.

Temporary Closing. No barriers, fences, walls, grade changes, or other obstructions
may be erected so as to prevent or in any manner unreasonably restrict or interfere
with the use, enjoyment, and exercise of the rights and obligations created by this
Agreement. Notwithstanding the foregoing, the Easement Tract may be temporarily
closed by a Party to perform any installation, maintenance, inspection, repair,
replacement, alteration, or removal, but only if both: (a) said closure is limited to as
short a term as is reasonably necessary to perform the required work thereon, and (b)
the party performing such work uses reasonable efforts to coordinate such work and
closure with all other Parties.

No Public Dedication. Nothing contained in this Agreement will be deemed to be a
gift or dedication to the general public or for any public use or purpose whatsoever.

Enforcement. If a Party fails to perform its obligations and covenants under this
Agreement, the non-defaulting Party may file a legal action against the defaulting
Party seeking legal or equitable remedies, or both. The prevailing Party in such
action will be entitled to an award of compensation of its costs related thereto,
including but not limited to court costs, filing fees, and reasonable attorneys’ fees
(including appellate costs and attorneys’ fees).

Covenants Running with the Land; No Merger. This Agreement, and all of the
provisions contained herein and all of the rights and obligations hereunder, constitute
covenants running with the fee simple estate of Tract 1 and Tract 2, and are binding
upon all present and future owners thereof. The easements created in this Agreement
do not merge with the fee, notwithstanding the common ownership of the two estates
from time to time, unless and until a declaration of merger is recorded in the Office
of the Register of Deeds of Sedgwick County, Kansas.



35

3.6.

3.7

38.

3.9.

3.10.

3.1

Agreement not Assignable. The rights and obligations under this Agreement may not
be assigned but will inure to the burden and benefit of any successor owner of any
fee interest in Tract 1 and Tract 2, as specifically set forth in this Agreement, and any
purported assignment of this Agreement to any other person or entity is void and of
no effect.

Notices. For purposes of this Agreement, any notice, demand, consent, report or
other communication required or permitted hereunder must be in writing and will be
effective at the earliest of: (1) its actual delivery; (ii) the first business day following
its deposit with an overnight courier, charges prepaid; or (iii) the third business day
following its deposit in the United States certified or registered mail, return receipt
requested, postage prepaid. Notices must be addressed to the Party and address that is
designated to receive real property tax notices and statements for Tract 1 and Tract 2,
respectively, as of the date the notice is given.

Waiver. No consent or waiver, express or implied, by any Party to or of any breach
or default by any other Party in the performance by such other Party of the
obligations thereof under this Agreement will be deemed or construed to be a consent
or waiver to or of any other breach or default in the performance by such other Party
of the same or any other obligations of such other Party under this Agreement.
Failure on the part of any Party to complain of any act or failure to act of any other
Party or to declare such other Party in default, irrespective of how long such failure
continues, will not constitute a waiver of such Party of the rights thereof under this
Agreement.

Severability. If any provision of this Agreement or the application thereof to any
entity or circumstances is invalid or unenforceable to any extent, the remainder of
this Agreement and the application of such provisions to any other entity or
circumstance will not be affected thereby and will be enforced to the greatest extent
permitted by law.

Amendment. This Agreement may be modified or amended, in whole or in part, or
terminated, only by the written consent of all then-current owners of Tract 1 and
Tract 2, evidenced by a document that has been fully executed by all such owners
and recorded in the Office of the Register of Deeds of Sedgwick County, Kansas.

Entire Agreement; Recitals. This Agreement constitutes the entire agreement relating
to the subject matter hereof. Any prior agreements, promises, negotiations or
representations not expressly set forth in this Agreement are of no force and effect.
The recitals set forth above are, by this reference, incorporated into and deemed a
part of this Agreement.

Binding Agreement; Interpretation. The provisions of this Agreement apply to, inure
to the benefit of, and bind the Property and the owners thereof, together with the
respective successors and representatives thereof. No provision of this Agreement
may be construed against or interpreted to the disadvantage of any Party by any court



or other governmental or judicial authority by reason of such Party having or being
deemed to have structured or dictated such provision.

3.12.  Governing Law. This Agreement and the obligations of the Parties hereunder must

be interpreted, construed, and enforced in accordance with the laws of the State of
Kansas.

[SIGNATURES ON FOLLOWING PAGE]



Arnel has executed this Agreement to be effective as of the Effective Date.

ARNEL:

" Ruend RO

Roxanne R. Amel as co-trustee of the

Roxanne R. Arnel Living Trust and the Kevin
J. Aw/gﬁ‘ﬂ

iyin
Kevin J. 1(@1 as co-trustee of the Kevin J.
Arnel Living Trust and the Roxanne R. Arnel
Living Trust

STATE OF KANSAS

)
) 8.
COUNTY OF SEDGWICK )

The foregoing instrument was acknowledged before me this i{"day of April, 2022, by Kevin J.
Arnel and Roxanne R. Arnel as co-trustees of the Roxanne R. Arnel Living Trust and the Kevin J.

Arnel Living Trust.

Notary Public
My Appointment Expires: _| [// 9 ’/0202 S~ Printed Name: %‘6/\!& M. Foster

TAISHAM. FOSTER
Notary Public - Stale of Kangas
My Appt. Expires

Signature Page



Exhibit A
Legal Descriptions of Parcels
“Tract I

A tract of land lying within the South Half of the Northwest Quarter, of Section 20, Township 26
South, Range 2 East, Bel Aire, Sedgwick County, Kansas, said tract being more particularly
described as follows:

COMMENCING at the southwest corner of said South Half, thence along the west line of said South
Half on a Kansas coordinate system of 1983 south zone grid bearing of N0O1°56'19”W, 578.08 feet;
thence N88°03'417E, 50.00 feet to the POINT OF BEGINNING; thence along the east right-of-way
line of Rock Road, N01°56'19”W, 743.13 feet to the north line of said South Half; thence along said
north line, N89°38'19”E, 582.40 feet; thence S00°21'417E, 57.82 feet; thence $22°2928”W, 362.90
feet; thence S03°00'44”E, 254.54 feet to a point on a non-tangent curve to the left; said curve to the
left having a central angle of 12°10'15", a radius of 479.00 feet, and a long chord distance of 101.56
feet, bearing S64°02'15”W, thence along the said curve to the left 101.75 feet being the north line of
Deer Run Street, Deer Run Final Plat, Bel Aire, Sedgwick County, Kansas; thence along said north
line of said Deer Run Street for the next four course being a point on a curve to the right, said curve
to the right having a central angle of 11°47'45", aradius of 571.00 feet, and a long chord distance of
117.35 feet, bearing S63°51'00”W, thence along the said curve to the right 117.56 feet to a point ona
curve to the right, said curve to the right having a central angle of 34°09'51", a radius 0£ 200.00 feet,
and a long chord distance of 117.50 feet, bearing $86°49'49”W, thence along the said curve 119.26
feet to a point on a curve to the left, said curve having a central angle of 15°51'03", a radius of
200.00 feet, and a long chord distance of 55.15 feet, bearing N84°00'47”°W, thence along the said
curve 55.33 feet; thence S88°03'41"W, 63.38 feet to the POINT OF BEGINNING.

Said tract CONTAINS: 345,894 square feet or 7.94 acres of land, more or less.

“Fasement Tract”:

The north 20.00 feet of a tract of Tract 1 described above.

Exhibit A



“Tract 2”:

A tract of land lying in a portion of the South half of the Northwest Quarter of Section 20, Township
26 South, Range 2 East of the 6" P.M., Sedgwick County, Kansas, being more particularly described
as follows:

Commencing at the Northwest corner of the South half of the Northwest Quarter of Section 20,
Township 26 South, Range 2 East of the 6™ P.M., Sedgwick County, Kansas; thence along the north
line of said South half of the Northwest Quarter N89°38'19"E, 50.02 feet to the Point of Beginning;
thence continuing along said north line of the South half of the Northwest Quarter N§9°38'19"E,
1392.51 feet; thence; thence S45°24'45"W, 911.65 feet to a point on a non-tangent curve to the left
having a radius 0f 479.00 feet, a central angle of 46°56°10”, and a long chord of 381.51 feet, bearing
S81°25'12"W; thence 392.39 feet along said curve to a point on a curve to the right having a radius
of 571.00 feet, a central angle of 11°47°45”, and a long chord of 117.35 feet, bearing S63°51'00"W;
thence 117.56 feet along said curve to a point on a curve to the right having a radius of 200.00 feet, a
central angle of 34°09°51”, and a long chord of 117.50 feet, bearing S86°49'49"W; thence 119.26
feet along said curve to a point on a curve to the left having a radius 0of 200.00 feet, a central angle of
15°51°03”, and a long chord of 55.15 feet, bearing N84°00'47"W; thence 55.33 feet along said
curve; thence $88°03'41"W, 63.38 to a point 50.00 feet east of the west line of said South half of the
Northwest Quarter; thence parallel with the west line of said South half of the Northwest Quarter
N01°56'19"W, 743.13 feet to the Point of Beginning (said tract of land contains 707,180 square feet
or 16.235 acres, more or less).

Less and except: A tract of land lying within the South Half of the Northwest Quarter, of Section
20, Township 26 South, Range 2 East, Bel Aire, Sedgwick County, Kansas, said tract being more
particularly described as follows:

COMMENCING at the southwest corner of said South Half, thence along the west line of said South
Half on a Kansas coordinate system of 1983 south zone grid bearing of N01°56'19”W, 578.08 feet;
thence N88°03'41”E, 50.00 feet to the POINT OF BEGINNING; thence along the east right-of-way
line of Rock Road, N01°56'19”W, 743.13 feet to the north line of said South Half; thence along said
north line, N89°38'19”E, 582.40 feet; thence S00°21'41E, 57.82 feet; thence $22°29'28"W, 362.90
feet; thence S03°00'44”E, 254.54 feet to a point on a non-tangent curve to the left; said curve to the
left having a central angle of 12°10'15", a radius of 479.00 feet, and a long chord distance of 101.56
feet, bearing S64°02'15”W, thence along the said curve to the left 101.75 feet being the north line of
Deer Run Street, Deer Run Final Plat, Bel Aire, Sedgwick County, Kansas; thence along said north
line of said Deer Run Street for the next four course being a point on a curve to the right, said curve
to the right having a central angle of 11°47'45", a radius of 571.00 feet, and a long chord distance of
117.35 feet, bearing $63°51'00”W, thence along the said curve to the right 117.56 feettoapointona
curve to the right, said curve to the right having a central angle of 34°09'51", a radius 0£ 200.00 feet,
and a long chord distance of 117.50 feet, bearing $86°49'49”W, thence along the said curve 119.26
feet to a point on a curve to the left, said curve having a central angle of 15°51'03", a radius of
200.00 feet, and a long chord distance of 55.15 feet, bearing N84°00'47”W, thence along the said
curve 55.33 feet; thence S88°03'41"W, 63.38 feet to the POINT OF BEGINNING.

Said tract CONTAINS: 345,894 square feet or 7.94 acres of land, more or less.
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Exhibit B

llustrations of Tracts I and 2 and Easement Tract
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