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DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS FOR

Villa Cresta del Pino

A Townhome Devclopment)
This DECLARATION OF COVENANTS, CONDITIONS, and RESTRICTIONS (the
"Declaration™), is made and effective as of the | ™ day of heﬂun&cr , 2008, by TYUS

DEVELOPMENT, LP, by its (GGencral Partner, HAYMIE TYTS LAND DEVELOMENT, LLC
{the "Declarant™), and supersedes and replaces any prior covenants:

WITHNESSETH:
WHEREAS, the Declarant 15 the owner of a certain tract of real property located in the City of
Fairfield, Freestone County, Texas (the "Project Tract"), described as follows:
Willa Cresta del Pino Phase |, 2,101 acres, R. Gainer League A-12, Freesione County, Texas
BEIMNG ALL THAT CERTAIN TRACT OR PARCEL SITUATED IM THE R, GAINER
LEAGUE, APSTRACT 12 IN FREESTONE COUNTY, TEXAS AND BEING OUT OF A
CALL 12.84 ACRES OF LAND DESCEIBED IN VOLUME 1137, PAGE 636 OF THE
OFFICIAL RECORDS OF FREESTOMNE COUNTY, TEXAS AND BEING FURTHER
DESCRIBED BY METES AND BOUNDE AS FOLLOWS:
Bepinning at a found 38" tron rod for the nonhwest cormer of said 12,84 acre tract and being the
sputhwest comer of a called 5,54 acre tract descrbed in the volume 815, page 168 of the deed
records of Froestone County, Texas in the cast margin of Ronnie Street;
Thence § 89°43°49° E. along the north boundary line of said 12.84 acre tract and south boundary
line of said 5.54 acre tract, 36584 feet to a 5/87 iron md with orange plastic cap found for the
northwest comer of the herein descrnibed truct:
Thenee 5 01734°41°W, 7684 feet 0 a 3B irom rod with omngre plostic cap found for comer;
Thenes 5 (6267237 E, 45.92 feet to a 5/8" iron rod with orange plastic cap set for corer;
Thence 5 (KWC4E7037 W, 15389 feet to a 5/87 iron rod with orange plastic cap sct for corner;
Thenee S B72'45" W, 248,00 feel to a 58" iron rod with armnge plastic cap set for comer,

Thence W 00703207 E. 112,63 fieet to a 5/8” iron rod with orange plastic cap set for comer;
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Thence West, 104,78 feet to a /8 iron rod with orange plastic cap et for eorner on the south
fight of way line of Pine Ridge Court Stroct;

Thence 5 49°31°39" W, along the south RAO.W. of said Pine Ridge Court Street, 20033 fect to a
5/% iron rod with orange cap set in the west boundary line of said 12 84 acre tract and Eosst
Margin of ssid Ronnie Street;

Thence W 002800 E. {Deed call = N 0728 ()"E. ) along the west boundary e of said 1284
pere trect and ewst margin of said Ronnde Street. 191,38 feet w the “Poimnt of Beginning™ and
scontmmng 2,101 acres of land with these calls,

{See survey plat of same date, bearings hased on west boundary line of called | 284 acre tract,
Volume 1137, Page 656 (Mficial Records of Freestone County, Texas,

* After the slabs are poursd for the 4 units (one building) to be constructed, the property will be
resurveyed for an s buill en tbe proumd survey for Lhe prepuration of a plat that will be recorded
m the plat records of Freestone County, Texas s sad recorded as buwilt plot shall be n
incorporated herein in addition to the above metes and bounds description.

WHEREAS, the Declarant proposes o develop and impeove the Project Treact by
constructing a townhome project to be knowm as Villa Cresta del Pine, (Phasc 1)
conststing of four (4} townhomes which shull be built on the desipnsted Townhone Sites within
the Project Tracl, and

WHEREAS, the Declarsnt desires to ensure the preservation of the valwe of the
towmhome project and provide for the maintenance of the common anca, and to this end desires
to subject the Project Tract to the covenants, rostricions, cascments, charges, and licns
hereinafter set forih,

MOW, THEREFORE, Declarumt declunes thal the Projeot Tuet, and such phases or
additions thereto as may hereinafter be made, is and shall ke held, transferred, sold, comveyed,
occupicd, and cnjoved subject 1o the following covenants, restrictions, cascments, charges, and
liens hereinafier set forth and shall hereafter be subject to the jursdiction and assessments of
Villa Cresta del Pino Community Association, to-wit:

ARTICLEI
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CERTAIN DEFINITHONS
The following words, when used in this Declarstion, in any amendment or supplementary
declaration, or the attached By-laws {unless the context shall otherwise cleardy indicate or

prohibity, shall have the following respeclive concepls meanings:

a “Association” means the Texas non-profit corporation organized under the name of
"Ville Cresta del Pino Commumity Association,” of which all Townhome Site Owmers
shall ke members, and which corporation shall administer the operation and management
of the Project Tract.

b. “Board™ means the Board of Directors of Willa Cresta del Pino Community Association.

C. “Townhome Site" meang and refers o the lellered, numbered, mmd defmesd acis of lnd
as shown on the reeorded plat of the Project Treact,

d. “Townhome Site (rwnes™ means the record figde owner, whether ohe o more persons or
entities, of the fee simple titke of 2 Townhome Site. Tt shall not inchude those having such
inberests merely as security for the performance of an obligation, and shall nod mean or
refer (o pny morlgires unbess and until such mortpapes has acguired tithe pursoant io
forechosure of & lien on 4 townbome sie beid by such morigapes.

e “Bylaws™ means the Associgtion's Bylaws artached horels & Exhibil <A™,

f. "Common Area” means all real property owned by the Association for the common use
and enjoyment of the Townhome Site (rwners, and includes all of the Project Tract save
und excepl the Townhome Sites,

e ommon Expense Liability™ meons and includes all expenditures made and liahilitics
incurred by the Association for maintenance, repair, operation. management, and
administration of the Common Area; all expenses declored common expenses by this
Declaration or the Bylaws; and all sums lawfully assessed by the Association against the
Townhome Site Cremers, inclading, but not limited o, all smounts assessed speainst o
Townhome Site Owmer for repaire mades by the Associalion al the expense of such
Townhome Site Owner, or as & fine against such Townhome Site Owner, as provided by
the Byvlaas.

h. “Theclaration" means this padicular instrument towether with ooy snd all smendments or
supplements.

i “Disposition” means a voluntary transfer to a purchaser of any kegal or equitable intemest
in a Townhome Site bul does not include the transfer or release of 3 securily inlerest,

il
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“Plat” means the plat of Yilla Cresta del Fino as shown by the plat thereof to be prepared

and recorded in the Map Becords of Fairficld County, Texas after the slabs for the aikioen
units { four buildings) are poured and the property is resurveyed for an “as built™ survey.

k. “Special Declarant Rights™ means righls reserved for the benelit of the Declorm o
exercise the ollowing

(1

the option to add to the Project Tract all or part of the tract of land cemed by the
Dieclarant and adjoining the Project Tract, and mare filly described as follows
(sometimes referred to as the "Reserve Tract™):

The real property owned by Declarat containing 12,840 seres more or less, more fully described
by metes and bounds in WARRANTY DEED, dated January 19, 2000, from HAYNIE B. TYUS
and DOWMNA T, SCHAUFERT, Trustees of the Haymie B. Tyus Revocable Trust dated
December 3, 1992, recorded in Volume F137, Page 636, Official Reconds of Freestone County,
Texas, save and except and excluding the 2,100 acres described above to be used for Phase 1, axd
save and except and excluding the oil, gas and other minerals, in and under and that may be
produced from the tract.

(2)

(3)
)
(5)

L

M

(H]

the option to construct townhomes on the Townhome Sites indicated on the
Reserve Tract, and {0 annex such additions to the Project Tract,

the opdios ned o undertake the addilion of Reserve Trwl o the Project Tracl,
the option not to congtruct any townhomes on the Reserve Tract,

the option to maintain townhome models, males staff, management, and offices on
the Project Tract, together with signs advertising the project,

the use of the Common Elements as an casement for the purpose of making
imnprovement within the Project Tract anddor the Reserve Tract, amd

the power to appoint or remove any officer or board member of the associalion
priar to the first mecting of members pursuant to 1.07 of the Bylaws,

the option to build up to cight {8) townhomes in the { two buildings) on Project
Tt
ARTICLE I
PFHASED CONSTRUCTION OF THE TOWNHOME PROJECT

The Project Tract topether with all improvements constructed or 0 be constmuched
thereon shall be and are, held, transferred, sold, conveved and occupied subject to this
Declaration. The construction of the townhomes shall consist of Phase | descrnibed below wnd
may congist of the Phases 11 through 1V, to wit:

A
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“Phase 7, consisting of the four {4) townhomes consisting of onc (1) building to be built
on the 2,101 scre tract described and restricted hercin, which will be designated Building
A with cach building containing four (4) townhomes. Phase [ shall also contain the gated
entrance. Afler the slabs of the three bulldings are completed an on the prounsd survey
shitll be performed and o plat shall be prepared and filed showing the exact location of the
buildings and unit designations, which recorded plol shall be meorporsied in ihis
Declaration;

The following phases may be consiructed on all or portions of the Reserve Tract, at
Declarant’s (its spccessors or assigna) discretion and may consist of the buildings,
units amd improvemenis as followa:

“Phase [I" consisting of up to elght (8) proposed townhomes consisting of two (2
banilclinges 1o be built om a poetion of the Progect Truct, which may be desipnated Buildings
B and K. The addition of a portion of the Reserve Tract W the Project Tract topether with
the construction of the additional townhomes is planned but NEED NOT BE ADDED
OR BUILT. Should Declarant exercise Declarant's Special Right to dedicate a portion of
Reserve Tract to the Project Tract and build Phase 1, such right and completion must be
exercised on or before five (5) years after the date of this Declaration; and

“Phaze I0I" consisting of twelve {12) proposed townhomes consisting of three {3)
basildimgs tor e built on a portion of the Project Towel, which may be designated Budldinges
C, T, G, and Club House. The addition of a portion of the Beserve Tract o the Project
Tract together with the construction of the additional townhomes 15 planoed but NEED
NOT BE ADDED OR BUILT. Shoubd Declarant exercise Declamnt’s Special Right to
dedicate a portion of Reserve Tract to the Project Tract and build Phase 11, such right and
completion must be exercised on or before five (5) years after the daie of this
Declaration; and

“Phase V" consisting of sixteen (16} proposed townhomes consisting of four (4)
buildings to be built on a portion of the Ressrve Trasct, which may be designated
Buildings E F, H, and I. The addition of a porbion of the Reserve Trici o the Project
Tract wgether with the construction of the additional townhomes is planned but KEED
NOT RE ADDED OR BUILT. Should Declarant exercise Declarant's Special Right to
dodicate a portion of Reserve Tract to the Project Tract and build Phase 11, such right
and completion must be exercised on or before five {5) years atter the date of this
Dreelaration; and

“Phase V" consisting of & pool 1o be built on o portion of the Beserve Tracl. The addion
of & portion of the Reserve Tract to the Project Tract together with the construction of the
additional improvements ia planncd but NEED NOT BE ADDED OF BINLT. Showld
Dreclarant exercise Declarunt's Special Right 1o dedicate & portion of Reserve Tract to the
Project Tract and build Phase ¥, such righl and completion must be exercizsed on or
before five (5) years afier the date of thiz Declaration; and

By o B0 il
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f “Phase VI" consisiing of sixieen (16) proposed townhomes consisting of four {(4)
buildings f0 be buili om & purtion of the Reserve Tract, which may be desipnated
Buildings J, L, M, N and The addition of a portion of the RBeserve Tract to the Project
Tract fopether with the construction of the additional toenbhomes is planned bot NEEL
MWOT BE ADDED OR BUILT, Should Declarant exercise Declarant's Special Right to
dedicate a portion of Reserve Tract to the Project Tract and build Phase TV, such right
and complction must be excrcised on of boefore five (5) years afier the date of this
Dheclaratiomn.

E. “Phase YI[" consisting of a storage building or buildings to be built on a portion of the
Eeserve Iracl, which may be desipnmted Duildings as desipned snd mumbered. The
whiition of 2 portion of the Reserve Tract o the Project Tmact together with the
consirection of the storage building or buildings is plonned but NEED KOT BE ADDED
OR BUILT. Should Declarant exercize Declarant's Special Right to dedicate a portion of
FEeserve Tract to the Project Teact and baild Phase TV, such right and completion must be
exercised on or before five (5) vears after the date of thiz Declaration.

Dieclarant shall exercise Declarant’s Special Right to add portions of the Reserve Tract to
the Project Tract for the construction of Phases [ though VI {zither as currently planmed or as
Ixter modiffed by the Declarand o the Declarand's sole discretion) by giving 30 days written
notice to all Townhome Site Owners, and preparing, executing, and reconding an amendment to
this Declaration thereby anncxing such portions of the Rescrved Tracts io the Projeet Tract The
Amemndment shall be executed solely by the Declarant and the lien holders on the Reserved
Tracts, il amy, and shall incluwdke o replal of portions of the Reserved Tract if the Townhome Sites
are miat bocated as shown on the current Mai. I they are annexed, this Declamiion shall bind all
Townhome Site Owners of any part of prior Phases with the zame effect as if the Phases and
portion or portions of the Rcoserved Tract were originally subjoct to and described in this
Decloration.

Should Declarant eleet not to exercise Declarant’s Special Right' on or before the
expiration of five (5) vears from the date of this Declaration as to future Phases, such right shall
lapse, and unbuilt futore Phases shall not be added or built without prior amendment to this

Meclaration a8 provided in parapraph 13,
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This Decloration, including, but not lonited 1o this section, does not create ot vest the
wssociation of ihe Townhome Site Chwners with any present or fulure imteresi in all or any part of
the Beserve Tract, unless such tract or portions are annexed. Declarant may replat, sell and
corvey all or part of the Reserve Tract froe and clear of this Dieclaration shonld Declarant, in
Declarant's sole discretion, eloet not to cxercise the Special Declarant Rights to annex all or part
of the Reserve Tract,

ARTICLE 1L
DISFOSITION

As shown on the Plat, the Project Tract shall contain foor (4) (and up to cight (8) tore
townhomes) numcrically lettered and numbcred Toembomc Sites, and may contain up o sixly
{60) numerically kettered and mumbered Townhome Sites, club house, pool and storage buildings
in the event the Declarmni exercises all of Declarunt’s Special Right o construct future Phases.
Fach Townhoms Site Owner will own his respeclive Townbome Sile, snd i may be individoolly
conveyed and encumbered and may be the subject of ownership, possession, sabe, or disposition
as if it were entirely independent of the Townhome Sites of which it forms a part.

ARTICLE TV
COMMON ELEMENTS AND EXPENSES

The Common Elements and any improvements thensbo shall remain undivided smd may
nd be the ohject af an sction for parition or divigion of cosownership %0 kg as the Project
Tract is suitable for a townhome project. Each Towmhome Site Owner shall contribute peg-rata
towards the expenses of administrwlion, maintenance, and repairs of the Common Elements and
pther expenses or assessments egreed upon by the Association, Mo Townbome Site Chaner shall
be exempt from contributing toward such expenses by woiver of the use or enjoyment of the

Common Elements, or by abandonrment of the Orwner's Townhorme Site.

A
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ARTICLE ¥
MAINTENANCE RESPONSIBILITIES

Motwithstanding the ownership of the Townhome Sites by the Townhome Site Owners
and the cwnership of the Common Elements by the Association, the provisions of the Bylaws
shall covern the division of mamtenance and repair responsibilities between the individual
Townhome Site Owners and the Associntion.

ARTICLE ¥1
USE OF TOWNHOME SITES

M Townhome Site Crwner shall use his or her Townhome Site or any part or portion of
the Common Elements: {13 in any manner inconsiztent with the purpose of this Declaration ar
the Bylaws, or (2} in any manner 5o 8s to interfere with or mmpair the rghts of another
‘Townhosie Sibe Chwner in the ose and enjoyment of his or her Townhome Site or the Common
Elements. Tt iz expressly apreed and pnderstood that each Townhome Site Owner shall have the
right to lease his towmhome on any basis not inconsistent with the Bylaws, Notwithstanding this
foregoing, the Declarant shall hewve the right o eetain and dedicate one (1) Townhome Site for
usc as @ siles model, office, and other business vae related to the townmbome project, may engage
emplovees, apents, or independent contmctors 1o effectunte sales, or soch other business uses,
and may allow such employees, agents or independent comnctions (o reside
in, and/or conduct business from the derignated sales unit.

ARTICLE vI1
DAMAGE AND CONDEMMNATION

If the Project Tract or any townhome consirucled on a Townhome Sile is iodally or
partially damaped or destroyed. or todally or parially taken by eminent domein, the repoir,

reconstruction, or disposition thereof shall be as provided by the By-laws,
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ARTICLE ¥Vill
ENCROACHMENTS

If any portion of the Common Elements encroaches upon a Townhome Site, an easement
is herchy granted and conveyed for the encroachment and its maintenance, so long &3 it is
deemed necessary by the Association. Until all the townhomes, improvements and other facilitics
are construcied, and in the event any portion of @ townhome constructed on a Townhome Site 15
partially of totally destroyved, and then rebuilt or reconstructed, an easement shall exist for any
resulting eonsiruction or encmachments and such easemenis are hereby reserved for Declarant
and all Townhome %ile Uvwners, and such casements for construction and encroachmenis shall
extend to all Townhome Sites and Common Elements.

ARTICLE IX
PARTY WALLS

Fach wall which iz built as part of the original constroction of the wownhomes and placed
on the dividing line of two Towmhome Sites shall constitute a Party Wall, and, to the extert not
inconsistent with the provision of this Declamwtion, the general rle of law regarding party walls
andd Habihity for pruperly damags due do neghgence or willful acts or omissions shall apply
thereto, Notwithstanding the forgeing, the following rules shall spply to all party walls:

a. Mo Townhome Sitc Crwner shall cut through o make any penetration theough a party
wall for any purposc whatsocwver.

b. If a party wall 15 destroved or damaged by fire or other casualty, them, to the extent that
such damage 15 ool coversd by insurance and repamed out of the procesds of the =me, a
Townhome Site Cwner wheo has ised the wall may restore 1, and iF the other Townhome
Site Orowncrs thercafter make use of the wall, they shall contribute to the cost of
restoration thereof in equal proportions without prejudice, however, o the right of the
restoring 1ownhome Site Chwner to call for a larger contribution from the other under uny
rule of law regarding liability for nepligence or willful acis or omissions,

i
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ARTICLE X
ASSOCATION MEMBERSHIF

Each Townbome Site Oener shall automatically become a member of the Association,
and shall remain a member thereof wntil such time as his Townhome Sie ownership ccases for
any reason, ab which time his membership shill automatically cesse. The Association shall el=ct
from among its members 4 Boand of Directors 10 consast of nol less than three members, who
shall serve in such office without pay or compensation for such terms as specified in the By-
T.aws or until their successors arc duly elected in accondance with the provigipng of the By-Taws,
Such Board of directors shall manape and govern the affairg of the Association, and it shall have
such powers, functions, suthorty, dutics, oblipetions and responsibilitics 2= shall be speciticd in
said By-Laws and as may be delegated 1o it from tithe to time by the Association.

ARTHE X1
BYLAWS

The povernment uxi sdministration of the Project Tract shall be in accordance with this
Declorption wnd the By-Liws.

ARTICLE X1
SANCTHONS

Each Townhome Site (ramer, tenant or occupant of any Townhome Site shall comply
with the provisions of this Declaration, the By-Lews and the valid decisions or resolutions. of the
Association, as lowfully amended from time 10 tme. and fwlure o0 comply with any swch
provisions, decisions, o resolutions shall be grownds Tie an action o recover sums doe, for

damages, andfor for injunctive relicf,
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ARTICLE X111
AMENDMENTS

This Declaration may be amended only by a vote or agreement of Townhome Site
COrwness to which at beast seventy five percent {75%) of the voics in the Association arc allocated.
Motwithstanding this right to amend. no amendment shall create or increase any of the Special
Declarant Kights, incresise the mumber of Townhome Sites in the Project Tract, or change the
boundaries of a Townhome Site unless (he amendment iz approved by one hundred percent
{10 of the vodes in the Association,

ARTICLE X1V
ASSESSMENTS

Al Townhome Sile Owners sre bound and obligated to contribute monthly or as
otherwise periodically assessed by the Associntion, or by the Bourd of Directors when authorized
tr do so by the By-Laws, their pro-rata part of the cxpenses of admimsiration, upkeep,
maintenance and repair Of the Common Elements, and of any other valid expense or charge
assessed pursuanl to authonty given by this Declamtion or the By-Laws. Each assessment shall
become die and pavable within ten days from the date such assessment 15 made unless otherwise
specified in By-Laws, and such assesaments shall become liens against the respective Townhotme
Ritcs for their pro-rata share thercof at the time such asscsements become due and payable unless

otherwize specified o said By-laws.

ARTICLE XV
ASSESSMENT LIENS

An assezsment levied by the Association is a personal Obligation of the Townhome Site

Owmer and is secured by a continuing lien on the Townhome Site and on the rents and insurance
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procecds received by the Townhome Site Oroner and relating to the Townhonwe Site. By
acquiring a Townhome Site, a Townhome Site Chwner hereby grants o the Association a power
of sale in connection with and n enforcement of the Association's lien. The prionty and the
Associutions foreclesure of the e shall be as follows:

A The Association's lien for assessments is created by recordation of this Declaration which
shall constitute recond notice and perfection of the lien, No other recordation of a lien or
notice of lien is reguired.

b. By written resolation, the Board of Dircctors of the Association may appoint, feom time
to time, an officer, agent, trustee, or attorney for the Association to exercise the power of
sale on behalf of the Association.

<, The power of zale and foreclosure of the Association's hen shall be exercised as provided
by Section 51002 of the Texas Mroperty Code, The debl secured by the Associafion's lisn
for delinquent assessments shall include all interest, on the delingeent assessment ot the
highest rate permitied by law, together with cosls of collection and all reasonable
attomey's foes incurred as a result of it enforcement

d. The Association's lien shall be prior to other liens, cxcept that the Association's licn shall
be subordinate, secomdery, and inferior to (1} all walid liens for taxes or special
assessmenis levied by the city, county, and the state, or any political subdivision or
special district thereof, and (2) valid liens secunng amounts due or to become doe under
ary purchase money vendor's lien and’or deed of trust filed for record poor Lo the date
payment of such assceament for comnmon expenses or fines become due,

e The Association shall have power to bid at the foreclosure sale, and 10 acguire, hold,
lense, morigage and convey the Townhome Site in behalf of Association. Any unpeaid
balunce remummng sfier application of the procecds shall be decmed to be common

expenses collectible from all of the Townhome Site Oemers, incloding the purchaser at
the foreclosure sule, his successors and assigns, on & pro-rata basis.

ARTICLE XV1
INSTTRANCE

The Associstion may, upon proper resolution, obtain and continuee in cffcet blanket
properly inserance (o insure the baildings and the Townhome Site Owrers against csks of
whatever charscter, without prejudice to the rght of each Townhome Site Orwner to insure his

own Townhome Site on his own account and for his own benefit Such insurance may be writlen
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in the name of the Association of any person designated in the By-Laws for such Townhome Site
e and each Townhome Site Chamer's mortgages, if any. Each Townhome Site Cromer and
his morigagee, it any, shall be a beneticiary, even though not expresshy named. The insurance
cost and premiumes for the blanket insurance coverage shall b2 o Common Expense Liability to
be padd as determined by the Association, and all such payments collected for insurance shall be
used salely for the payment of such insurance cost or preminms as the same become die, Tn case
of fire or other disaster or damage to or destruction of any property subject to thiz Declaration,
the msurance procesds wmd any insurance fund and any ewmings thereon, shall be applied or
disbarsedd, amd the repair, reconsirection, or disposition of such property and the obligations of
the Townhome Site Cramers shall be as provided for by the By-Laws,

ARTICLE XV
VA, FHA, FNMA, FHLMC AND HUD COMPLIANCE

If thas project has been or shall be approved by the Veleran's Admimistration (™% A"}, the
Federnl Mouwsing  Admimstration ("FIIA"), the Pederal Natonal Morgmge Associalion
("FNMA"), the Federal Home Loan Mortgage Corporation ("FHEMC") ar the Department of
Housing and Urban Development, the following shall will, to wit:

a. If the townhome projpect has been approved by the VA, the Declarant must purchase (at
Declarant's own expense) a liability insurance pelicy in an amount determined by the
Administrator o cover any lability 1o which Townhome Site Owners of previously sold
Townhome: Sites mvight be exposed, This pelicy should be endorsed as “the Townhorme
Sile Chwner's interest mrght appear”,

h. If thiz townhome project is a VA project, any amendments to this Declaration or
annexations of property must be approved by the VWA before it will be valid. Failure by
the VA to deliver or post a response within thirty {300 doys afier the written request wis
mailed, then the request shall be deemed approved,

c. If necessary o comply with requirements of FHLMC, the Association agrees (o give

FHLMC notice {o/o each servicer at servicer's address) in writing of any loss o, or aking
of, the Commrn Clements of the Townhome Praject i such loss or taking excoeds
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F 1000000 or damage to a Townhome Site coverad by a Morgape purchased in whole or
in prart by FHLMC excesds 31,084,000,

d. IF neccssary to comply with FNMA, the Association and Townhome Sile Owners agree
to comply with the provisions of any regulatory agreement with FMMA, as lawfully
amended from time t time; provided however, Declarant, prospective purchaser(s),
Townhome Site Owner{s) andfor the Association (a8 the case may be) shall have the
reusonuble opportunily W inspect mnd approve the provisions and conditions of the
repulslory syreemenl or amendments thereto, and the repulatory apreement shell, if
applicable, be atached hereto as an Exhibit prior to the filing of this Declaration for
record.

ARTICLE XVII
WRITTEN NOTICE REQUNRLIY

All notices, commumications and remittances to the Board of Dircetors or the Association
shall be sent to it af its maiting address which may be established from time o time and of which
T Torwnhorne Sike Chaners shaall e nodafed.

ARTICLE XIX
SEVERANCE

In the event any of the declarations or provisions hercof shalt be finally held invalid or
unenforceable by any Court of competent jurisdiction, the same shall not affect the validity or
enforceability of any of the other declorstions and provisions hereof. If any declamiion or
provision herein contained shall be susceptible of two or more inlerpretations, the inlerprelaiion

which shall most nearly be in accond with the perposes and intents herent shall gowern.

ARTICLE XX
OMISSION

In the event of the omission therefrom of any declaration, stipulation or provision which
shall be vital, necessary, or expedient for the accomplishment of the purposes and intenis of this
Declamtion, this Declanstion shall nod thershy Fail in whole of in part, bt any and all omitted

miatter shall ke supplied herein by amendment to this Declaration,
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ARTICLE XXI

DISPUTE RESOLUTTON AND LIMITATION ON LITTGATION

A Agreement to Avoid Litiration:

The Declarani, Owners and the Villa Cresis del Pino Association {*Association™), its
Officers, Threctors, and commities members, all persons subject 1o this Declaration, and soy
person nol otherwise subject o the Declaration who sprees 1o submit to this Article (collectively,
“hound parties™) agree 1o encourage The amicoble resolution of disputes involving the
Subdivision, without the emotional and financial costs of lifigation. Accordingly, each bound
party covenants and agrees that those claims, grievances or disputes described below (“claims™)
shall be resolved using the procedures set forth below in liew of filing suit in any court.

B Clpimes:

Unless specifically exempted below, all claims, grievances or disputes arising out of or
refating 1o the intefpredation, application or enforcement of the governing documents or the
Association’s use restrictions, of the rights, obligations and dulies of any bound party under the
El.'r'l.l".':l.'llil'lg docamcits of I"ﬁ]ﬂ.ﬁr‘lg iy the &Hfﬂ_ﬁ or coasbruzliion of :im|;u1_'|\-'.:|:|:|,|:;|:||_~i o the propertics
ghall he subjoet to the proccduwres set forth below,

Motwithstanding the above, unleas all parties thereto otherwizse agree, the following shall
ne be claims and shall not be subject to the procedures set forth below,

(1) Any suit by the Associmion against any bound party to coforee the provisions for
EESEESTITIS;

(2} Any suit by the Association to obixin a temporary restraiming order (or equivalent
emergency equitable relief) and sach osher ancillary relief as (he court may deem necessary in
order to maintain the stams quo and preserve the Association™s ability o enforce the provisions
for revicw or plans and control of constroction;

{3) Any smt by an (wmer to challenge the actions of the Declarant, the Assoaciation,
any covenants committee, or other committee with respect to approval, disapproval, application
or enforcement of the provisions by the Asseociation and the provisions restricting wse of
property;

{4) Any suil between Cremers, which does ool include Declorant or the Association o5 o
party, if such sl asserts 4 claim which would constitute a couse of action independent of the
Covenants and Restrictions;

{5)  Any suit in which eny indispensable party is noi a bound party; and

&) Any suil which otherwise would be barred by any applicable statwe of
linitations.
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With the consent of all pariies thereto, sny of the above may be submitied to the
alternative dispute resolution procedures set forth below,

. Mandatorvy Procedures:

{1} Motice. Any bound party having a claim (“claimant™) against any odher
bound party (“respondent™) (collectively, the “parties™) shall notify each respondent in wriling
{“the notice™), stating plainky and concisely:

i The nature of the claim, including the persons invalved and respondent’ s
rale in the claim;

b The legal basiz of the claim (1., the specific suthority out of which the
claim ariscs);

c. The claimant’s proposed remedy; and

d. That claimant will meet with respondent to discuss in good fith ways 1o
mesolve the claim.

{2]  Negpotation sand Mediotion.

i, The parties sholl moke every reasonable effort to mect in person and
coaifer for the purpose of resolving the clum by pood faith nepotiation. If requested in writing by
any party, accompanied by a copy of the notice, the Board may appoint a designee to assist the
parties in resolving the dispute by negotiation.

b. If the partics do not resolve the claim within 30 days of the date of the
notics or within such other period as may be agreed wpon by the parlies (“lermination of
negotiations™), claimant shall have 30 additional days to submit the claim o medisbion either to
the Association if it has adopted a mediation procedure, or to an independent agency providing
dispute resohition services in the Freestone County, Texas area.

2. If claimant does not sobmit the claim to mediation within 30 days afier
termination of negodistions, or does nol appear for the mediation, claimant shall be deemed to
have waived the claim, and respondent shall be relensed und discharged from any and all liability
w clammant on account of such clam, provided, oolhing herem shull relense or discharpe
respondent froan any lability to any person ather than the climaunl,

d. Any settlement of the claim through mediation shall be docomenied in
writing by the mediator. If the parties do not settle the claim within 30 days after submission of
the matter to the mediation process, or within such time as defermined by the mediator, the
medisior shall issue a notice of lermination of the mediation proceedings (lerminafion of
mediation'™). The termination of mediation notice shall set forth that the partics are at an impasse
and the date the mediation was terminated.
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e.  Within 5 days of the termination of mediation, the claimant shall make o
final wrilten settlement demand (“settlement demand™) o the respondent and 1the respondent
shall make a final writlen settlement offer (“setilement olTer'™) to the cladmant. I the claimeant
fadls to make a seftlement demand, claimant’s original notice shall consfilute the sefllement
demand. If the respondent fails to make a settlement offier, respondent shall be deemed to have
made a “zero” or “take nothing™ setilement offier.

{3) Final end Binding Arbitration.

i If the parties do ool apree in writing to a settlement of the claim within 15
doys of the terminotion of mediation, the climant shall have 15 sddiftonal days to submit the
claim o arbiiration in accordance with the mules of Arbitration esiablished by the Amerncan
Arbitration Association or such rales as may be required by the agency providing the arbitrator.
If not timely submitted to arbiration or if the claimant fails to appear for the arbitration
procoeding, the claimy shall be decmed shamdoncd, and respondent shall be poeleascd and
discharged from any and all liability to claimant ansing out of swch claim;, provided, nothing
herein zhall release or discharge respondent from any liahility to persons other than clainant.

b. This subsection { © § is an agreement to arhitrate and is specitically
enforceable under the applicable arbatmbion laws of the Swie of Teos, The arbitution awand
wward ') shall be final snd binding, amd judpment muy be enlered upen il In sny courl of
compelenl jurisdiclion to the Tullesl exlenl permilied under e Lless of (he Siabe of Texas,

I3, Al 0 ! of Residving Claims:

(1) Subject to subsection {2} below, each party shall bear its own cogts, inchiding any
attorney’™s tees inowred, and each party shall share equally all charpes rendered by the
medistor{s} and all filing fees and costs of combucting the erbitraotion proceeding (“post
medietion costs™ ).

{2)  Any award which is equal 1o or more favorable to claimant then cladmant's
setilement demand shall add claimant’s post mediation costs to the award, such costs to be boshe
equally by all respondents. Aby award which iz equal 1o or less favorable to claimant than any
respondent’s settbement offer shall awand to such rezpondent itz post mediation costs.

E. Enforcement of Resolution.  After resolution of any claim, if any party fails to abide by
the teems of any agreement or sward, then any other party may file suit or initiate administrative
procecdings to enforce such agreement or award without the need o comply again with the
procedures set forth above. In such event, the party taking action to enforce the apreement of
wwurd shall be entitled fo recover from the non-complying party {(or if more than one non-
vomplying party, from all such parties peo rata) all costs incorred in cnforcing such agreement or
award, including, without limitation, atiomney’s fees and court costs,
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DATED and EXECUTED by the undersigned Declarant this _Hé-_ day of
IR,
DECLARANT:

TYLUS DEVELOPMENT, LF
P.C). Box 711
Fairtield, Texns 75840

By: HAYNIE TYUIS LAND
DEVELOPMENT, LLC, General Partner

N
By I“j._ : r_ﬁri
Donma T T yus
President and Manaping Mermber

THE RSTATE OF TEXAS  §
COUNMTY OF FEESTONE  §

This instrument was acknowledged before me on the [l day of DEJ: ember 5
200%, by Donna J, Tyus , President and Managing Member of HAYNIE TYUS LAND
DEVELOPMENT, LLC, a Texas Limited Liability Company, as General Partner of 1YUS
DEVELOPMENT, LP, & Texas Limited Partnership, on behalf of said Limited Partnership.

i \ r.llEFHLE.nL: FOWLER
o) Ty Statm of Teeas
/ : My Commmann Expieg
Aty 31, 2000
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Exhibit “A”

BYLAWS OF

Villa Cresta del Pino

ARTICLE 1
COUNCIL OF (WNERS

101  Administration. The Villa Cresta del Fino, a Townhome Project, located in
Fairfield, Freestone County, Texas, shatl be administered by a council of owners which shall be a
Texas non-profit corporation organized under the name of “Villa Creata del Pino Community
Associglion,” or such other neme ns Declarent may designate (hescinafier called the
“Association™). The Association shall be responsible for the management, maintenance,
operation, and sdministration of the Townhome Project. the Common Elements, and easpments
appurfenant thereto in sccordance with the Declaraiion of Covenants, Conditions, and
Restrictions for Villa Cresta del Tino, these Bylaws, the Articles of incorporation of the
Association, the duly adopted Rubes and Regulations of the Association, and the laws of the Stete
of Texas (collectively the "Townhome Documentz”). Orwners in the Townhome Project and all
porsonE using o enleTing upon or scquiring amy interest in any Townhome Sites therein shall be
subject o the provisions and terms set forth in the Townhome Docutsets,

1.02 [ndependent Mansprement. The Association, acting throngh itz board may provide
for independent mannzement of the Tewnbome Project, hire and terminate managing agenis and
other emplovess, apents, and idependent contractors,

.03 Membership voting. Mombership in the Asscialion aod voting by members of the
Association shall be in accordance with the finllowing provisions:

(g} Each Townhome Site Owner (hereinafter sometimes referred lo as an
“Owner") shall be a member of the Association and no other person or entity shall be entitled io
membership, Mo Owner shall be required to pay any ceonsideration whatsoever zalely foe his
membership in the Association,

(1) The share of an Cramer in the funds and essels of the Association connot be
assigned, pledged, or transferred in any manner excepl % an appurienance o his or her
Townhome Site.

(¢} Ench owner shall be entitled to 8 vote, the value of which shall equal the
miarnber of Townlome Sitefs) owned by such Owner,

(d} Mo Owner, other them Declarant. shall be entitled to vote at any meeting of the
Associntion until he his presented 1o the Assocation evidence of ownership of o Townhome Sie
it the Townbome Project. The vote of each Oemer may only be cast by such Chwner or by a
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proxy given by such Owner to his duly avthonzed representative. I title 10 8 Townhome Sike
shall be in the nome of wo or more persons as Owners, anvens of such Ovwners may vole as
Owner of the Townhomse Site al any meeting of the Association and such wote shall be hinding
on soch other Cramers who are not present at such meeting unless written notice to the contrary
from any Cramer has been reccived by the Association prior o such meeting, in which case the
unanimous action of all such Owners (in person or by proxy) shall be required to cast their vote
as {ramers. IF two or more of such Owners are present &t any mecting of the Association. then
unanimous sction shall also be required to cast their vote as Chwoers.

(&) There shall be an annual meefing of the members of the Associalion, and other
mestings muy be provided for in the Bylwws of the Association. Mofice of time, place, and
subject matter of all meetings, as provided in the Bylaws of the Association, shall be given o
cach Crwner by mailing the same to moch Owner or to the individual representative designated by
such Cramer at the address piven by such Oramer to the Association. If any Oramer shall fail to
give an address to the Association for the mailing of notices, all notices shall be sent to the
sddress of the Townhome Site of such Onamer, and such COrwner shall be deemed to have been
given notice of mny such mm:u.m, when properly addressed and postage paid envelopes have been
deposited in the mail irrespective of actual receipt of the same,

() Except as otherwize provided by (he Actl or these Bylaws, the presence in
perzon or by proxy of Owmers qualified to vode and reprezenting more than fifty percent (30%%) of
the percentage intcrests shall constitute a quorm for holding any meetiog of the members of the
Agsociation. If a quorum shall not be present or represented at any meeting of Chaners, Owners
present in person or represented by proxy shall hove the power o adjourn the meeting from time
iz time, withowl nolke other than announcement at the meeting, until a quorum shall be present
or Tepresented. Al such wdpourned mesting sl which a quonm shell be present or represented by
proxy any business may be transacted which might have been trunsacted at the onginal meeting.

(g) At any mecting of the members of the Association, voles may be cast in
person or by peoccy. Proscies must be filed with the Scerctary of the Asseciation at or before the
appointed time of each meciing of the membsers of the Association.

(h) When a guorum is present al sny meesting of the members of the Association,
the vote of & majonty (fiftv-one percent (51 %)) or more of the percentape micnests of those
Owners qualified o vole and present in person or represented by proxy at such mesting) shall
decide any question brought before such meeting, unless the question is one upon which by
express provision of the statutes or these Bylaws, a different vote is required, in which case such
express provigion shall govern and control the decision of such qoestion. Oramers prescit in
perscon or v proxy at a duly organized meeting mey continue to transsct business until
adjournment, notwithstanding the withdrawal of enough Cremers to leave bess than o quonam.

(i} At all meetings of Cwners cumuolative voting shall ot be permitted.
1.04 Books of Account. The Association shall keep or cause to be kept detailed Ninancial

records that comply with generally accepted accounting principals and that are sufficiently
detaled o enable the Association to aseownt for:
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(a] all expenditures and receipts of the adminisiraton of the Townhome Project,
and

(b} the muintensmes and repair expenses of the Common Elements and any other
expenses incurred by or on behalf of the Association and Onamiers.

Such books shall be open for inspection by Owners and their morigagess during reasonahls
waorkifg owurs of weekdays and shall be sudited annually by qualified auditors. The cost of such
audit shall be a Common Expense,

1.05 Association Expenses and Recgipa. All costs incumed by the Association, including,
but mot limited to, any costs incurred in satisfaction of any liability adsing from, caused by, or in
connection with the Association's adminigtration, operation, mainlesance, or use of ihe
Townbome Project, shall be Associstion cxpenses, and all sums reocived by the Associalion,
ingluding, but oot limited to all sums received as proceeds of, or purswant to, any policy of
insurance carried by the Associabion, shall be Association receipis.

L0 Crualification of Boan] Members, Fach member of the Board of Directors of the
Association must be a member of the Associaikon (or (he spouse of such member or designated
representative of such member, iF such member 15 & corporation, partnership, or other legal
entity} with the exception of the first Board of Directors (and any replacement directors selected
by Declarant prior to the first meeting of the Association) designated in the Articles of
Incorporation of the Association. The method for clecting the Board of Dircctors is described in
the Bylaws of the Associatwon.

1.7 Firsd Meeting of Members, The frst mecting of the members of the Association
shall be held no latcr than the thicty-Tirst (31) day aller ownership of mere then seventy-five
percent (75%) in aumber of the Townhame Sites in the Townhome Project becomes vested in
persons or entities other than Declarant, and shall be called by the Board of Directors. Until the
first meeting of the members, the atfairs of the Association shall be managed by the frst Board
of Directors named in the Articles of Incorporation of the Assoctation, or their replacements,

ARTICLE 2
TAXES, WATER USE ASSESSMENTS AND ASSESSMENTS

201 Association Tawes. The Association shall be assessed as the person or enlily in
possession of any tangible personal property of the Townhome Project owned of possessed in
common by the Owners, together with the common elements, and real and personal property
toxes based thereon shall be treated ss Common Expenses.

202 Cramier(s)' Taxes. Each Oramer shall be assessed as the person or entity in possession
of the owner(s)'s Townhomse Site, and all real property and personal property taxes thereon shall
be paid by the Townhomse Sile Owner,
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205 Water 1Tse Assessiment. Fach Townbome shall be individually metered 20 all Cigy,
County andfor Water District charges for water, sewage, garhage disposal, etc. (the “'Water Bill'™)
for the Townhome shall ke hilled to the individual owmer. Accounts fior charges for water,
sewage, parbage disposal, ete. that relate to common areas shall be maintained in the name of the
Declarant or the Association and shall be incloded in the quanteriy assessments.

204 Annual and Special Assessments.

(@)  The Board of THrectors shall establish an anowal bodget in advance for
emch fscal vear and soch budget shall peoject all Common Expenses or the forthooming yoar
which may be required fpr the proper administration, operation, management, and maintcnance
of the Townhome Project and of the Association. incliding reasonable allowances for working
capital, contingencics, and reserves for maintenance, repairs, and replacements, amd reserves. for
shared meintenance expenses crewted by any contrect or aymeement of record. The anmeal
annual budget by the Board of Dhrectors, Copies of such budget shall be deliversd 10 each
Ohwiier, although the delivery of a copy of the budget to each Owner shall mot affect the liability
of any Owner for any existing or future assessment, Should the Board of Dircctors ag any time
determine in the 2ale diseretion of such Board of Divcctors, that the asscaaments levied are or
may prove ton be ingufficient to pay the cnsts of operation and management of the Townhome
Project in any fiscal year for any reason, including non-payment of assessments by an Ohamer,
then such Board of Directors shall have the anthority at any time and from time to time to levy
such additional assessment or asseysments &9 it shall deem necessary for that purpose. 1f in any
taxable vear, the income of the Association from assessments exceeds the sum of (i) todal
expenses of the Association for which payment has been made or linbility incurred within such
taxable year, and (il) reazonable reserves as may have been created by the Board of Directors,
guch excess may be wtilized in accordance with the vote of Ovmners af a meeting called for such
purposc, which vote shall be to retarn such cxcess to Owmicrs or o apply such cxeess to the
following year's asscssiments.

(k) Special Assessmenis, in addition to those described in paragraph 2.040u)
above, may be mule by the Board of Direclers ol my time end fom dme (o Gmoe (i) (o me
other needs or (H) Lo constuct or establish Gicilities deemed of benefil 1o the Associalion and
Oomers by the Board of Directors, such special assesaments may inglude, bt ngt be Hmited o,
assessments for the costs described in Paragraph 1.05 hereof, and for capital improvements.
However, any such apecial asscssment under this Paragraph 2.04(b) shall not be levied withomt
the pricr appooval of at least sixty-six (66%:) of the percentage interests of all Onwners.

205 Allocation of Assessments. All assessments levied aprainst Owoers to cover
Common Expenses Liability shall be apporioned among and paid by Ownets i accoddance with
the pereentage of Townbumne Sites owned in the Townhome Project, except for assezsments
made against a single Qwner, such as for repairs made by the Association at the expense of such
{wmer or as a fine against such Oremer as provided in the Declaration and/or these Bylaws,
winich shall be paid in full by such Cwner, Assesaments are on an annual bagiz bt ghall be due
amd payable in quartedy installments, in advancc, on the first day of Jannary, April, July, and
Ohctaber, or at such other times as the Board of Directors shall determine, commencing with
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delivery of a deed W a Townhome Site. An Crwner shall be in default if such assessment, or any
parl thereof, is not paid w the Association in full on or hefore the due date for such payment; and
upon wrillen nolice after such defaunlt the Board of Directors may aceclerate and declare
immediately due and payahle the entie annual assessment of such Ohamer. Assessments in
default shall bear interest at the highest lawfol rate commencing on the fifth day after such
assessment becomes delinguent, topether with cosis and reasonable atfomey's lees chargeable
the Orwner in defauli, untl pudd in full. Each Owner (whether ong or more persons) shall be, and
remain, persomldly {(and in the ase of sn Townhome Sile with more than one Ohwner, jointly and
severally) lable for the payment of all assessments which may be levied against such Onwner by
the Association in accordance with these Bylaws; and any unpaid assessments with accrued
interest thereon owed with respect to an Townhome Site may, at the option of the Association, be
collected out of the sales proceeds of such Townhome Site.

2.06 Mo Exemptions. Mo Owner mey exempt himself from Lability for his contribution
toward the Common Expenses Liability waiver of the use or enjoyment of any of the Common
Elements or by the shandonment of his Townhome Site.

207 Colleciion of Assessments. The Association may enforce collection of delimguent
assessments for all Cormmon Fxpense Liabilities by auit at law for a money jodgment, and the
expenses incurred in collecting such unpaid assessments including interest, costs, and attorneys”
fees shall be chargesble to the Owmer in defsult. Further, all such unpaid sssessments shall
constinit: a licn on encombrances, except (i) teed and special assessmenis liens in favor of the
statc or any paliticel subdivision thereof end (11) amounts unpaid under moripage or deed of tus
instruments duly recorded prior to the date such sssessments became delinguent, To evidence
such lien, the Board of Directors may, bul shall oot be required 1o, prepare a wollen nodice
gigned by an officer of the Association, seting forth the amount of the unpaid assesstsents, the
nume of the Owner in defaull, and a description of the Townhome Site of such Owner, and such
notie may be Gled of record with the County Clerk, Frocsione County, Texas (the lien shall
alach from the due date of such unpaid asscesment, however, not the date of the filing of the
notice), A lien fr Assessments may be enforced by the Association by judicial foreclosure in a
suit 1o recover a money judgment for the delinguent assessments, andfor through a non-judicial
sale by cxercising the power of sale pramted to the Association by the Owoer' as reciled in
paragraph 15 of the Declaration and in accordance with Section 51002 of the Texas Property
Code, and shall also secune the interest, costs, and attomeys’ fees moumed in sueh sclion. The
Association shall have the power 1o bid in the Townhome Site ol foreclosure and Io acquire,
hold, lease, mortgagre, convey, of oiherwise deal with the same as an owner. Suit to recover a
money judgment for such unpaid assessments may be maintained without foreclosing or waiving
the lien securing the same. The Association may also discontinue the furnishing of any utilities
of other services to an Owner in default of his obligations to the Association or other Ohwners as
set forth hercin upon seven (7) days written notice to such Owner of iis intent 1o do s0. An
Ciomer in default of his obfipations 1o the Association or other Oramers as set forth herein ghall
not be entitled to vote at any meeting of the Association so long as such defanlt continues.

208 Effeect of Failure to or_Adopt Budpet, The Gilure or Jelay of the Board of
Mirectors o prepare or adopt o budpet for any fscl year shall not constitule a waiver or release
in any manner of an Owner's obligation to pay his allocable share of the Common Expense
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Liability us herein provided whenever the same shall be determined and, in the absence of any
annual budget or adjusted budget, each Owner shall continne to pay his asscasments at the rae
esinblished for the previous fscal year until notice of the new payment which is duc aficr such
new annual or adjusied budget shall bave been adopied.

2019 Statcrnent of Assessments. The Associalion shall promplly provide any Owner,
contract purchascr, or morigages so requesting, the same in writing with & wrillen slatement of all
unpaid aszessments doe from such Oramer. The Baoard of Thirecirs may impose a reasonable
charge for the preparation of such statement to cover the cost of preparation and delivery thereof.

2.10 Litgation Expenses. The Board of Directors may ufilize the funds of the
Association, whether collected by repular or special nzsessments, to pay the costs and expenses,
including atiorneys’ fees, mcurred or anzing o connection with any litigation by or against the
Association, ivcluding, but nol hmited o, suils to collect delinguent assessments from an Owier
and bidding at & foreclosure zale of a Townhome Sile,

2.11 Declarant’s Townhome Site. During the period prior 1o the first meeting of the
members of the Association as described in Paragraph 1.07 hereof, Declarant shall he
responsible for payment of the monthly installments of the assessments with reapect to those
Tewnhome Sites owned by Declarant; provided that in no event shall Declarant be responsible
for poyment of any portion of such asscesments (or any special asscssments) for rescrves for
future muintenance or repairs uotil after such first meeting of the members of the Association.

ARTICLE 3
OWNER ACTION

Without limiting the other legal rights of any Owner, legal action may be hrought by the
Agsociation in ils sole discretion on behalf of two (2) or more Cremers, as their respective
intcrests may appear, with respect to any cause of action relating to the Common Elements of
meare than one (1) Townhome Site.

ARTICLE 4
INSURANCE

4.01 Mazter Policy. The Association shall carry a master policy of fire and extended
coverage, vandalism and malicions mischief, and liability insurance, and, if rogquired by law,
worker's compensation insurance {hereinafter referred to as the "Master Policy™), with respect to
the Townhome Project and the Association's sdministration. thersof which shall be m seoordance
with the following provision:

{a) The Master Policy shall be purchased by the Association for the benefit of the
Association, Oremers, and their mortgagees as their mieresls muy appear (subject to the
provisions of these Bylaws snd the Declaration ), and provision @all be made for the isssance of
appropriate morigagee endorsements o the morigagees of Owners. The liability insurance
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portion of the Master Policy shall have minimwm limits of One Million Dollars (51,0000 000,000
for bodily injury or property dumigre.,

(b} The Association may, in its sale disceetion, elect to carmry insurance to cover
such other perils, such as flood and high water, as from time to time shall be customarnly covered
with reapect to buildings and improvements similar in construction. location and use.

() The Associstion and Owners sholl use their besi efforis o see that all property
mdlmbﬂ:tjrmmnmuumudhyunﬂﬂmmﬂwﬂﬁunﬂllma}ndi corlain  appropriate
provisions whereby the msurer widves its right of subfogation az to any claims against Declarant,
Oramers, or the Association and the respeclive servants, agents, and guests of Declarant, Oramers,
or the Associlion ns lhe case may be, The Master Policy shall contain cross-liability or
severubihily of interest endorsements or appropriale provisions to cover liahility of Oramcrs,
indhividually or as a group.

{d) All direciors, officers, and employees, and all former directors, officers. and
emplovees shall be insured by the Association apeinst expenses actually snd necessanly incurred
by him and any amount paid in satisfacton of judgments in connection with any action, sk, or
proceeding, whether civil or crimingel in osture, in which he or she 15 made a party by reason of
being or having been such & dicector, officer, or employvee (whether or nod a director; officer, or
employes at the mme such costs or expenses are incurred by or imposed upon him or her) except
in relulion o maliers as 1o which they shall be adjudged in such action, suit, or proceeding to be
hable for breach of Rduciary duty, or for negligence or misconduct in the performance of duty.
The aggregate limil of such insurance shall be at least 51,000,000.000 ar such lesser amount as
muy be obtainable on commercially practicable terms.

(g1 The Association shall also manisn sdeguate Gdelity coverage o protect
against dishonest acts on the part of direclors, olficers, rusises, employees, volunieers, and
managers. if any, of the Association who handle or are responsible for handling funds belonging
1o or administered by the Association. Such Bdelity bonds shall name the Azzociation as obligee,
shall be written 10 an amount ol least equal to one bundred ffty percent (130%) of the estimated
annual operating expenses and reserves of the Association for the current year, and shall contain
widvers of any defense based upon the exchision of any persons who serve withoot
compensatiog.

(f} All premiurms wpon insurance purchased by the Asseciation pursuant o thess
Bylaws shall be included in the Associstions budget in accordance with Paragraph 2.04(a)
hereot; provided that the Association may exclude from the budget, or may allow a credit against
assessments for, uny or all portions of such premiums which ase collecied into cscrow acoounts
by mortpogees of Owners, and in such event the Association s herchy specifically authorized to
collect such amounts from the morgagess to remit same to the insurance company. Any increase
in such premiums in such premiums occasioned by the use, misuse, occupancy, or abandonment
of a Townhome Site or the Common Elements by an Owner shall be assessed against such
Cramet.

AC

N h T

ol SV



OO208241

ig) Proceeds of all insurance policies owned by the Association shall be received
by the Association, and not to any Townhome Site Owner or lien holder, ond held in sepurste
aceount and applied by the Association to repair the damage or restore the funds cocasioned by
the loss.

(h) Each Owner, by ownership of a Townhome Site in the Townhome Project.
shall be deemed to have appoinied the Association as his true and lawtul attomey-in-fact to act in
connection with all matters concernitg the maintenance of the Master Policy. Without limiting
the penerality of the foregoing, the Association as such attorney shall have full power and
authorily 1o purchase and maintain such insurance, to collect and remit the premiums therefore,
1o collect proceeds and to distribute the same to the Association, Osmers, and their respective
morigagees (subject to the provisions’ of these Bylaws and the Declaration) as their interests may
appear, o execule all documents and to do all things on behalf of such Orwners and the
Townhome Project as shall be necessary or convenient to the accomplishment of the foregoing;
and any insurer may deal exclusively with the Association in regard to such mafiers. The
Association shall not be nesponsible for procutement or maintenance of any insurance covering
the contents of any T'ownhome Sile nor the lability of any Owner for occwrmences therein not
caused by or connecled with the Association’s operation, maintenance, or use of the Townhome
Project.

(i) Meither the Board of Directors, nor any officer of the Association, nor
Declarant shall be liable for failure to obtain any coverage required by this Article or for any loss
or damages resulting from such failure, it such failure is due to the unavailability of such
coverage from reputable insurance companies, or if such coverage are so uvidlable only at
demonstrably unreasonable cost.

4.02 Individual Policy by the Owpen(s). Each Owner may carry a policy of fire and
extended covernpe, viandalism and malicious mischief, and liahility insurance tor the following:

{w) Oramers may obtain, at their own cxpense, comprehensive personal linkdlity
insurance covering liobility for damage to person or property of others located within such
Orwner's Townhome Site, or in another Townhome Site in the Townhome Project or upon the
Common Elements, resulting from the negligence of the insured Onwner in such amounts as shall
from time 1o time be determined by the Board of Directors, but in no case less than One Hundred
Thousand Datlars (5 100,000.00) for bodily injury or property damage.

{b) Each Townhome Sile Owner may obtain, at their own cxpense, insurance
upan their Townhome Site and its contenis (including, but not limited to, the structure, all
fixtures, installations such as foor coverings, wall covering, interior walls or partitions and
doors, "built-in® appliances, bathroom and kitchen fixtures, and heating and air conditioning
equipment) and personal property (including, but not limited to, any [umiture, furnishings, "free-
standding” applianccs, or other personal property owned, ‘supplied, or installed by the Owner,
individuzlly, or any improvements to the Townhome Site made by the Owner).
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ARTICLE 5
RECONSTRUCTION OR REFAIR OF CASUALTY

501 Yote of Members. 17 not more than two-thinds (2/3) of the Townhome Project (as
determined by a majority vote of wriltenn consenl of all owners In the exencise ol their sobe
discretion) shall be damaged by fire or any ather disaster, then the Townbome Project shall be
rebuilt or repaired. If such damage shall effect moere than two-thirds (273) of the Townhome
Project as determined by such Owners in the exercise of such discretion, the reconstruction shall
not be compulsory withouot the unanimous consent of all Oemers,

5.02 Plam for Reconstruction. Any reconstruction or repair of the Townheme Project ar
pmy Townhome Site lovated therein shail be substantally in accordance with the Declaration and
the original plans and specifications for the Townhome Project, uniess by & majornity vote of the.
Orwmers shall decide otherwise,

.03 Repair and Reconstruction, In the event of damspes by fire or other disaster where
repair or reconstroction are compulsory, the Association shall arrange for and supervise the
prompt repair and reconstruction of the damaged Townhome Sites in accordance with the
original plans and specifications of the Townhomec Project. The Association shall have no duty
or liability for the repair and reconstructuon of the interior improvements made to a Townhome
Site by an Owoer, inchuding, but not limited to all fixtures, installations or additions thereto such
as floor covenngs, wall coverings, intersor walls or partitions and doors, "huilt-in" appliances,
bathroom and kitchen fixtures, and hesting and wr conditioning egquipment, and furniture,
furnishings, "free-standing” appliances, or other personal property owned, supplied, or installed
by Owners, individually, or any mwprovements (0 the Townhome Sites made by Owners, Each
Cromner shall have the right o supervise the redecoraling of his own Townhome Site, provided
that such Orwner shall not delay the repair or reconstruciion and shall be responsible for any
increase in costs cansed by such Owmer. Each (wner shall also be responsible, for the costs nol
otherwize covered by insurance carried by the Association of anv reconstruction, repair, or
replacement of any portion of the Townhome Project necessitated by his negligence or misuse,
or sthe negligence or misuse by his tenants, family, guests, agents, servants, emplovees, or
contractors, In the event damage 1o all or any part of the interior of an Townhome Site is not
covered by insutance held by the Assoviation for the benefit of such Owner, then such Cromer
shall begin reconsinsclion or repair of s Townhome Sibe within sixty (60) days after the date of
such damage, subject to the nghl of the Assecialion W supervise, approve. or disapprove such
reconstruction or repair during the cousse thereof,

5.04 Costs of Repair. As soon as possible after the occurrence of a casualty which cmises
damage io eny part of the Townhome Project (a "Casualiy™) the Association and the Townhome
Site Owners shull tuke the following action:

(a) The Association shall abiain reliable and detailed cost estimates of restoring
that postion of the Townhome Project damaged by the Casualty which the Association must
repair a5 provided in paragraph 5.031. All insurance proceeds awailable to the Association with
respect (0 the Casualty shall first be applied o the poyment of such Costs and the balenee
thereof, il any, shall thereafler be an Association receipl. However, if such msurance proceeds
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are not sufficient 1o cover such estimated costs, then an assessment shall be made against (ramers
by the Associution on the hasis of their percentage interests in the Townhome Project for the
payment of the estimated costs not otherwise paid for by msurnce held by the Association.

(b} Fach Omamcr of a damaped Townhome Site shall bear the cost and be
responsible for the prompt repair and reconstruction of the Owners Townhome Site together
with all improvemnents as provided in paragraph 5.03 above,

5.05 Eminent Domain, Upon any taking of any Townhome Site in the Townhome Projoct
by eminent domain, the Owner of such Townhome Site shall be entitled lo nxeive the award for
such taking; and after scceplance thereof he and his mortgagee shall be divested of all interest in
the Townhome Project if such Owner shall vacate his Townhome Site by virme of such taking, IT
any repair or rebuilding of the remaining portions of the Townhome Project is required as a
result of such taking, the remaining Oremers shall determine by majority vole or writlen consen
whether to rebuild or repair the Townhome project or to take such other action as such remidning
Chaners deem appropriate. If no repair or rebuilding shall be required, or shall be undertaken,
then the remaining portion of the Townhome Project shall be resurveyed and the Declaration
shall be amended o reflect such taking and 1o proportionately readjust the number of Townhome
Sites in the Praject Tract

ARTICLE &
ADIMTIONS, MAINTENANCE, REPAIR AND REFLACEMENT

6.01 [y the Association. The Association shall be responsible for the muintenance,
repair, and replacement {unless necessitated by the negligence, misuse. or neglect of an Owner)
aof all of the Common Elements, together with the roof, exterior walls and foundation of each
Townhome Site, the cost which shall be a Common Expense Lisbility. The Association shall
jointly administer the facilities which are the subject of the Grant of Easement (o Owners and the
Granl of Fascment to the Associalion, in accordance with the Declamtion, and all cxponses
incident thereto shall be s Common Fxpense and included in the Association's budget in
accordance with Pamngraph 2.04(2) hereaf.

6.02 By Chamers.

{a) Each Owner shatl keep his Townhome Site in good condition and repair,
inchuding bul nod limited to the heating and air conditioning equipment servicing the Townhome
Site and all other equipment, apphiances, and appurienances in good order, condition, and repair
and in # clean and sanitary condition, and shall do all redecorating and interior painting which
may st any time be necessary fo malntain the good appearnce and condition of his or her
Townhome Site. In addition, each Ovmer shall be responsible for all damage 10 any other
Townhome Site or to the Common Elements resulting [rom his of her negligence or misuse of
his Townhome Site or the Common Elements ar failure to make any of the repairs required
hereunder or failure to take reasonable precautions to prevent damage W other Townhome Site or
the Common Elements, Each Owner shall perform his responsibility in such manner as shall not
unreasonably disharb or interfiere with the other Owners, Each Owner shall prompily report to the
Association any defiect or need for repairs for which the Association is responsible.
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(b) Each {remecr shall be responsible for the normal mainienance of bis or her
Townhome Site. Such maintenance shall include, but are ool hmiled fo, all heating and air
conditioning equipment, garage doors, and interior and exterior lights servicing the Townhome
Site which shall be the sole responsibility of the Townhome Site Cramer.

605 Manner of Bepair amd lacement. All repairs and replacements shull be
substamiially similar o the original construction and inctallation and shall be of frl-class
quality,

604 Additions, Ahlerations or [mprovemsots by Board of Theectors, Excepd during the
petiod of Declaramt Control, whenever in the judgment of the Boand of Tireciors the Commaon
Elements shall require additions, allersions or tmprovemenis costing in excess of Ten Thousand
Diollars ($10,000.00) during any period of twelve (17) consecutive months (or in exceas of Ten
Thousand Dollars ($10.000.00) more than reserves accumulated thereof), such additions,
alterations, or improvements shall be made only with the prior approval of at least siaty-six
percent (G6%0) of the percentage interests of all Owmners, whereupon the Board of Direclors shall
proceed with such additions, altcrations, or improvements and shall assess all Owners fur the
ol (hereof as a Common Fxpense Lishility. Anmv additions, alterstions, or improvements
coiting Ten Thousand Dollars ($10,000.00) or less dunng any period of rwelve (12) consecutive
migiths {or not in excess of Ten Thousand Dollees ($10,000.00) mote than reserves accumulated
thereof) may be made by the Board of Dinsclors wathowl prior approval of the Owners and the
cost thereof shull constitule s Comenon Bxpoize Liability, which may be asscased, 1t necessary,
as provided in Pursgraph 2.04(x) hereof. The Ten Thousand Dollar ($10,000.0¢) limitation shall
be incremsed annually by the percentage equal to one-half the percentage increase in the annual
budget of the Townhome Project.

ARTICLE 7
TUSE AND STRUCTURAL MODIFICATIONS

7.1 Residential Purpose. No Townhome Site in the Townhome Project shall be used for
other than residential purposes, and the Common Elements shall be used only for purposes
consistent with the use of residences. Motwithstanding the fosegoing, Declarant or its desipnated
representutives shall have the rght o retain one or morc Townhome Sites for wse as sales
moadels, zales oifices, or any ather business use related to the Townhome Project, may engage
emplovees, agents, or independent contractors to effectuate sales or such other business uses, and
miy @llow such employess, agents, or independent comtractors to reside in, andfor comduct
businezs from, Townhome Sites owned by Declaramt,

7.02 Modifications. No Owner shall make strociural alierations or modifications to his
Townhome Site or to any of the Common Flements, including the erection of antennas, aerials,
awnings, the placement of any reflective or other material in the windows of the Townhome Site
{oiher than interior draperies) or other exterior stachments without the writtcn approval of the
Roard of Dircctors. Any draperies or window covering material to be installed by an Crwner in
the Townhome Site shall be o white or beige color or of such other color as may be approved by
the Board of Directors, The Board of Directors shall not approve any alierations, decorations, or
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modifications which would jeopardize or impair the soundness, safety, or appearance of the
Townhome Project, Mo Ohwner may’ croct any awnings, screening, or other similar fcilifes on or
outside, or otherwise enclose, any halcony or patio which is appurtenamee fo o Townhome Site;
provided, however, that (rwners may, on a temporary basis only, erect such screening or other
partitions as may be necessary lo prevent breakage of glass doors or windows due to an
approaching hurricane or sever windstorm, bui such materials must be promptly removed
following the passage of such a storm. Mo Chamer shall replace an exterior door to his Townbomes
Site without the prior approval of the Board of Directors as to the type and color of such door.

703 Lease of Townhome Site. Mo Owner may lease his Townhome Site for a term
{including terms on a weekly or daily hasis) for less than thirty (30) days, snd only for the same
purposes sel forth in the first sentence of Paragraph 7.01 hereof. All jeases shall require (he
Jessze b comply with the Declaration and these Bylows, and the Rules snd Begulations of the
Association, and shall provide that faihire to comply constituies a defoull under the lease. The
Board of Tireciors may provide a suggested standurd form lese for use by Owmners.

7.4 lmproper Activities. No immoral, improper, uniawful, or offensive activity shall be
curried on m any Townhome Site or upoa e Common Elements, nor shall anything be doos
which may be or become an annoyance of a nuisance to Owners. Mo Owner shall do or permit
anything to be done or keep or permit to be kept in his Townhome Site or on the Common
Elements any things that will increase the rate of insursnce on the Townhome Project. No Chwoer
shall store any danperous explosive or Inflammable Lguids or other matenials eibher 0 his
Towmbome Site or upon the Commeon Llements.

7.05 Parking Restrictons. No sulomobiles {whether inoperative or not), water crafi,
trailers, travel trailers, campers, or vehicles of any kind may be parked in the public street
adjacent 1o the Project Tract or in & Townhome Site’s Driveway for a period excesding four
vomseculive days,

7.0& Signs. Mo zigns, including *For Sale™ signe, or other sdvertisimg devices shall be
displayed which are visible from the extenior of any Townhome Site or on the Common
Elements without written permission from the Board of Directors,

T.OT Pets, Mo animal shall be kepl except hoasefiold pets, Such pets may oot be kept or
bred for sny commercial purpose and shall have such care and restraint so as not to be obnoxious
or offensive on account of noise, odor, or unsanitary conditions. No savage or dangerous animal
shall be kept. No more than one houschold pet may be kept withont written permission of the
Board of Dircctors. No pets may be permitted to run loose upon the Common Elements, and wny
Oemet whio canscs any animal to be brought or kept upon the premises of the Townhome Project
shall indemnify and hold harmless the Association for aoy loss, damagpe, or lability which the
Association may sustain as a result of the presence of such animal on the premises, whether or
not the Association has given its permission therefior.

708 Usc of Common Elements. The Common Elements {odher than the ufility arcas
which will be repulated s to use by the Association) shall nat be used for storage of supplies,
personal property, or trash or refuse of any kind except common trash receptacles placed at the'
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discretion of the Board of Directors; nor shall the Common Elements be used in any way for
drying, shuking, or minng of clothing or other fabrics, Stairs, entrances, sidewalks, vards,
driveways, mnd parking areas shall not be obstructed in any way nor shall unsuthorized persons
or pets play therein or therson or use them for other than their intended porposed. In general, oo
activities shall be carried on, nor condition maintained by any Owner either in his or her
Townhome Site or upon the Common Elements which despoils the appeatance of the Townhome:
Project.

7.0% Repulations. Regulations converning the vse of ihe Townhome Project (which may
inchude the number of oceupants per Townhome Site) sholl be promulgated by the first Board of
Directors and such regulations shall be binding on all members of the Association unless duly
amended by the Board of Directors, in which case such amended regulations shall be binding on
all members of the Association.

T.00 Access of Agents. The Association or its agents shall have access to each
Townhome Rite from time to time dunng reasonable working hours, upon notice 1o such
Townhome Site (wner, as may be necessary for the maintenance, repair, or replacement of any
of the Common Elements. The Association or its agent shall also have access to each Townbome
Site at all times withowl nolice as may be pecessary o make emergency rEpairs o prevent
damage to the Common Elemenls or o snother Townhome Sile. 17 requesiad, each Owmcr shall
furnish to the Board of Direclors o duplicate key ip the enirance door i his Townhome Site and
shall firmsh a pew duplicate key upon any change of lecks theretn.

7.11 Limitations During Sales Period. Mone of the restrictions contained in this Arbicle 7
shafl apply to the commercial activities, information/sales office, or signs or billboards, i any,
of Declarant during the zales and lease period of the Townhome Project or of the Assodiation in
furtherance of its power and purposes set forth herem and n its Articles of Incorporation and
Bylaws as the same may be amended from time to time, Further, the Board of Directors of the
Association may waive such restrictions as to Declarant for periods beyond such sales and lease
period.

ARTICT.E 8
MORTGAGES

8.01 Notification of Association. Any Owner or any tenant of an Chwner whe morgages
his Townhome Site or his interest therein shall notify the Association of the name and address of
the momgages and the Association shall maintain sech infurmatkon in 4 book entitled “Mortgages
of Townhome Sies.”

#.02 Motification of Moplgagees, The Association shall notify each morigagee appearing
in the Book described in Paragraph 801 herein of the name of each company insuring the
Townhome Projoct under the Master Policy and the amounts of the coverage thercunder. The
Association, upon written request of a morlgagee of any Townhome Site or interest therein, shall
notify such mortgagee in writing of any default by the Owner of such Townhome Site in the
payment of assessments or otherwise.
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. e Le5] i BEaSTTS Any firdl Den purchase money
monigagee that ﬂhlams ulle to @ Tﬂ'-m]:-nm Sne as a rE:Suil of & foreclosure of its lien shall
extinguish the Association’s liem on the Townhome Site for assessments which accrued prior o
such foreclozure, All assessments accruing on a Townhome Site aller the date of the fomeclosure
sale shall be assessed and paid by the foreclosing Mortgagee as the Owner of the Townhome
Site, and such Marigagee shall ahide by and conform o the Declaration and these By-laws,

ARTICLE 9
COMPLIANCE

92.001 Acceptance of Governing Bules, The Association, all present or fiture Orwaers,
tenants, fiture tenams, or any olber persons using the lcilities of the Townhome Project are
subject 1o and shall comply with the Declaration, the Bylaws, and the Articles of Incorporation,
Bylaws, Rulez and Regulations of the Association; and the scquisition, eccupancy, or rental of a
Townhome Site, and hereby signify that the Declaration, Bylows, or Articles of Incorporation,
Bylaws, Rules and Regulations of the Association are accepled and ratified. In the event the
Bylaws of the Association shall be inconsistent with the Declaration and these Bylaws, then the
Drzclaration and these Bylaas shall be controlling.

902 Amendment of Bylaws. These Bylews may be amended by the members of the
Asspciation from time to time by o vote of ot least two-thirds (273) of the percentage intcrests of
all Owners unless atherwise provided herein; provided, however, that no such amendment shall
affiect the rights or privileges of Declarant hereunder unless such amendment be daly approved in
writing by Declarant. The procedure for proposing amendments hereto shall be the sume as
provided for proposing amendments to the Bylaws of the Association. Upon the approval of any
such amendment, an instrument in recordable forn setting forth such amendment and containing
a certificate by the President and the Seerctary of the Assoclation, cerifying as to the sccuricy off
the contents of such amendment and as to its due adoption in accondance herewith shall he
prepared and filed of record in Nueces County, Texas, and such instrument shall be effective o
armeenad these Bylaws without the signatures of any other parties.

ARTICLE 10
DEFAULT

1000 Definition, Failure to comply with any of the terms of the Declaration, these
Bylaws, the Articles of Tncorporation or Bylaws or duly adoepted Bules and Bepulations of the
Associaion shall constitute an event of default and shall be grounds for relief, which may
include withowt intending to limit the same, an action to recover damages and/or injunctive relief
andor the imposition of a fine or other sanction by the Association,

10.02 Costs. In any procesding amsmg because of an alleped defanlt by any Owner, the

Association, i successiul, shall be entifled o recover the cosis of the proceeding and reasonable
attorneys’ fees.
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10.03 Procedures. The Board of Dircciors shall not impose a fine, suspend voling, or
infringe upon any other rights of an Cremer for vielations of Rules and Regulations of the
Association unless and until the following procedure is followed:

{a) Written demand to cease and desist from an alleged violation shall be scrved
upon the alleged’ viclator specifying: (i) the alleged violation; (ii) the pction required to abate the
violation: and (i) a time period, not less than ten (10) days, during which the violation may be
abated without further sanction, if sech violation is 2 continuing one, o & statement that any
further violation of the same rule may result in the imposition of sancfion afier notice and
hearing if the vinlation is not continuing.

{b) Within twelve {12) months after such demand, if the violation conlinues past
the period allowed in the demand for sbatement without penalty, or if the same Rule i
subsequently violated, the Board of Directors shall serve (he violator with writlen notice of a
hearing to be held by the Board of Directors in session. The notice shall contain: (7) the nature of
the allcged violution; {ii) the time and place of the hearing, which time shall be not less than ten
(10} days from the giving of the notice; (iii) an Invitation to attend the hearing, and produce any
statement, evidence, and witnesses oo his of her behalf; and (iv) the proposed sanction to be
imposed.

() The hearing shall be held in executive session pursuant to this notice alTurding
the (i & reasonable opporlunity to be heard. Prior w the effcetivencss of any sanction
hereunder, proof of notice, and (he invitation to be heard shall be placed in the minutes of the
meeting. Such proof shall be decened adequate if & copy of the notice together with 5 statement
of the date and manner of delivery is entered by the officer or director who delivensd such notice.
The notice Tequirement shall be ‘deemed satisfied if a violator appears at the meeting. The
minutes of the meeting shall contain a written statement of the results of the hearing and the
sanction, if any, tnposed.

10,04 Mo Waiver. The fuilure of the Association or of any Owner to enforee any tight,
provision, covenant, or condition which may be granted by the Declaration, these Byluws, the
Articles of Incorporation, Bylaws or duly adopted Rules pmid Regulations of the Association shall
not constitule a waiver of the right of the Association of of any such (raner to enforce such right,
provision, covenant. or condition in the future.

10,05 Rights Cumulative. All rights, remedies, and privileges granted to the Association
or any Orwner or Owners pursuant to any lefms, provisions, covemanls, or conditions of the
Declaration, these Bylaws, or the Articles of Incorporation, Bylaws or duly adopted Rules and
Repulations of the Association, shall be deemwd to be curmuletive and the exercise of anyone or
maore shall nol be deemed o constitute an election of remedies, nor shall it proclude the party
thus cxercising the same from exercising such other additional rights, remedics, or privileges as
may be available to such party at law or in equity.

ARTICLE 11
NET EARNINGS OF ABSOCIATION
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Except to the exteni Cramers shall bepefit (i) from the administration, operation,
management, maintenance, repair, andior rebuilding of the Townhome Project by the
Assaciation or (i) from the rebating of excess assessments to Owners, no part of the net earnings
of the Association shall inure 1o the benefil of any Owmer or any other indivicwal,

ARTICLE 12
SEVERARBILITY

In the event that any of the terms, provisions, or covenants of these Bylaws are held 1o be
partially or wholly invalid or unenforceable for any reason whatsoever, such hobding shall not
affect, alter, modify, or memr' in amy manner whalsoever any of the other terms, provisions, or
covenanis hereof or the remaining portions of aty terms, provisions, or covenants held to be
partiully invalid or unenforceable.

ARTICLE 13
HEADINGS

The headings used in these Bylaws have been inserted for administrative convenience
only and do not constitute matier to be construed in interpretation.
DECLARANT:
TYUS DEVELOPMENT, LFP

By: HAYNIE TYTUS LAND

FILED FOR FECORE TN gl
mel. E"‘:h 1 REVELOPMENT, LI.C, General Poariner
Mory Lunn White ' —
CIUNTY CLERK L]
GH2 Boc 17:2003 41 112034 (1:" |‘f F )
] dinss : >
M"'":-r' = "]ﬁfﬁ i Dnnrﬂt}"'l—’ . President and
Total : .
“Veceist Womber - T1173 Managing Member

Bus Crestal Rossiakys Deswts .
THE STATE OF TEXAS § !

4
COUNTY OF FEESTONE  §

This instrument was scknowledged before me on the [ day of [vesember
200%, by Donna J. Tyus , President and Manoging Member of HAYNIE TYUS IAND
DEVELOPMENT, LLC, & Texas Limited Liability Company, as General Pariner of TYLS
MEI DP}..-!LE.I'*.IT LP, # Texas Limited Purtnership, on behalf of said Limited Farinership.

T
MICHELLE FO'wLER
Mzl P
me Statn of Tieas
Nl'r A, 30
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