RICKY BOOS



TO



      THE PUBLIC
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
THE STATE OF TEXAS

§

COUNTY OF GILLESPIE
§


THAT WHEREAS, RICKY BOOS, herein called "Boos", is the record owner of the four tracts of land located in Gillespie County, Texas, as described on Exhibit "A" , Exhibit “B”, Exhibit “C” and Exhibit “D”, attached hereto and made a part hereof ("Property"); and


WHEREAS, Boos will hold, sell and convey the above described Property subject to certain protective covenants, reservations, conditions, restrictions and charges as hereinafter set forth:


NOW, THEREFORE, it is hereby declared that all of the above referred Property shall be held, sold and conveyed subject to the following restrictions, covenants and conditions which are for the purpose of protecting the value and desirability of, and which shall run with the land and shall be binding on all parties having a right, title or interest in or to the above described Property or any part thereof, and their heirs, successors and assigns, and which restrictions, covenants and conditions shall inure to the benefit of each owner thereof, and any contract or deed which may hereafter be executed in connection with said Property, or any part thereof, shall be conclusively held to have been executed, delivered and accepted subject to the terms and conditions contained in this instrument, regardless of whether or not such terms and conditions are specifically set out in said contract or deed.

I.

DEFINITIONS


1.01.  "Owner" shall refer to the record owner, whether one or more persons or entities, of the fee simple title to any portion of the above described Property, excluding however, those having any interest therein merely as security for the performance of an obligation.


1.02.  "Tract" shall refer to any defined portion of the Property, as owned by any Owner.

II.

RESTRICTIONS
A.
Building Restrictions
(1)
Not more than one single-family dwelling or Barndominium may be erected on a Tract.  Servant’s quarters, one (1) guest house (with a maximum square footage of 1100 square feet), and related outbuildings may be constructed after the completion of construction of the principal dwelling, but not before, except upon written application to all of the “Owners” whether one or more, for good cause such as the need to build a barn or outbuilding first to store building materials for construction of the primary residence, a barn or storage outbuilding which will be located to the rear (North of the future principal building) may be constructed before the principal dwelling upon approval of all “Owners”. A guest house may be used as a bed and breakfast. A “Barndominium” is permissible provided the owner has written consent and approval from either Boos or Elizabeth Downer or Alex Boos, based upon submitted plans and specifications. Barndominiums must have a covered porch on the front side of the structure and wrapping back along both side walls of the structure for a minimum of 1/3 of the distance of such side walls. The front of a dwelling or Barndominium must face either north, west or south. The roof design for a Barndominium must include multiple plains or pitches to add interest and attractiveness to the structure. 
(2)
A single-family dwelling shall contain a minimum of 1,800 square feet of living area, or Barndominium shall contain a minimum of 2,500 square feet of living area.  For purposes of this restriction the term “living area” shall mean that area of a dwelling which is heated and cooled, exclusive of porches, breeze ways, carports, garages or basements.  A two story dwelling or Barndominium shall contain a minimum of 1400 square feet of living area on the ground floor. 
(3) 
Except as hereinafter provided regarding Barndominiums, the exterior walls of the dwelling, servant’s quarters, guesthouse and related outbuildings shall be constructed of wood, hardy board, stone, stucco, masonry or brick and any combination of those materials.  The Owner may incorporate historical materials into a newly constructed building with the prior written consent of Boos.  Roofs of all structures or improvements shall be constructed of wood shakes or shingles (fire retardant), standing seam or comparable metal roofing material, or quality dimensional composition shingles. As an exception, Barndominiums may have metal on the rear exterior wall. 
(4) 
The exterior of any building shall be completed not later than twenty-four (24) months after laying the foundation of such building.

(5) 
A dwelling shall be newly constructed and erected on site.  No dwelling shall be moved on to a Tract. 

(6) 
A residence or dwelling shall not be occupied until the exterior thereof shall be completely finished and plumbing is connected to a septic system or other waste disposal system which has been approved by Gillespie County and/or State of Texas Health Department and/or other governing body regulating wells and septic systems.  

(7) 
Mobile homes, modular homes, pre-manufactured homes and/or industrial-built homes shall not be used as a dwelling nor stored on a Tract.  Except as herein provided, recreational vehicles, buses or travel trailers shall not be used as a dwelling on a Tract, except for bona fide guests of the Owner for a period of time not to exceed seven (7) consecutive days.  All boats, tractors, golf carts, ATV's, RV’s, buses, travel trailers, motorcycles, and other similar types of vehicles shall be stored in an enclosed garage facility or covered carport or pole barn located North of the principal dwelling.
(8) 
All perimeter fences erected on a Tract shall be of new material and erected in accordance with professional fence building standards regarding quality and appearance.  No chain link fences shall be permitted. Decorative cedar log fences are permissible. 
(9) 
No external lighting shall be installed on a Tract which is an annoyance or nuisance to the neighborhood.

(10) 
No residence nor other structure shall be erected on a Tract of more than two stories in height. As an exception thereto, Barndominiums may exceed two stories in height, however, shall not exceed a maximum height of 36 feet. 
(11) 
No external antenna, satellite receiving dish greater than thirty (30) inches in diameter, or other telecommunication device or equipment shall be permitted on a Tract unless totally screened from view from adjacent roads or adjoining property.

(12) 
All utility lines to be constructed on a Tract hereafter, which are at least twenty (20) feet from the boundary of a Tract, shall be buried if practically possible.


B.
Setback Requirements

Except for entrance and other gates, fences and utility lines or poles, nothing shall be stored or erected on a Tract nearer than fifty (50) feet from the boundary of a Tract, nor nearer than 400 feet from the West boundary of a Tract. 
C.
Use Restrictions

(1) Except as set forth below, a Tract shall be used for single-family residential purposes only, and except as otherwise herein provided, a Tract shall not be used for any commercial purpose.  Notwithstanding the above, and as an exception thereto, a Tract may be used for grazing or keeping a maximum of the following livestock and none other (i) four (4) stocker calves or four (4)cows or (4) cow-calf pairs, or (ii) twelve (12) ewes and one (1) ram, (iii) three (3) horses, and (iv) ten (10) chicken hens and one (1) rooster on a permanent basis and their offspring for up to three (3) months, confined to a coop or pen. Wildlife tax exemptions are encouraged. Owners are also encouraged to manage and maintain the existing Tifton pastures on a Tract through fertilization, weed control and the baling and selling of hay (which is permitted) and to not overgraze the land by having more than a recommended number of head of livestock per acre recommended by Texas A&M Agrilife Extension Service or other similar agriculture extension service available in Gillespie County, Texas.  Viticulture is permitted limited to the growing, harvesting and selling grapes by the owner or those under his control for personal use or as a crop with standard harvesting techniques.  No “Grape Stomps” “Grape Gathering Parties”, “Pick Your Own” or similar techniques for harvesting grapes by the general public are allowed on any tract. 
(2) However, in these restrictions a “Single Family Dwelling” shall mean and refer to any improvements on a Tract which are designed and intended for occupancy and use as a residence by one person, by a single family, or by persons related by blood, marriage or adoption, who are maintaining a common household.  Nothing in this section should be interpreted to prohibit occupancy of a Tract by temporary non-paying guests of the occupants who are temporarily visiting.

(2) 
All pets shall be kept under fence within the boundaries of a Tract and overgrazing of a Tract by livestock shall not be permitted.  A maximum of Four (4) dogs may be kept on a Tract.

(3) 
Except as otherwise herein provided, there shall be no commercial feeding operation nor commercial breeding of animals or fowl on a Tract.  

(4) 
A church shall not be located on a Tract.

(5) 
Prior to the construction of the principal dwelling, the Owner shall be permitted to camp on a Tract overnight in either an R.V., travel trailer, pop-up camper or tent, for a period not to exceed ten consecutive calendar (10) days, and not more than forty (40) total calendar days in any one calendar year.

(6) 
Abandoned or inoperative equipment, vehicles or junk shall not be permitted on a Tract.  The Owner is to keep a Tract clean and neat in appearance and free of litter at all times.  Garbage or refuse or any hazardous material, as defined by any state or federal law, rule or regulation, shall not be buried or disposed of on a Tract.  Noxious or offensive activity shall not be permitted on a Tract, nor any activity which would be considered an annoyance or nuisance to the neighborhood.

(7) 
Mineral exploration of any type which will damage the surface shall not be permitted on a Tract.

(8) 
No hunting shall be allowed on a tract except for the controlling of animals which have become a nuisance, such as hogs or other predators, and then only so long as all Texas Penal Code and Texas hunting laws and regulations are followed and the discharge of a firearm  does not cause a projectile to cross an ownership boundary line or public road.  No prolonged or consistent discharge of firearms, such as target, skeet or trap-shooting, shall be allowed on a Tract.  

(9)
The conduct of a home occupation shall be a permitted use which is incidental to the single family residential use restriction herein specified, only under the following terms and conditions expressly allowed in this subsection:

(a)
The home occupation shall be conducted entirely within a dwelling unit that is the bona fide residence of practitioners or entirely within one accessory garage building (other than a carport) which may be attached to a dwelling with a breezeway.

(b)
No person other than a family member who resides in the dwelling unit shall participate in the home occupation on a Tract.

(c)
The residential character of a Tract and dwelling shall be maintained and no additional buildings shall be added on a Tract for the home occupation.

(d)
The home occupation shall not generate any customer or client related vehicular traffic.

(e)
No direct selling of merchandise shall occur on a Tract.

(f)
No equipment or materials associated with the home occupation shall be displayed or stored where visible from anywhere off a Tract.

(g)
The occupation shall not produce external noise, vibration, smoke, dust, odor, heat, glare, flames, electrical interference, or waste run-off outside the dwelling unit or on a Tract surrounding the dwelling.

(h)
No vehicle used in connection with the home occupation or otherwise, that requires a commercial driver’s license to operate shall be parked on a Tract.

(i)
The home occupation shall not be advertised by any signs on a Tract, nor shall the street address of the home occupation be advertised through signs, billboards, television, radio, newspapers, or other forms of direct advertising.


D.
Restriction Against Subdivision

No subdivision of a tract into smaller tracts shall be permitted. 
III.

ARCHITECTURAL FEATURES

1.
The aesthetic and ecological quality of a Tract and all improvements (including, without limitation, buildings, barns, carports, well houses, fences, pens, entryways, gates and other structures) and exterior lighting must be compatible with other improvements and be in harmony with natural surroundings.


2.
The Owner of the Tract is encouraged in the construction of improvements (including exterior lighting) of good architectural design, quality and proper size compatible with other improvements and in harmony with the natural surroundings
. Improvements should be planned and designed with particular attention to the design and aesthetic appearance of the exterior and the use of such material as will create an attractive and harmonious blend with existing improvements and the natural surroundings.

3.
Design plans and final plans and specifications shall be based upon the following: 



(A)
The architectural and structural integrity of the design. 



(B)
Harmony and conformity of the design with the surrounding s 


both natural and built.   



(C)
Adequacy of the design to conditions of the site.  

IV.

GENERAL PROVISIONS


3.01.
Any Owner shall have the right to enforce, by any proceeding at law or in equity, all restrictions, covenants and conditions now or hereafter imposed by the provisions of this instrument.  Failure to enforce any covenant or restriction herein contained shall in no event be deemed a waiver of the right to do so thereafter.


3.02.
Invalidation of any one of the covenants or restrictions, contained herein, by judgment or court order shall in no way affect any other provision, and all other provisions shall remain in full force and effect.


3.03.
The covenants, conditions and restrictions of this instrument shall run with and bind the land and shall inure to the benefit of, and be enforceable by Boos or his heirs, successors or assigns of any real property currently owned by Boos, adjacent to or in the vicinity of the property, or the Owner of any Tract subject to this instrument, and their respective legal representatives, heirs, successors and assigns, and shall be effective until December 31, 2065, after which time said covenants, conditions and restrictions shall be automatically extended for successive periods of ten (10) years, unless amended as provided herein.  The covenants, conditions and restrictions contained in this instrument may be amended at any time after December 31, 2065, by an instrument signed by not less than the Owners of seventy-five per cent (75%) of the owners of the property with one vote per tract.  No amendment shall be effective until duly recorded in the Official Public Records of Gillespie County, Texas, nor until the approval of any governmental regulatory body, which may be then required, shall have been obtained.

EXECUTED this _____ day of _________________, 2022.







___________________________________







RICKY BOOS
THE STATE OF TEXAS

§

COUNTY OF GILLESPIE
§


This instrument was acknowledged before me on this the _____ day of ________________, 2022, by RICKY BOOS.







___________________________________







Notary Public, State of Texas
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