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Tommunity Enolls
Dedication of Flat and Declaration
of Frotective Covenants
422 Conditions and Restrictions

KNOW  ALL  MEN  RY THESE FPRESENTS;  that the undersigned,
COMMUNMITY  REALTY, & West Virginia parthnership, gualified to do
s in the State of West Virginia, does hereby record the

plat of a subdivision known as Comaunity Enolls, lying and being
more  fully described on the plat and survey of Stultz &
fAessociat Trc. lying and being situated in  Sherman District,
Hampshire County, West Virginia. BSaid real estate being all the

e i me

T

Ry

samne real estate conveved to the said Community Realty, by deed
dated March 2%, 1990, from New Dominion, Inc.-Fulliam % Woods, et
al, and recorded in the Clerk’s Office of the County Commission

of Hampshire County, West Virginia, in deed book 317, at Fage 202

Lo which reference is herseby made.

WHEREAS, the Declarant has divided said real estate into
lots  and  intends to convey same subject to certain protective
covernants, condil bions, restrictions, resarvations, liens and

charges as hereinafter set forth:

NOW  THEREFORE, Declarant hereby declares that the property
described above shall be held, sold and cmnveyef‘ﬁmbject to the
following easenents, restrictions, convenants, resarvations and
which are for the purpose of enhancing and
protecting  the value and desirability of the real property, and
all  run with the real property, and bhe binding on all
parties having any right, title or interest in the above
described property or any part hereof, their heirs, successors
ard  assigns, and shall insure to the benefit of each and eavery
awner  thereof, and shall have the effect of covenants running
with the land whethsr or not specifically referred to in  the

conditions, all  of

which  sh

deeds of convevance of said lots.

ARTICLE 1
DEFINITIONS
»

"

1o "Mesociation 11 mean and  refer to Community kKnolls

2 ]
Froperty Qwners Association, its successors and assignes.

B Owner" shall mean and refer to the record owner, whether one
ar  more persons or entities, of the fee simple title to any Lot
which iz a part of the property, including contract sellers, but
excluding  those having such interest merely as security for the
performnance of and obligation,

T, "FProperty” shall mean and refer to the real property described
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above and such additions thereto as may hereafter be brought
within the jurisdiction of the Association.

4, "Lot" shall mean and refer to any numbered or lettered plot of
land shown upon any recorded subdivision plat of the Froperty.

5. "Declarant"  shall mean and refer to Community Realty ite
successors and assigns.

amount of Tlyes lot

assessment which shall be dus and payable by December 31, 1%
In the evernt of & resale on one or more parcels in saild
subdivision, the obligation shall become the obligation of e
new ownetr (s).

GO,
1

if the owner of any lot is in default in the payment of any
assessment, including interest and cost of collection, the
property Owners AsSs0C ‘
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ENOW  ALL  MEN  BY THESE FRESENTS: that +the undersigned,
COMMUNITY  REALTY, A West Virginia partnership, gualified to do
business in the State of We Virginia, doss hereby record the
plat of a subdivision known as Community knolls, lying and being
more  Tully desceibed  on the plat and  survey of Stultz
pzsociates, Inc. lying and being situated in  Sherman District,
Hampshire County, West Virginia. Said real estate being all the
same real estate conveysd to the said Community Realty, by deed
dated March 23, 1990, from New Dominion, Inc.-Fulliam Woods, et
al, and recorded in the Clerk’'s Dffice of the County Commission
of Hampshire County, West Yirginia, in deed book =17, at Fage 202
tey which reference 18 Mereby made..

WHEREAS, the Declarant has divided said real estate into
lots and intends to convey Same subject to certain protective
covenants, conditions, restrictions, reservations, liens and

charges a8

NOW  THEREFORE, Declarant hareby declares that the property
above shall be held, syl and‘gunvmyed subject to the
ments, restrictions, convarants, reservations and
condiltions, 11 - of which are for the purpose of enhancing and
protecting  the value and desirability of the real property, and
which shall  run with the raal property, and be binding on all
parkties having any ity title or interest iIin the above
describ property or any patrt heresof, their heirs, SUCCessors
and  assigns, and ahall insure to the bernefit ofteach and every
awner  thereof, and shall have the effect of covenants running
with the land whethaer o not specifically referred to in  the
desds of conveyance of said lots.

deascribed
following @&

ARTICLE 1
DEFINITIONS

1w "Asmsociation  shall  mean and refer to Community knolls

Froperty Dwners Ameociation, 1ts sSUCCRSsONS and assigns.

all mean and refer Lo the record owner, whether one
QI MEOEE e of the fes simple title to any Lot
including contract sellers, but

which is a part of the propertyy
e luding  those Maving such interest merely as security for the

2 "Owner "

=)

e or entitl

. "Froperby " shall mean and refer to the real property described

-ty
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above and =uch additions thereto as may hareafter be brought
within the jurisdiction of the Association.

4, "Lot" shall mean and refer to any numbered or lett plot of

land shown upon any recorded subdivision plat of thse Froperity.

S "Declarant" shall mean and refer to Comnunity Realty it
successors and assigns.

&o "Common Area’ being intended for the common wse and  enjoyment
of all owneres, and any cther property that may be transferred To
the Association.

ARTICLE IT
MEMBERSHIF AND VOTING RIGHTS

1. Every Owner of a lot which is subiect to assessment shall be a
member of the Association. Membership shall be appurtenant to

and may not be separated from ownership of any lot which is

subject to assessment.

2. When three-fourths (5/74)  of the lots have beesn sold, a
Froperty Dwners Associabtion shall be established with msembership
consisting of Yhe ownars (and only the owners) of each  lot  in
Community knolls, who shall have one (1) vote per lot owned. The
Association shall be governed by the majority vote of the lot
OWNeErs., A RBoard of Directors of thres (3) to five (8 membars
shall be elected by the lot owners, except for the initial Soard
of Directors which will consist of 1 to % Directors as  .rovided
herain.

The initial Directors of the Aseuciation consisting of  one
to  five members shall be sppointed by Community | Lty Fartners
or its assigns ond thereafter the Board of Directors shall be
elected by the lot owners. Comnunity Realty stners shall  be
responsible for calling the first meeting of the Froperty Quners
Association on  or before December 2,7 1990, and  shall be
responsible  Tor  the mailing of the weritten notice of the lot
assesemaent  which is due and payable by December 21, 1990, This
meeting shall be an organization meeting. At said meeting the
=ociation’s

said owners shall by majority vote, form the said @

legal entity as they deem advisable and shall elect a Board of

spociation, and conduct suoch

Directors and/or officers of said a
other business as they may deem advisable.

ARTICLE 111

Y

T

COVENANT FOR MATNTEMANCE ASSESSEMENTS

1. The Declarant shall assess initially, for each lot, O;¢e
Hundred Dollars ($100.00) per year, for the usse, upkesp and
maintenance of the rightes-of-wavs within COMMUNITY ENDLLS  arnd
such  other common facilities as the said Declarant may provide
therein, subject to any increase as provided hereinafter.
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2 Any assessment made pursuant to this paragraph, including a
late fee of Five Dollars (£3.00) interest at the rabte of ten per
cant (10%) per annum from the date of delinquency, and reasonable
cattorney’s  Tees incwered in the collsction  thereof, shall
constitute a lien on this property until paid. - The lien is
51y inferior and subordinate to  any mortgage liens
a2t ly or hereafter encumbering the property affected by these -
pratective covernants., This assessment may not be raised by more
than a percentags increase not greater than the cost  of 'Livihg
Index f(urban) as published by the Dept. of Interior, EBureau of
Stardards. The owrner of each lot, by acceptance of a deed
therseto, autona tLLallv becomss a member of the Community knolls
Fropsrty Dwm 5 f cion and ds deemed to convenant and  agree
to pay H100 [t LmL,pkf yvear, beginning Dscember 31, 1920, and
to %mﬁuﬁily thereaf bs to the Property Owners QT"UC by the
ourpose  vobs  of the owners of a 191m“ two-thirds (2/3) of the
lots  in the said subdivision as necessary for the purpose of
maintaining all roadways as shown on plaf During October of
wmach  vear, beginning Dotaber, 1990 the Associaztion shall notify
@ach  lobt owner, i weiting, as to. the amount of the lot
: sment which shall be dus and pavable by Decembser 31, 1990,
Inm  the svent _D| a resale on one ok aore parcels in said
subdivision, the obligation shall become the obligation of the

@
e

remw owner (57 .

if the owner of any lot is in default in the payment of any
assasnment, incliuding intersst and cost of collection, the
property Owners Association may bring am action at  law against
the owner peresonally obligated to pay same and may also sell the
1ot invelved at a public auction after advertisement once a week
for four (4) successive weeksz, in & newspaper having @ general
circulation in  Hampshire County, and after thirty days (30) days
written notice mailed to the last known address of said owner.
Cost of sale shall be paid from the procesds of sale before the
payment of amount  involved. In exchange for Daeclarant’'s
agreement to maintain  said  roadways and  right-a-ways until
Decembar 31, 1990, the Declarant shall be forever exempt from the
pavmnant of said annual assessments are roade maintenance and
common area fees as to all lots now owhed or hereafter acquired.
In no will Declarant be responsible for road maintenance

after December 31, 1990,

I any one owner owns two or more adjcining lots, only one
shall be pavable so long az two or more adjoining lots
mwn@d and nly one house is built by said owner of said
It any of lots is thereafter sold or conveyed or
Al : meﬁal gdwalling, it shall be subject to
sment of $L00.00.

i v

separalbe =

E
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mR, 59, & A0 will
; £ deo b
Commuanidty  HEnolls,

It is expressly understood that lots 57,
not be liable for association fees . Bsoause

use the right-a-ways for ingress &

‘but this in no way exempts lot owners from the above covenants.

ARTICLE IV
SE RESTRICTIONSG

1 no  signs or advertising of any naturs slial ]l grected - or
maintained on any lot, except for sale or rental signe for saild
1ot not to excesd six (&) square Teel in a0 tard  muwst  comply
with  the Hampszhire County ordinances relating  to erection of
signs), and except for directional and informational signs  of
DECLARANT.

2 Resubdivision of any lot is not psrnitted under 2 acres

do B

or no more than one time.

7. No owner of any lot shall interfere with the natural drainage
of surface water from such lot to the detriment of any ather lot.
In construction of a driveway into any lot, a fiftesn (13

inch diameter culvert, or larger if nec ary, shall be used in
constructing the driveway- in order profibit blockags of
natural drainage. No parking is permitted upon any road  within
the property at any time which blocks traffic, and as part of the
development of any lot, the Owner shall provide adequate  off-
parking for himself and his guestsi(s).

4. Due to unsightliness of junk vebhicles on  lots, no motor
vehicle which does nobt  have current license plates o an
inspection sticker not more than six (&Y months  out  of ctlate
shall be permitted on any lot.

G No building of a temporary nature, and no house trailers o
mobile homes shall be erected or placed on any lot except those
customarily erected in connection with building operations and in
such cases, for a period not to excesd eight (8) months.

&, Not more than one single family residence shall be erected on
a lot and shall contain a minimam of 1000 Sg. ft. of living area
in wooded areas. OFEN areas shall contain a minimum of 1200 sq.
feet of living area, excluding bassment, garage, porch, carport,
deck and ‘overhang eaves. ALl exterior constroction must  be
comp leted and olosed in within eight (8) months of Lhe
commencemsEnt of construction.

7. Each lot shall be used for residential purposes only, and any
garage or barn must conform generally in appearance and material
with any dwelling on said lot.

RN
Y
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g, The association -shall ensure that trash collection is
providaed to sach lot regardless of whether the lot occupied, and
trash collection charges shall be collectable from lot owners not
comnplying with The samitation reguirements of the covenants in
acelition to the a sment sat forth herein. Thd lien procedures
available for delinguent pavments shall be wftilized in order to

@nsurae the non-accumwlation of waste in the properties.

T Mo noxious, noisy  or offensive actbivity shall be carried
within the properties, nor shall anything be done thergin which
may  be  or which may becone an annovanoe ar nuisance  to  the
neighborhood. No toxic or hazardous materials shall be prodﬁced
or stored within the propertiss at any time. Not withstanding the
prior  paragraph, the fTollowing uses are permitted, subject to
applicable state and local laws: )

(a) Home occupation conducted by occupant. -

(h) Agricultural uses, including - incidental uses and
the consbtruction of accessory buillding connected with agriculture
or bthe building of a residence, including storage of Temporary
camping and lawn mainteEnancs ecguipment. Said acceséory building

shall not be used for temporary sleeping or camping quartets.

(Y Mo more than one (1) head of livestock per acre
shall be permitted per lot, No pigs or Chickens allowed unless
proved by the board of directors of  the Froperty

chEherwi
Dwrmers Assooiation.

S The owner shall maintain, repailer and restore, as NECRESArY,
the sxbterior of any buillding or other improvements erected on any
lob owned by bhim. Owners likewise agree Lo repair and restore-
promptly  to its prioe condition any part of a subdivision road
damagesd by  eqguipmnent of owner or his contractor snroute to or
from  owners  lot. A1l lots improved or  unimproved, must  be
by owner in a neat and orderly condition at all times.
trash or inoperative vehicle or other debris shall be

acoumilate or remain on oany lot.

)

maintained

9. Mo bhuilding shall be erected closer than seventy five (73)
from the front property line,starting in the center of roadway or
20 fest from any side or resr lot lines. )

A L

1. ALl sanitation facilities constructed on  any 1ot shall
conform with the regulation and requirements of the West Virginia
Ltk Department, and.any applicable -laws.

and Mampshire County Heal

11 No lot shall be used or maintained as a dumping ground for
pubbish. Trash, garbage, or other waste shall not be kept except
in sanitary containers. All trash, garbage, fuel storage tanks,
garden egquipment, supplies, and stored raw materials must be kept
from view of the public. In the event any lot owner shall - fail
harge his aforesaid responsibilities in a ‘mannerr

Lo ol e
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satisfactory to the board of Directors of the Fropseby  Qwr
fssociation, wupon 2/77% Two thirds vote of its bosrd of Div ;
and after fifteen (19 days notice to the owners of the prope
Cthe Froperty Quners fosociation shall have the right, Lhirough
agents and enployees, to  entsr  upon  sald  lotb ard  pearforn
necessary maintenance repalits (including mowing and removal  of
grass over 24" high in the form of hay), and restoration, or priw]
remove any offending material or ohisct. Such action shall not
be deemed a trespass, and the cost of same when perforned by the
Asesociation shall be added to and become a part of the a siment
to which such lot is subjsct.

~hyy

its

12. The Declarant reserves unto itself and its  assigns, the
right to erect, maintain, operate and & and
electric light poles, conduits and related sc
gas and water lines and the right to grant esasements or right- 3
way therefor, on,over and under a strip of land (10} ten fooatb
wide along all property lines nol serving as the centerling for
right-of-ways, and 13(fifteen) feet along all  the fifty (507
foot right-~a-ways, in addition to sassments re grrved by any other
instrument duly recorded.

1%, Each lot owner shall have the right of ingress and 5 Lo
and from his lot over the rights-of-way and roadways as shown - ons
the subdivision plat and  the access right- pf-way from  county
road. No part of any lot may be sold or used as a roaad righte-as
way to any land outside the property without the advance, written
permission of Declarant.

or Tor
for

14, FReasonable cutting of wood or timber for p »
land clearing is permitted. Howsever, no cubting
commercial purposes is allowed.

15. The use of any motorcycle or motor vehicle Without proper
noise abatement equipment iz probibited within the subdivision.

16. If any lot owners shall vioclate any of the covenants aerein,
it shall be lawful for any other person or p 5o DwWwning o any
real estate situated in  said subdivision prosecute any
proceedings at law or in eguitby agalnst the psrson op S EON S
violating or attempting any such covenant, gither to prevent him
or them from so doing or to recover damages or other LLE Tor
such violation. Failure to enforao MYy provision Chveree i
contained shall in no way be deemed a waiver of the right to do
g0 hersafter.

()

17. The Association, by a vote of two-thirds (2/3) of its
members, may make additional rules, covenants, and  restrictions
for the use of the property, whi togaethaer with the above, may
be fines or other penalties.

ARTICLE V
GENERAL. FROVISIONS

1. Declarant ressrves the right to replat any unsold lot  or
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caused this  instrunment  to be executed and  deliversd in ilts
Company name By Norman D Faeclkart and S E @ D

Reckart,partrnership

Date

?/ '7,/ ?‘a

Sworn to before me this

OFFICIAL SEAL vy

A

Notary Public, State of west Virginia  {
Barbara A. Smith 7
q 58 W. Main St. ;§
omney, W.VA, 25757 §

My Commlss;on Expites August 18,1657 g '
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.| STATE OF WEST VIRGINIA, Coun

t remembered thaj on the .. el..... day

=" casto IUNARRIS INC., SPENCER, W. YA. RE.ORDER NO 937360—90

of Hampshue to-wi

. A was presented in the Clerk’s Office of the County Commission of said County
and with the certificate thereof annexed, admitted to record.




