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Bmoxwooo ADDITION TO THE CITY OF ATMORE ’ -

ﬁkmﬁ;\s the undezS1gned MAXWELL, REALTY (OMPANY, an Alabama
.?CorpOtat1on° JOSEPH W.“MAXWELL a single man; BEN L. HALEY, whose T—
'mfe is. BARBARA W, HALEY, ERNEST HAYS DUNNAM, .JR., and CAROLYN A.
'DUNNAM. husband ‘and wife; and E.-M. KING, ITI, and BARBARA S. KING,

~huahand‘and wife; are the ownets of ‘respective parcels of the real

o ~..¢~J :

‘":_property in Hscambxa Cbunty, Alabama, described in the Plat of

'Broekwood Addition to the C}ty of Atmore, dated June 30, 1972, and
recorded 1n Flat Book 5 at page 104 in the Office of the Judge of

‘ Probate of Bscambia cemnty, Alaba.ma, the said JOSEPH W. MAXWFLL and

- BEN- L. HALBY, being the owners of lots 5 and 6' ERNEST HAYS DUNNAM, JR.,
and CAROLYN A. DUNNAM being the owners of lot 9; . M. KING, IIT, and
ABARBARA S. KING bexng the owners of lot 1n; and MAXWELL REALTY COMPANY

‘boxug the owner of the remaxnzng lands embraced in said plat: and

WHBRBAS said prOperty has been Sﬂblelded into 25 residential
tots 1n tbe manner indicated on said plat; and

WHERBASéf h’funders;gned desire to place certain ‘protective

restrzct1ons her_:naftet set forth (hete1n collectively called
"restrictxons") upon said property, and the future use thereof, to
prntect the owner of each lot agaxnsr such improper use of surraunding
lots as will depreciate the value of his property, to preserve, so far
as practicable, the natural beaufy of such lots, to insure the erection
thereon Qf attraétive, well designed, properly proportioned, and
appropriate homes and other structures constructed of nroner and
suj table materiéls, with appropriate locations of such homes and other
structures on the Lota; to insure proz>6r set-hacks from streets and
lot lines, to provide adeqﬁato free space hétﬁenn structures, and in
generaﬁ to assure the best use and most appropriate development andd
improvement of the subdivision and of each lnt thevein:

NOW THERERORE, the undersi;.:ned do hereby impnse fhe following
nrotective restrictions upon said property:
1. USE. All lots in the subdivision shail be known and described as
~residential lots. No building or structure shall be erecied, altered,

placéd*or permitted to remain on any lot other than one detached, singlc
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family“dwelling'with a private'garage or carport and appurtenant

przvate outbuildxngs.

2.' ARCHITECTURAL OONTRDL. An Archxtectural Control Committee con-

s1st1ng of three persons is hereby constituted to functxon for the

purposes hereinafter set forth. "By a written instrument to be recorded
in the~0ffice'of thé Judge of Probate of Escambia County, Alabama,
therundersigned Ben L. Haley and Joseph W. Maxwell shall designate

and appoint the. initial members -of that Committee. Such appointments

. may 1nc1ude ‘Ben L Haley and Jbseph W. Maxwell, or either of them.

The successor to any. uember who dxes or resigns or otherwise ceases

to serve shall be named by the rema1n1ng members or member of the

Committee, except that the record owners of at least 60% of the 1nts

in the subdivision may remove any member of the Commjittee and name

the successor of any member 50 removed, The designation of succeeding
members of the Cbmmlttee shall ‘be evidenced by instruments to be filed
for record in the Offzce of the Judge of Probate of Escambia County,
Alabama. .  The- deciszon of a majority of the members of the Committee
shall be the dec;s;on Of the Committee. In the event of death, resipnaticen
or removnl of eone or more members of the Committee, the remaining members
shall bave full authority to act in ‘the name of the Committee. With
respect. to all matters which are, by the terms of this 1n<trnm0nt tn

te decided by the Committee, the der151on of the Committee shall he

final and b1nd1ng on all partzes.

3. OPPENSIVE ACTIVTTIBS ETC. No noxious or offensive activity shal”

be perm1tted on any lot, nor shall anything be done thereon which may

be or become .an annoyance or a nuisance to the neighborhoad,

Va4, PUILDING PLANS. No buxldxng shall bhe erected placed, or g@tgxed

on any 1ot unt11 a copy of complete building p1ans QpPCIfICﬂtronQ and
plot plans, showing, thhout 11m1tat10n, a schedule of exterior materials,
exterxor colors, and the location of such building, have been approved in
writing by the Architecturai Committee as to (1) location, orientation

and finicheo-gropnd elevation of the building with respect to streets

and exieting structures in the Subdivision, (2) conformity and harmory

of external design with existing structures in the subdivision, and (3)




couplinnce vith ull othet requirements stated in these restrictions.

The copy of such butlding plans, specxfxcatxons, and plot plans sub-

' mitted to tﬁe Cbmmzttee will be tetaxned by it. Should the Committee
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fail to‘approve or dxsapprove such plang and specifications within
30 daylhhfter submzssiou, such approval will not be required, but
such 1ot shall be and tema;n in a11 other respects subject to these

Trf’suchuplans anﬂ spec;ficat:ons are disapproved,

writteu notit‘ of such disapproval sha11 be given to the submitting

lot owner in person ormby certified or registered letter addressed

.....

Specxficatzons. Such uot;ce will set forth the elements disapproved

‘

and the reasons therefbr but ueed not contazn any suggestions as to

corrective ueasukes to be taken.‘

" 5. LOCATION OP DWBLLINGS Bxcept as otherwise provided in this

1nstrument . no dwelling or any part thereof exclusive of steps or
eaves, shall be located ‘on any lot nearer than 35 feet to the right-
of -way. lxne of any szde street in,tbe subdivision, nor nearer than 15
feet to. any property lzne of any other 1ot in the subdivision, nor
nearer than 25 feet to the rear. propetty line of the lot; provided,
however, that should one buxldxng be constructed on two adjacent lots,
such bu;ldang may occupy the adjacent 15 feet side~l1ot spaces of the
two lots. Dwellings on lots 1 through 10 shall be located nat nearer
the front lot 1ine than.70 feet and on 1ots li through 25 not nenarer
the front line than 50 feet, and all residential structures shall face
the front line. The Arcbiteqturil Committee may permit dwellings ton
be lncated on certain lots notwithstanding the above stated restrictinns
because of unusual lot 51ze and shape.

A. RPQ"BDIVISION. No buildxng or any part thereof of any character

may be erected or maintained on any part of a lot which is subdivided
subsequent to the date hereof, unless all such resulting resubdivided
lots be at least 22,500 square feet in area with a street frontage of

*
not less than 150 feet, and except. that where a lot is subdivided and

all of its parts are combined with adjacent entire lots, a building

4 may, with the approval of the Aichitectural Committee, be erected and
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mainfaiﬁed on. each of the lots as so combined even though a portion of
such building may be located on a part of the subdivided lot, but each
resuitipg~combined lct Shall be subject to these restrictions as fullv
and coﬁpletely as ifjghown on the subdivision plat as a single lot.
7..‘ANfMALS} No aﬁiméls,‘livecfdck 6: poultry of any kind shall he
taiséd,.bted..or képt'oﬁ ény lbt;iexcept that dogs, cats or other house-
hold pets may be kept: provxded they are not kept, bred, or maintained
for any. commercial purpose.

8. FBNC.ES, WALLS HBIBBS AND ORNAM.BNTAL STRUCTURES. No fence, wall

’~for hedge shall be located nearer the front property line of any lot

chan the front of the §we111ng on such»lot nor nearer than 35 feet to
any side street right-of~way.1ide withoqt the written approval of the
Architcctural Committee; and no fence, wﬁll or ornamental structure
shall be- constructed upon any port:on of any 1ot withouvt the prior
written approval of the A:chitectural Comm:ttee.

9. TYPB AND SIZBS ‘OF BUILDINGS. : No buildxng shall be etectod, altcred,

placed or permitted to renaan on any of lots 1 through 10 other than nne
single fanxly dwell;ng, uhich shall be not more than two stor1e31n
height and shall have a heated habitable area, exclusive of hasements,
open porches and garages, of at least 2,250 square feet with at least
1,500 square feet on the~gtound.floor if the building be more than une
story in height; no building shall be erected, altered, placed or
permitted to remain on.any of lots 11 through 25 other than ane single
famiiy dwelling, which shall be not more than two stories in height and
shall have a heated hcbitable,aéea. exclusive of basements, 2pen porches
and garages, of at least 1,750 square feet with at least 1,259 square
feet on- the grodnd floor if the building be more than nne story in
height; pfovided, however, thct a detached garage, servants' quartores

or other outbuilding'mai be erecte& or permitted to remain upon any

lot if the written approval of the Architectural Committee is first
obtained. | ’ ),

10, TRAILERSifBTC. No mobile home, trailer, or semi-trailer designed

for human habitation shall be brought on any lot or parked on any street

in the subdivision. No bus, and except for immediate use in connection
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~with construction or naxntenance, no commercial vehicle with a weight
’ capacity 1n e!cess'of 3/4 ton ghall be brought on any lot or parked
;'on any. stteet in the subdiv1sion. No mobile home, trailer, tent,
Qfshack, gatage, or out&buildxng of any type shall at any time be used
'for huaan hxbxtation, tenporarily or permanently, on a lot covered
: by these reatr;ctzons, nar shall any structure of a temporary nature
be used for hunan habitation, without the prior written approval of the
; Architecturar'Cbnmittee.' i

\><?1.‘ INDIVIDUAL NATBR AND SBKBK PACILITIBS. No. septic tank, or septic
7

tank'drain field, and na well or pump, shall be constructed, used or
"allowed to zenaan on any lot unless such - system is located, constructed,
x:equipped and mazntazned in accordance thh the requirements of city,
county nnd stnte ublic health author1ties. Approval of any such system
as installed shall be. obta:ned frOn such anthor:ties.
B!AUTI%ICWTION AND MAINTBNANCErOF LOTS. Appropriate foundation

' plant;ngl shall ‘be planted and naintained around the front and sides
of each\dwclling, with a minxnunwa two shrubs per one hundred square
feet of ground floor dwen.mg area, and grass shall be planted and
ma1nta1ned in each square foot of lawn area from the front lot line to a
line 25 feet behind the dwell;ng.. A11 lots whether occupied or not shall
be maintaaned in a neat attract{ve and ptesontable condition at all times
free o{ rubbish and undergrowth. Lot owners shall endcavor t9 prescrve
existing healthy trees and.to maintain the naiural wooded apuecarance of
the lots and subdivision. No substantial removal of trees not required
in the construction of dwellings and appurtenant structures shall be
nmade without written approval of the Committee.

13. COMPLETION OF CONSTRUCTION. Each dwelling or other building shall

be completed within one year after commencement of constructinn unlcss
completion is prevented by conditions found by the Architectural Committee
to be beyond the control of the owner.

14, SWIMMING POOLS. No swimming pool shfll be constructed, ntaced,

‘altered, or maintained upon any lot without the prior written approval
of the Architectural Committee of 'the type, design and location thercof.

Any such swimming pool must also be constructed, cquipped and maintained
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“‘1n acc0tdance with the requxtements of the appropriate city, county

and state authqritzes.

"15.'_GARBAGE DISPOSAL CONTAINERS AND EQUTPMENT_  All ~utside garbage

. disposal containers must be placed in conccaled or underground covered
"reéépfaéles or other fypg reéeptacles approved by the Architectural

4'cbmh£ftee.'4Ail butside~garbagé disposal equipment and containers shall

beJkeht'in'a'cléan'abd~§an1tir7rcandition. Sealed or tied plastic bags

.;may be placed at the edge of the street right-of-way on garbage pick up

5~dnys des1gnated by municipal authorxty.

v/’16' CLOTHBS LINES.. No outside clothes lines shall be permitted in the

subdivision unless screened in such manner as not to be wvisible fronm

ad jacent lots or streets.

SIGNS._ ‘No' sign of any kind.shall be placed or maintained unon any

Iot, except one sign of - not more than five square feet advertising the

“tOpetty for sale or rent, szgns used by ‘the builder during the con-

structrgn perlod and ‘signs listing street address and name af nccunant,

18.. Aodnsmmronmrnnmns'.g.‘ No ‘asbestos shingles shall be used in the

_exteraor of any re31dence. 'Alr*exteriot walls shall be coonstructed nf

brick unless some other materiat 1s first approved by the Architectural

Control Pommxttee.

<19. HEATING AND OOOLING SERVICE UNITS. No air-conditioning or heating

wnit, blower, tower, condenser, water well or structure shall he placed,
constructed or oberated bgtwéenfthe side of any house and the side Int
line of*the Iot‘oh.which such house is located, withnut the prior writte

apprnval of sa&d Cbmmittee or its des;gnated representative.

"20, BUSINESS ACTTVITIBS NQ trade or business activity of anv liind

‘shall be carried cn upon any lot.

21. VIOLATHDNS.; The7ﬁtchiféctnral Committee shall, upon written reques
of any lot owner; or upon 1ts own 1n1t1at1ve if it so elects, investigat
any possible violatxon of these restrictions and determine by majurity
vote whether a vxolat;on qxzsts. If the Commxttee determines that no
v1olat10n exasts, it shall give wrltten not*ce of its determination to

the comp1a1ning Iot owner, 1f any, in person or by registered or

_ cettlfzed mail, addressed to such lot owner at his last known address,

.......
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Should tﬁe Cbmmittee determzne that a violation does exist, it shaill

gzve written thice of th;s determznnt1on in person or by registered

Cor certif:ed na11 to the cquplaiﬁxng lot owner, if any, and to the owner «

the lot on which or’ as to nhich“ dch violation exists, addressed to each

I Thffowner of the lot on which or as to
a¥y DQwellowed 30 days after the giving
"%ibd'ah the Coﬁmittee may deem

f"correct such violatxon. Should the violation

_ not be corre¢£e th uch period the COmnzttee shall have the right,

but not the obiiga_io :correct ‘the violation, charge the lot owner

w1th the cost of correcfivetmeasures taken, and collect such cost,

elther with or w;thouti““_; n?addit1on, the Committee and any owner

or owners of any part of the property hereby restrlcted shall each

have the right to prosecute any:proceedzngs at law or in equity apainst
any peraon or persons fonnd by ﬁ'iﬂArchitectural Committee to be vinlat-

1ng any of theae restrictions nnd“ptevent him or them from so doing,

recovet daqagea;for such vxolatien, and obtain any other legal and

equxtable relzef ‘to whxch it he or they may be entitled under the

c1rcumstances. f;
_ The foregoing restrictions shall run with the land and shall be
b:nding upon: a11 1ot owners, and upon ‘all parties and persons claiming
under or through them, each of whom -shall, by virtue of his acceptance
or acqu;sitxon of txtle or othet 1nterest aceept and agree to be bound
by and to abide by all; terms and provis:ons of this 1nstrument all of
whxch shall be and tenain 1n fqll force and’ effect unt11 January 1, 2000,

and thereafter, unlesa before such date the record owners of at least

60% of the lots.in the~subdivzsron, or unless on or after surh date

the record _owners. of a: najorzty ef the lots in the subdivision (excluding

in both instances mortgagees and holders of vendors' liens), shall hy
instrument in wrztlng annul, amend, or modify such restrictions in whole

or part; provided, however, that no modification or amendment shall place
#

an additional burden or restriction on any lots in the suhdivision the

owners of which. (1nc1ud1ng in this 1nstance mortgagees and. holders of

.vendorstlliens) do_not join 1n»'uch modzfication or amendment.
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Should any prov181on, clause, restriction, limitation or condition
'; of fhxs 1nstrumept be declared unenforceable, illegal, against public
.polxcy, or 1nconsxstent w;th or contrary to the laws or Constitution
of the State of- Alabama or the Unzted States of America, by any court of
competent Jurxsdiction, or by any legislative enactment of the State of
Alabama or of the . United States of America, every remaining provision,
:clause, restriction, limitation or condition contained herein not
'affected by sucb judicial or legislatzve declaration, decision, or
‘act ahall be and remazn in full force and effect. None of-the foregoing
restrictxonSushail operate as ‘a ‘cloud upon the title to any of the
properties to which such restr1ctions relate, norshall any breach thereof
cause g forfeiture of title. _
IN'WITNBSS WHERBDP the unders1gned haVe caused these precsents to
th

be executed ot have hereunto set th21t hands and seals this the £ =

day of December, 1972

MAXWELL REALTY COMPANY, - i &% .
a corporation . . R

:ol"::; { REA
.~ .
T .8 eﬂ'-!&

NERRL

(SEAL]

s (S.EAL) : ‘% /%% (SEAL)
: arbara S. King
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» a Notary Public in and

for said County, in said State, hereby certify that Joseph W. Maxwell
and nen"-.L. Hnlay who;e names . u Presxdent and Secretary, resnectxvely,
of nmelly I!Aﬂ;it.y‘aonpany, a corporatxon. are signed to the foregoing
'f"instmant and who’ ire knowi » ‘me,. acknowledged before me on this
'-',‘_da.y that. be;lng inforued of the contents of the instrument they, as
such off;cera, ..nd with full authonty, executed the same voluntarily
,__for and as the act of said corporation on the day the same bears date.

4

Given under my hand and offic1a1 seal this the 99(— day of

December. 1972. ’
No‘éar:.yl’l/f'uﬁ'l'i'c § ’k

My Commission Expires: &ﬂj /8, 1973

STATE OF ATABAMA - T
ESCAMBIA COUNTY

T, Z‘zé‘ R Zgé‘@/z/ ' y a Notary Public in and for

said County, in said State, hereby certify that Joseph W. Maxwell, a

single man, Ben L. Haley and wife, Barbara w; Haley, Ernest Hays

Dunnam, Jr., and Zarolyn A. Dunnam, husband and wife, and F. M. Kinpy, III
and Barbari S. King, hushband and wife, whnse names are signed to the
foregoing ‘nstrument, and who are known to me, acknnw)edged hefore

me on this day, that being informed of the contents of the instrument,
they executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this 2‘3‘ day of December,

1072.
Noéary 6UET 1cC ?

'~ My Commission Expires: 57¢/ /8, 1973

. This instrument ‘was prepared by
.- Joseph W. Maxwell of Maxwell - Haley . o e
Realtors, 105 North Main Street :
Atmore, Alabama- |
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STATE OF ALABAMA
ESCAMBIA COUNTY

I, Martha Kirkland, Judge of Probate of the County and State
" aforesaid, certify the within instrument entitled, Restrictinns,

.Btobkwopd Addition to the City .,.'of.,Atmore‘, was filed for record in
my office on the- ‘2 ~day of l'l«éﬁiomlﬁ(. 1972, at 33»”\7”7’3“%10::1(

’

[/ M., and is reco;decj. in Deed Book__> §/ at pages R

m @_mCLg E N ankta,, b
nige ot Probate |




