BEK 1430683
DECLARATION OF RESTRICTICNS AND EASEMENTS

THIS DECLA.RATION made by Edward Q. Harrison, I and Junea H. Smed,
hereinafter someﬁmu called 'Davaloper"

WITNESSETH:
 WHEREAB, Developer ia the owner of the real property shown on a plat en-~
titled, "Three Lots, Part I, Block A, Belle Vista Plnmation'; by H. Exo Hilton,
dated July 1984 and recorded January 21, 1985, Plat Book BC, Page 145, in the.
R.M.C. Office of Charleston County.

WHEREAS, Developer desires to provide for the preservation of the values and -

amenities of the Property and to assure the best use and most eppropriate develop-
ment and Improvement of the Property; and

WHEREAS, to this end, Developar desires to subject the Property o the cove-

* nants, conditions, restrictions and easements herelnafter set forth (sometimes reo-
ferred to herein collectively as "covenants and restrictions"), each and all of which
is and are for the benefit of the Property and each owner therecf; and

WHEREAS, Developer has deemed it desirable for the efficient pressrvation of
the values and amenities in this portion of Belle Vista Plantation to creste covenants
&nd restrictions for the overall benefit of the entire development;

NOW THEREFORE, in consideration of a2id benefits to be derived by Developer - .
and subsequent owners of sald Lots, the undersigned does hereby establish, publish
and declere that the covenants and restrictions hereinafter set toﬁh. becoming ef-
foctive immediately and running with the land, to be binding upon all persons claiming ’
under the undersigned.

ARTICIE 1
Definitions
1. "Lot" means any numbmd plot oth.nd for uchhton!’lomd.r.ukcw
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Bouth Carolina, now or hereafter made subject to this Declaration,

2. "Owner" means the record owner, whether one or more persons or entities,
of the fee simple title to any Lot and Flounder Lake as per recorded plet which is a
PArt of the Property, specifically {ncluding, but not by way of Hmitatlon, contract
sellers, and excluding, however, those persons who ehall have such interest

merely as security for the performance of any obligation,

3. "Person" means an individual, corporation, partnership, trust or any other

legal entity,

4. "Developer" means the underllgnad Or any successor-in-title to the said
Belle Vista Plantation to all or some portion of the property then subjected to this -
Declaretion, provided inl the {nstrument of conveyance to any such successor-in-
ttle, such nuccenor-in—ﬁtle 18 expressly designated as the "developer™ hereunder
by the grantor. )

5. "Declaration” means this Declaration of Restrictions and Easements, as the
seme may be emended, renewed or extended from time to time in the manner herein
preacribed.

6. "Belle Vista Plantation" as used herein means only that portion of a certain
residential community known as Belle Vists Plantation which s being developed on
real property now owned by Developer in Charleston County, Bouth Cerolina,

.- together with such additions hereto as may from time to time be designated by
Developaer.

7. "Mortgage" means chattel mortgage, bill of sale to secure debt, deed to

secure dobt, deed of trust and any and all other similar instruments given to

. secure iho pamént of an indebtedness.
8. "Assoclation” shall mean Belle Vists Homeowners A-aocmion.
8. "Proparly" shall mean and refer to that certain real property here!.nbefore
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ARTICLE B
Restrictions and Covenants

The following covenents, conditiors, restrictions and easements are herewlith
imposed on the Property: |

1. Residential Use of Property. All lots shall be used for residentlal purposes
and no ‘buaineu or busniess activity ahall be carrled on upon any Lot at any time;
provided, however. that nothing herein shall prevent Developer or any bullder
of homes in Belle Vista Plentaion from using any Lot owned by Devclopor or such
‘bullder of homes for the purpose of carrying on business related to the dcvelopmem.'
fmprovement and sale of property in Belle Vista Plantstion. -

2. Architecturs! Control Committes, The wArchitectural Control COmmittee" )

ghail mean as follows: "The Developer”, until such time as Developer has sold

more than seventy-flve percent (75%) of the Lots in Balle Vista Plentation. There- -
~ gher, the Developer may assign his rights for Architectural Control review to the

Assoclation prior to the sale of seventy-five percent (75%) of the Lots or the Develop~

er shall automatically lose such control at the time a8 required by & governmental

body having jurisdiction over Belle Vista Plantation Subdivision.

3. Review and Approval of Plans and Landscape Plans. No landscaping,

| bullding, fence, dock, well, sldewslk, or other structure shall be commenced,

erected or maintsined on &ny Leot, nor shall any exterior nddition to or alteration
therein be made until the plans and specl.ﬂcationu uhowlng the mture kind, shape.
helght, materisls and location of the same nhn_ll heve been submitted to the Archi-
tectural Control Commitiee and spproved, in ﬁrlﬂng. as to harmony of external
deslgn and location in relation to surrounding otr\:ctures and topogrsphy, by the

' Architectural Controt Committee. In the event the Architectural Control COmmima
fails to approve or disspprove such design and location within thirty (30) dayu
after sald plans and specifications have been submitied ln wridng, or in sny onnt

. uno -u!t ln.njdn tho nddiuon. dtenﬁonorchm:ohubaummmudprlorm
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required. Neither Developer nor any member of the Architectursl Control Committee
shall be responsible or liable in any way for any defects in any plans or specifica-
tions approved by the Architectu.al Control Committee, nor for any structural
defects In any work done according to such plans and specifications approved by
the Architectural Contﬁol Committes. Further, neither Developer nor any member
of the Architectural Control Committee shall be liable in damages to anyone sub-
mitting plana or specifications for approval under this Sectlon, or to any owner

of property affected by this Declaration by reason of mistake'in jud&ment. negli-
gence, or non-feasance arising out of or in connaction with the nphrovnl or dis-
approval or fallure to npbrove or disspprove any such plans or speciﬂcaﬁoni.

~ Every person who submits plans or epecifications to the Architectural Control
Committee for approval agrees, by submission of such plans and apeciﬁcatlonﬁ .'nnd '
every Owner of any Lot agrees, that he will not bring any action or suit nghinst
Developer, or eny member of the Architecturel Control Committee, 1o recover for

" any such demage.

4. Building Construction. Not more than one single-family dwelling, not

exceed two end one-half (2 1/2) stories in height, shall be erected on any Lot unless
otherwise approved, in writing, by the Arcltectural Control Committee. A small
accessory building, not to exceed one slory, may be approved as long 4s its
location complies with the set back requirements of the County of Charleston, does
not unreasonably obatruct any views to and from other pfoperﬂes , the exterior
design and construction is comparable with that of the main dwelling, end is
appioved by the Architectural Control Committee. '

6. Setbacks and Building Lines.

(a) Each dwelling which shall be erected on any Lot shall be situated on such

Lot in accordance with the Architectural Control Committee for its sesthetic value.

(b) Walls snd Fences. No fence or wall shall be erected, placed, or alured

unleu tha same be reulnlng walis or msonry eonntrucuon which do nounm
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reinforced or stabilized, except that this restriction shall not apply to fences or
walls which ks been approved by the Architectural Control Committee under the
architectural controls sppearing above in Article Ii, Paragraph 3, The expoaed part
of retaining walls shall be made of clay brick, stucco, railroad ties, or veneered
brick. Fences are not encoursged and will be limﬁepl fo the rear snd side of the
main dwelling, shall never enclose the entire rear yard, shall never be on the

rear property line of the lake or marsh, and shau be of such design, location

and construction with materials s approved by the Architectural Control Committee.

(c) Subdivision of Lots. One or more Lots or parts thereof may be subdivided |
or combined to form one single build!ng Lot when tpp:ﬂved. {n writing, by the .
- Architectural Control Committes, and {n ruch event, the bullding line requirements
provided thei:eln ah'all epply to such Lots as re-subdivided or combined,

(d) Terraces, Eaves and Detached Garages. For the purpose of determining '_
compliance or non-complanca with the foregoing building line requirements, '
terraces, stoopa, eaves, wing-walls, and steps extending beyond the outside wall
ofe atructure; shall not be considered ee a part of detached garage or accessory
out-building which hes been approved, in writing, by the Architecturel Control
Committes; provided, all such detached structures must be to the rear of the main
dwelling end must not encroach upon the property of an adjacent owner.

6. Building Requirements. The Hving areas of the main structure, exclusive

of open porches, porte-cocheres, garages, ckrports. and breezeways shall not
be less than 1,600 square feet. On all Lots & two or two and a half story house shall
have & minimum of §00 square feet on the first floor; provided however., the area
within sn enclosed garage on & two and a helf story house shall be considered within
- the minimum first floor area of 1,400 square feet, but such area shall not reduce the
required square footage of the house. ' -

7. Obstruction to View st Intersections. The lower branchea of trees or other.

vegeuﬁon lhlll not be pcrmittod to obstruct the view at intersections.

8. ‘,D vory Reeegumlea md l‘mperty idonﬁﬂmtion Markers. ?.l‘ho Archi
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tectural Control Committee ahall have the right to approve the location, color, size,
deaign, lettering and all other particulsrs of receptacles for the receipt of madl,

newspapers or similarly delivered materials, as well as property identifieation

markers.
0. Ussof Outbuildings and Similar Structures. No structure of a temporary

nature, uniess spproved in writing to the Architectural Control Committee, shall he
erected or allowed to remain on eny Lot, and no traller, camper, shack, tent,

garage, barn or other structure of a similar nature sheall be used as & residence,

either temporerily or permanantly; provided, this paragraph shall not be construed
to prevent the Developer and those engaged in construction from using sheds or

other temporary structures during construction. -
10. Completion of Construction. The Architectural Oontrol committee shall

have the right to take appropriate Court action, whether at law or in equity, to
compel the immediate completion of any residence not completed within one (1)

year from the date of commencement of conatruction and slx (6) months on the

completion of the exterior.
li. Livestock. Ko animsals, livestock or poultry of any Knd shsall be raised,

bred or kept on any Lot, except that dogs, cats or other household pets may be kept
provlded that they are not kept, bred or mainteined for any commercial purposes.
Such household pets must not constitute a nuisance or causs unsanitary conditions.
Such household pets shall be mnintained upon the Owner's Lot and it shallbe k

considered a nuisance if such pet {s ellowed to go upon enother Owner's Lot or to

be upon the streets or other Common Areas unless under lessh or carried by the

Owner.
12. Offensive Activities. No noxious, offensive or megal sctivities shallbe

carried on upon any Lot, nor shall anything be done thereon which is or mey
become any annoyance of nuisance to the owners of other Lots in Belle Vista '

_letntion. -
E :13. iEs. Nosdverﬂuingdznl

'tor ule" or "br unt" or bmbou'dl thlll

Py T - v--...-.l

4'?
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be erected on any Lot or displeyed to the ;?nblie on any Lot. This restriction shall
not apply to signs used to identify and advertise the subdivision as a whole, nor to
signs for selling houses during the development and construction period, which
period shall not exceed ten (10) years from the date hereof, provided such

signs are approved by the Arohlt#oturﬂ Control Committes. Also, the provisions
of this Bection shall not spply 10 anyone who becomes the owner of any Lot as
purchaser st a judicial or foreclosure sale conducted with respect to & fir;nt'
mortgege or as trmsferec_ pursuant to eny proceeding in lleu thereof;

14. Aesthetics, Nature Growth, Ecreening._ﬁnderground Utility Service.

Treos which have a dlameter in excess of six inches (") measured two feet (2')
above ground level, end distinctive flora, shall not be intentionally destroyed or
removed except with the prior approval, in writing, of the Architectural Control
Commlttéa. Clotheaiines. garbage cans and equipment shall be screened to con-
ceal them from view of neighboring Lots and streets. All residential utility service
iiaes to res!dence; from. the street ghatl be underground. All fuel tanks must be
-buried.

15. Antennae. No radio or televieion transmission or reception towers or
antennae ghall be erected on the Property without approval by the Architectursal
Control Committee. In no event sheall free stending transmission or recelving
towers be permitted.

16. Treilers, Trucks, S8chool Buses, ‘Boats, Boat Trailers. No house trallers

or mobile homes, campers or other hebitable motor vehicles of any kdnd, school
buses, motorcycles, trucks or commercial vehicles over one (1) ton capacity,
boats or boat trailers shall be kept, stored or parked overnight either on any
-street or on any Lot, except within enclosed garages, or screened from the utreet(u). |
as approved by the Architectural Oontrol Committee. o
17. Garbage and Refuse Disposal. No Lot shall be used or maintained as &
dumptng xtound mr :mbblsh. Truh. garbago or other wuu nhlumtin tept

-'-s:copt !.n_uniury eontdmrs .m 1ndma:ou yor mhnroqulpmant lbr ﬂu
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or disposal of such matcrial shall be kept in a clean and sanitary condition. Iif
such litter or other materials is found on any Lot, the pame will be removed by the
Lot owner of such Lot, at the Lot owner's expense, upon written request of the
Architectural Control Committee. Garbage cans, trash contelners, boxes, bags,
and other trash or debris shall not be placed on the street,

18. Changing Elevations, No Lot owners shall excevate or extract earth for any -

business or commercial purpose. No elevation changes shall be permitted which
materially affect nurface grade of surrounding Lots, unless epproved in writing
by the Architectural Control Committea.

19, Sewage System. Bewage dispoaai shall be the type approved by eppro-
priaste County and/or Btete agonciles.

20. Water Bystem, Water whall be supplied from individusal wells until such
time as & municipal system ia available,

21. Utllity Facilitles. Developer reserves the right to approve the necessary

construction, installation and maintenance of utility facilitles, including but not
limited to water, telephone and sewerage systems, within this proposed areas,
which may be st varlance with these restrictions,

22, Model Homes. Developer, as well as any builder of homes in Belle Vista
Plantation, ehall have the right to construct and maintain model homes on any of
the Lots.

23. Fasements. Lots subjected to this Declaration shall be subject to those

easements, If any, shown as set forth on any récorded plat thereof. Also, ease-
ments for inatallation end maintenance of utilities and drainage facilities are
hereby reserved over six feet (8') of each side line of each Lot and over the resar
ten feet (19" of each Lot subjected to this Declaration. Within these easements, no -
structure, planting or other material lﬁall be placed or permitted to remain which
~ ‘may demage or interfere with the installation and maintenance of utilities. The .. e
.sasement area of each Lot and all improvements in it shall be maintained continu
' usly by the owner of the Lot, axcept brihnudmpmummbrﬂh!chnpubuc
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suthority or utility company is responsible.
24. Driveweys and Entrance to Garege. All driveweys and entrances to

garages shall be of a substance spproved in writing by the Architectural Control
Committee and of & uniform quality. The entrance to the garage shall not face the
street unless specifically spproved by the Architectural Control Committee. An
entrance to the garage facing tha street may be (rmtéd by the Architectural
Control Committee in unusual circumstances if because of lack of lot frontage,
topography, or the a'hape of the lot, the house cannot be designed to have an
entrance to the garage other than facing the street, A maximum of three (3) cars
shall be parked upon the drivewsy, drivaway permitting. There shall be no
overnight parking on the street or on the lawns,

25. Additionael Requirements for Lots antl ng Lake and Marsh.

(a) No follage or vegetation on marsh Iront ghall be removed or altered without
permission of the Architectural Control Committeo.
- (b) A lake owner shall maintain end mow the area between the back lot line and
 the lake even though such ares will be owned by the Associalton,
(¢) Docks on Flounder Lake shall be subject to approval by the Bouth Carolina
Coastal Councll, if necessary.
(d) No dock, pler, or whar! shell be constructed without the approval of the
Architectural Control Committee. In order to obtain such spproval, it will be
‘neceasary to submit plans specifying the location, color, helght, finish and other
details of such proposed facility. Developer also reserves the right to require
' unl(ormity of design and to submit spproved designs for docks, plers, or wharfs.
- The Architectural Control Committee has the right to disapprove such plans on any ‘
_ grounds including aesthatic conslderation, Any approved dock, pier, or whart -
must ba well maintained by the Owrer and, if not maimained uﬁ required, sgforce-
_ . ment of this requirement may be enforced as provided in paragraph 28 hereof. -
' (e) The Bolle Vista Homeownars Association shell have the suthority, tubjoct -
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1o the approval of the Architecturel Control Committee, to bulld bridges, and
walkweys around the lake or on common property.

() No waterlvehiclen in excesa of sixteen (16) feet shall be permitted on the
lake and no water vehlcle nhah be propelled by means other than oar, paddle, sail
or electric motor without approval of Belle Vista Homeowners Associetion.

(g) Ko weke movement shall be allowed on the lake at anytime,

(h) No wasts, garbage, or waste water are to be discharged, dumped or
otherwise placed in the lake from any boat utiltizing the lake from any lot, dock
or pler.

{1) Fishing will be allowed in accordance with the rules to be egtablished by
the Belle Viste Homeowners Association. No waterskiing or simllar activity shall
be permitted.

(§) The Homeownears Asscclation ghall have the authority to establish finee
and regulations goverhing the lake and ell other common areas,

26, Duration. The covenants and restrictions of this Declaration shall run
with and bind the land, and shall inure to the benefit of and be enforceeble by the
owner of any land subject to this Declaration, thelr respective heirs, legel repre-
sentatives, successors and assigns, for a-term of thirty (30) yeara from the date
this Declaration 1s filed for record in the Office of the Register of Mesne Conveyances
for Charleston County, South Carclina, after which time said covenants and restric-
tions shall be automeatically extended for successive pericds ol’_ten (10) years unless
an instrument signed by the then record owners of two-thirds of the Lots has been
recorded, agreeing to change sald covenants and restriction in whole or in part.

27. Amendment. Thie Declaration may be amended at any time and from time-
to time by an agreement signed by a least seventy-five percent (75¥) of the Lot
- ... owners during the initial 30-year period of this Declaration, or thereafter by wote

i ol.’ at least seventy percent (70%) of the Lot owners, providud. mbm owner
.nhdl hnro onam hr.achl.mamd. iloamendmmttothnpwﬂdomof!hu




Declaration shall alter, modify, change or rescind any right, title, interest or
privilege herein granted or accorded to the holder of any mortgage encumbering
any Lot affected thereby unless such holder shall consent in writing thereto. Any
such amendment shall not become effective until the instrument evidencing such
change has been flled for record in the Office of the Regiester of Mesne Convey-
ances of Charieston County, South Carolina., The written consent thereto of any
mortgage holder affected thereby shall also be dled wiih such amendment. Every
purchaser or grnatee of any interest in real property now or hereafter subjected to
this Declaration, by acceptence of a deed or other conveyance therefor, thereby
agrees that this Declaration may be amended as provided in this Secton. Further,
Developer shall have the authority to amend thaga re‘ﬁ:icdqm at any time to comply
with the requirements of any governmenta! body .‘

28, Enfofcement. Each Lot owner shall comply atrietly with the covenants,
conditions, restrictions and easements set forth in this Declaration. In the event
of a violetion or breech, or threatened violeton ox: breach, of any of the same, the
Developer, the Architectural Control Committee or any aggrieved Lot owner, jolntly
and severally, shall have the right to proceed at law or in equity for the recovery
of damages, or for injunctive relief, or both.

29, This instrument shall be applicable to Belle Vista Flantation as shown on
plat by H. Exo Hilton, R.L.8., dated November, 1983, and recorded H rvl ,
lﬂg{-_ln the R.M.C. Office for Charleston County in Plat Book f\'Z Pege 1571 .

30. The Declarations shall not apply to any land, iot or lake osrned by the

Assocletion.
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IN WITNESS WHEREOF, the Developer, Edward G. Harrison, OI and Junes H.
Smeds, has caused these presenta lo be executed on the dey and year first above

e written.

WITNESSESS:

- Lughatt] L 2

PRI TR FE 1L PRV Rl

STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

PERSONALLY APPEARED before me the Underslgned Witness and made oath

that 8/he saw the within-nemed Edward G. Harrison, il and James H. Smeds sign,

seal and deliver the within-written Declaration of Restrictione &end Easements, and

I——— that 8/ he with the other witness sbove subscribed, witnessed the exccution thereof.
.-‘ _ j 1 % E ‘ . .
SWORN TO BEFORE ME THIS

. . R5 dey ot‘@lﬂ-uam,é. 1085.

ot ublie for Sou@éﬁ{ﬁ
My Commission Expires: _{1 P(} ¢93 : -
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