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DECLARATION OF EASEMENTS AND RESTRICTIONS

6803
Declavunt: CHAPPELL HILL RETAIL CENTER L.P,, a Texas limited parinership

Deciuraat’s -
Muiting Address: 7058 Lakeview haven Dr, Suite 113
Houston, Harris County, Texas 77095

Tract 1: The real propetty deseribed on Exhibit A,
Tract2: The rea) property described on Exhibit B.
Tract 3: The reat property described on Exhibit C.

Easemend Aveas:  Any and all driveways, sidewalks and walkways, access ways, curb cuis,
entrances and exits a¢ such arca shall, from time to time, be developed,
altered or modified on Tract 1 or Tragt 2 granting access to and from
Highway 290 and FM 1133,

Ensement Purpose: The free and uninterrupted pedestrian and velicular access upon the
Basement Areas (1) between Tract t and Tract 2 (b) to and from Sute
Highway 290 1o cach of the Tracts; and {¢} to and from FM 1155 t0 cach
of the Tracts.

%

: This Declaration of Easements and Restrictions (the “Declaration™ is dated to be
‘ effective as of the 30 day of December, 2013 (“Effective Date").
:
|

RECITALS

Al As of the Effective Date, Declarant is ourently the fee simple owner of Teact 1
| and Tract 2 (collectively, the “Properyy™), which are adjacent tracts of real property located in
f Washingion County, Texas, which Declarant intends to develop (or couse to be developed) as at
least two separate tracts, and in connection \herewith, Declarant wishes to establish certain non-
exclusive aceess sasements over and across the Ensement Aress 1o benefit and burden cach of

the Tracts.

B. Furthermote, Declarant, for itself and for its successors and assigus, intends to
create certaln use restrictions applying to the Property and to the other property of Owner
referred to herein a5 Tract 3, for the benefit of the current and futurs owners of the Propetty.

NOW TiIBREFORE, Dreclarant does hereby declare that the Propesty shall be held,
tronsferred, sold, copveyed, occupied and enjoyed by all present and futute owners and
pcenpants subject to the terms of the covenants, easements, resirletions and conditions

hezeinafier sat forth:

* Declaralion of Easements and Rostrictions £ 35180.3 Page 1

StoraNo, 1496 — NW Comer of US 290 & FM 1155, Chappell Hill, Washingion County, Texas




ook 1457 ease1033

ARTICLE 1 - DEFINITIONS

In addition to other capitalized terms defined elsewhors in this Declaration, the following
terms, when used herein, shall have the following respective meanings, uniess context clearly
reguires otherwise:

“Canvenlence Store Use” means the operation of a convenience store specializing in the
sabz of items normally sssociated with a convenienoe store (including the sate of beer and wike
for off-premises consumption) as typically operated in the Washington County, Texas market 45
of the Effective Date, such as, by way of example and not by limitation, 7-14, Circle K, Loal *N
Jug, Coneca, Quik Trip, Time Wise and/or ampm,

“Beer and Wine Sales Use” mcans the retail sale of beer and wing for off-premises
consumption

“Car Wash Use™ means a place, business or facility equipped for washing cars and other
molor vehicles,

“Toboece Seles Use” means the retail sale of fobaceo products such as, by way of
example and not by limitation, cigareties, cigars, and all types of smokeless tobagss,”

“Fuel Sales/Use” means the sale of motor fuels or petraleum products or the operation of
g seifscrvice retail fueling facility (incinding the Instailation of underground petroleum storage
tanks),

“Permittees” means, with respect 1o a particudar Tract, any person or entity that is from
time to time entitled to use end occupy eny portion of that Tract under any lease, sublease,
concessign or other similar agreement, together with their officers, directors, employees,
eontactors, customers, vendors, suppliers, visitors and lavitees,

ARTICLE 2 - EASEMENTS

2.} Creation of Ensements, Deslarant hereby subjects the Easement Areas to a
perpetual, non-exclusive essement for the Easement Purpose (collectively, the “FEasemenss™).
‘The Hasements shall inuse to 1he benefit of the owner or owners of the Traets (or their assigns, as
provided in Section 4.7y from time to time, (collectively, the “Owners”, and singulariy, an
“Chener™), and will be appurtenant to and rnin with the respective Tracts.

22 Reservation of Righls.

8, Reserved for Benefit of Tract ! Owner. Declarant reserves for, sud assigns
to owner of Tract } (“Tract 1 Owner) the following rights:

i The right to continue to use and enjoy the surface of the portion of
the Basement Areas that are located on Toact 1 (“Fract 1 Easement Area™) for all
purposes fhat do nof iaterfers with or Interrupt the use or enjoyment of the
Easement by the owner of Tract 2 (*Tract 2 Owaer) for the Basement Purposes,
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ii. The right to authorize the Permitices of Tract 1 to use the
Ensement for the Easement Purpose at any time and from time to time, in Tract 1
Owner’s sole discretion,

b. Reserved for Benefit of Tract 2 Owner. Declarant reserves for, and assigns to
‘Tract 2 Owner the following rights:

i The right to continue to use and enjoy the surface of the portion of
the Easement Arcas that ave located on Tract 2 (“Truct 2 Ensement Area™) for all
purposes that do not interferc with or interrupt the use or enjoyment of the
Essement by the Tract 1 Owner for the Easement Purposes,

il The right 1o authorize the Permittees of Tract 2 to use the
Easement for the Basement Purpose ot any time and from time to time, in Tract 2
Owner’s sole discretion.

2.3 Non-Dedication. Nothing contained in this Declaration shall be deemed lo be a
gift or dedication of nny portion of the Property to the general public or for any public use o
purpose whatsoever.

24  No Parking Rights. By creating the Easements in accordance with this
Declaration the Owners do not intend, nor do they in fact grant, to the other any right or privilege
fo park vehicles on their respective Tracts.

25  Temporary Construction Easement,  For the purposc of constructing
improvements on Tract 1, Tract 1 Owner is hereby granted the right and easement (the
“Temporary Construction Easement”} to use up to 20 feet of the surface of Tract 2 that is
immediately adjacent to Tract | (“Adfacent Preperty”) as may be reasonably necessary for such
construction. Tract 1 Owner, at its sole cost, must promptly sestore the Adjacent Property 1o its
previous physical condition if changed by use of the rights granied by this Temporary
Construction Easement. The foregoing restoration obligation shall survive any termination of
this instrument. At such time as improvements have been constructed vpon Tract 2, the
Temporary Construction Easement shall terminate,

ARTICLE 3 - USE REST RICTIONS

3.1  General Use Restrictions. Each of Tract 1 and Tract 2 shall be used for lawful
purposes in conformance with all restrictions imposed by all applicable governmental laws,
ordinances, codes, and regulations, and no use or operation shall be made, conducted or
permitted on or with respect to all or any portion of a Tract which is illegal. In addition to the
foregoing, throughout the term of this Declaration, it is expressly agreed that neither atl nor any
portion of a Tract shall be used, directly or indirectly, (or any of the following purposes (the
“Genaral Use Restrictions™): cocktail lounge, bar, disco, bowling alley, skating rink, roller rink,
amusement arcade, adult book store, adult theatre, adult amusement facility, any facility selling
or displaying pornographic materials or having such displays, second hand store, odd lot,
closeout or liquidation store, auction house, flea market, blood bank (provided a doctor’s office

Declaratlon of Easements and Resirictions / 55160.3 Page 3
Store No. 1496 —NW Comer of US 290 & FM 1155, Chappell Hill, Washington County, Texus



!
Book 1457 pce 1035

or blood bank as an incidental part of a medienl facility is expressly permiited), livestock
rendering plant or feedlnt, the sale, leasing or storage of automaobites, boats or other vehicles, any
industrinl uge {but not including officetwurchouse facilities), an assembly hall, off track betting
establishment, bingo parior, liguor store (provided that this restriction shail be construed to
expressly allow the Convenience Store Use on Tract 1), any use which creates a nuisance, or for
any purpose which would prevent or otherwise adversely affect the use and/or operation of the
Tract 1 for the ntonded Use, including but not limited to uses which could threaten ar causs the
forfeiture or termination of any and all Guvesnimenial Permits required in connection therewith.

3244 Snadal Uge Rastr Na'Conventence Store Use, Ruel Sales/Use, Car Wash
Use, Boer and Wine Sales Use or Tobacco Sales Use shall be allowed on Tract 2 or Tract 3. The
foregomg restrictions (the “Special Use Resirictions”) shall benefit the Tract 1 Owner.

33 Wajver of Use Resttietions. The Special Use Restriclions are for the benefit of
the 'Tract 1 Owner, and are not intended to and do not benefit any other person or the general
public. Accordingly, the Tract | Ownex has the sole and absolute right o waive or terminate any
of the Use Restrictions. To be offective, a waivet, modification or fermination of any Tract 2
Use Restriction or General Use Restriction (collectively, “Use Restricifons”) or consent fo a tse
in conflict with the Use Restrictions must be in writing and recorded, Because of the critical
importancs of the Special Use Restrictions to the Tract | Owner, it shall not have any obligation
Yo ot reasonably in considering a requested waiver, modification or termination, and may reject
a requested walver, modification or termination in its sole and nbsolute Judgment, whether
reasonable or arhitrary,

ARTICLE 4 - GENERAL PROVISIONS

4.1  Indewnification. Bach Qwner (the “fademnifying Owner™) shall indemnify,
defend and hold the other Owners {the “Indemnuitees”) harmless of and from any and all loss,
cost, damage, injury or cxpense, including, without limitation, reasonable attorneys’ fees
{collectively, “Losses™) caused by any of the followling: (a) injory to or death of sny persen,
demage to propetly arising out of or in connection with the use by the Indemnifying Owner
andfor its contrctors, employees, sgents or others ncting on behalf af the Indemnifying Owner
of the Engements granted to the Indemmnifying Owner hereunder; (b} actual or assorted
mechanics’ Hens with respect to tite Easement Areas sid/or the Tracts owned by the Indemnitees
for work performed, materials or supplies furnished at he request of the ndemnifying Owner (a
“Covered Mechanics’ Lien™), and in conneetion herewith, the Indemnifying Owner, may contest
# Covered Mochanics’ Lien; provided, hawever, thiat the Indemmnitying Party shall either (B fully
pay and discharge any Covered Mechanics’ Lien within 20 days after the cniry of final judgment
adverse to the Indemnifying Owner in any action o foreclose the Covered Mechanics’ Lien or
fif) cavse bonds to be issued and recorded removing the Covercd Mechanics' Lien as an
encumbrance from title fo the Tracts owaed by the Indemnitees; {c) the Indenmifying Owner's
failure to comply with all tmws, ruiles, vegulations and requirements of all public suthorities
applivable to the use of the Basement Arens; andfor (d) the Indemnifying Qwner's failure to
materially comply with the provisions of this Declaration. Each Owner who purports to be an
Indemnites with respect to any partfoular Loss (the “Norfplng Owner™) shalt give prompt and
timely notice 1o the purported Indewmnifying Owner of any claim made or suit or action
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f:ommcnoed against the Notifying Owner that in sny way could result in a claim for
indemnification hereunder. The foregoing obligations under this Section 4.1 shall survive any
termination of this Declaration

42  Default. On a failure by an Owner to perforte, fulfill or observe any agreement
heeein to be performed, fuifilled or observed by that Owner (the “Defaulting Owner'},
continuing for thirty (30) days after written notice thereofl 1o the Defaulting Owner from any
other Owner or Owaiers (the “Nen-defanlting Owner”) (but if the cure is of & pature such that it
cannot reasonably be cured within thirty (30) days, then the Defuulting Gwaer will not be in
dcfault so long as it promptly commences the cure, thereafter diligently pursucs the cure and
subsequently cures the default within & reasonable period of time, not to exceed 50 days after
written niotice thereof), the Non-defaulting Owner shnll be entitled to: (a) 1ake reasonabie actions
to cure the defsult; snd (%) recover from the Defaulting Owner the reasonable oul-of-pocket costs
and expenses incurred in curing the default (the “Care Retmbursentent™. Tt is nat a waiver of or
consent 1o default if the Non-defoulling Qwner fails to declare immediately a default or delays in
taking any action. Pursuit of any remedies set forth in this Declaration docy pot preclude pursuit
of other remedies in this Declaration or provided by law or in equity. I no event will a defnult
by a Defaulting Qwner allow a Nan-defaulting Cwner to terminate the use of the Easement
Areas in the manner sot out undor the ferms of this Declaration,

43  Bquitable Riphts of Enfoscement. This Declarstion may be enforced by any
Nondefaulting Owner by restraining ordess and injunctions (terporary or permanent) prohibiting
interference and commanding compliance. Restraining orders and injunctions will be obtainable
on proof of the existence of interfercnce ot threataned Interfevence, without the necessity of
proof of inadequacy of legal remedies or irreparable harm, and will be obtalnable only by an
Owner; provided, howevet, that the act of cbiaining an injunction or restraining ordes will ot be
deemed to be an election of remedics or a waiver of any other rights or remedies available at law
or in equity,

44  Bstoppe) Cedificates, Recogaizing that any QOwner may find it necessary from
time to time Lo establish 1o potential assignees, buyers, lenants, lenders or the like, the curment
status of performance under this Declaration, each Owner, upon not less than ten {10} business
days prior written request of any other Owner, shall deliver with reasonable prompiness, &
written stalement regarding the status of any defaull or other perfortnance relating o this
Declaration, of, te the extent accurate, stating that there ate no existing defaults.

45 Dumtion. Except for the Basements granted herein, which are perpetual, this
Declaration shall remain in effect until the date that Is 50 years after the Effective Date (the
“Inltiaf Termt Expleation Dute"), and shall be automatically extended for successive ten (10)
yeur periods; provided, however, that this Declaration may be terminated on the Initial Term
Expiration [ate or upon the end of any ton (10)-year period thercafier by a written instruntent
excouted by the Owners of every Tract that comprises the Property at the time the purported
tormination is made which is recorded in the real property records of Washington County, Texas,

46  Amendment. Excep! as otherwise provided by lnw or as otherwise expressly set
forth herein, this Declaration may only be amended by a written instrument executed by the”

Declaration of Basemenrds and Resirictions / 35160.3 Page 5
Stare Mo, 1496 — NW Cormer of (S 290 & FM 1185, Chappell Hill, Washingore County, Texas




Book 145761037

Oncm;rs of every Tract that comprises the Property at the thne the purported amendment is made
which is recorded in the real property recovds of Washington County, Texas,

47  Miscellanapus,

a. Anormeys’ Fecs. I any Owner retaing an atforney to enforce this Declaration and
prevails, it will be entitled {0 recover reasoneble attormeys’ fees and court and other
costs, A “prevailing party” i means the parfy who oblains 2 determlnation of
wrongful conduct by the other party, whether or not that party obtains monetary,
declaratory, injunctive, equitable or nominal relief,

b. Governing Law. This Declaration is being executed and delivered, and is
intended to be performed, in the State of Texas, and the laws of Texas shall govern the
validity, constuction, enforcement and imferpretation of this Deolavation, unfess
otherwise specified herein. This Declaration is performable, and the exclusive venue for
any action brought with respect hereto shall fie, in Washington County, Texas.

¢, Notives. Any notice or designation to be given hereunder shall be in writing and
shall be given by placing the notlce or designation in the United States mail, ceriified or
registered, properly stamped and addressed to the address shown on the first page hercof,
or such other address as is designated pursuant to this Seciion 4.7.¢, or by personul
delivery by a delivery service that provides proof of delivery: and any such notice or
designation shall be deemed 10 be received the carlicr of actual receipt or threc (3}
business days after being matled, when mailed as provided above, or on actual receipt if
given in any other manner afllowed hereunder. Any Owner may change its address fox
notice hereunder to any other locatlon by the giving al Jeast thirty (30) days’ notice to the
other Owriers in the manner set forth hereinabove. Jn addition, upon the transfer (a
“Transfer™ (i) resulting from the assignment by an Owner of its interest hereunder; or
(ii) of fee simple ownership (“Fee Transfer") of ail or any part of u Tracy (“Transferred
Tracl”) of any Owner, the party or entity lo whom the Transfer is made (the
“Transferes”), shali send written notice of the Transfer to each other Owner, and, in the
vase of a Fee Transfer, the Qwner making the Transfer shall be released from all further
liability wnder this Declaration with respect ta the Transferred Tract {rom and afier the
date on which the Transfer ocours. After the date on which the other Owners receive a
copy of the notice of a Transfer, the other Owners shall be required to glve any notices
required to the Transferee st the addresses stated in the notice, rather than the notice
information staled herein, and such Transferee shall be entitled to all of the rights of the
Owner under this Declaration.

d. Headinps. The section or paragraph headings im this Declaration are for
convenienco only, shall in no way define or limit the scope or content of this Declaration,
and shall not be considered in any construction or interpretation of this Declaration or any
part horeof,
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e No Pariuership. Nothing in this Declaration shall be consireed to make the parties
hereto partners or join{ venturers or render any of said parties iiable for the debis or
obligations of any othet parties.

f. Interpretation.  Within this Declaration, when required by the context, cach
number {singular and plura!) shall include all numbers and each gender shall include &l
genders; use of the neuter shall include the femining or the meseuline, as appropriate.

' Successors and Agsigns. This Declaration shall be binding upon and inure to the
benetit of the Owners from time to time,

h. Assismment By Fes Owner to Lessee, Notwithstanding anything io the contrary
contained herein, each Owner has the right assign to any lessee of & particular Tract
comprising part of the Propesty that Is awned by that Owner, the rights and obligations
undfer this Declaration with respect to that Tract during the term of the applicable lease,
and on the date on which any such lease expires or iy eartier terminated (the “Lease
Termiuation Dare"), the sssignment and assumption shall immediately terminate and the
Owner who made the assignment (or the successor fee owner of the relevant Tract who
has assumed the original Owner's obligations vader the relevant lease) shall thereafler be
considered to be the "Owner,” and the tenant to whom {lie rights of the Owner have been
assigned shall be released [rom any further obligations as “OGwaer” form and after the
1.ease Termination Date,

i. Limitption on Lisbility. MNotwithstanding arything to the contrary herein, no
Owner (including Declarant) shali, under auy vircumstances, be liable to the ofher
for exemplary, punitive, special, consequentizl or jndivect damages of any kind,

Jo Lender Consent. I the event & Hen is oulstanding ageinst ey of the Tracts as of
the date of this Declaration, the Declasunt will cause each such lienholder to consent to the
Declaration and subordinate the lien to this Decleration such that the provisions of the
Declaration will sttrvive a foreclosure of the licns.
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5 N WITNESS WHEREQF, Declerant has executed this tnstrument as of the Effective
EIGN

DECLARANTE:

CHAFPELL HILL RETAIL CENTER L.P.,
a Texas limited pattnership

By:  Country Communjities, Tns.,

STATE OF TEXAS §
J@zg ;
COUNTY OF. S

. The, foregoing.i ment was acknowledged before me on December &3 , 2013, by
ﬂ%ﬁﬁm of Country Comnunities, Int., general partner of

CHAPHELL HILL RETAIL CENTER L.P, a Texay limited partnership, on behalf pf sald limited

Py % ‘
NWblio, State of b7/t
{Notary Stamp/Seal}
JAMSE © HAYELIP
Wy Coreniasion Expirts
Ducomber 3, 2015
Declaration of Fasements and Resirletlons / 551603 Page 8
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CAGOR CONSTE BORDINAT
The Property is encumbered by the following (the “Liens'):

(a)  All Hens nnd security interests securing that certain Promissory Note dated September 12,
2007, executed by Country Communities, Inc., 8 Texas carporation, peneral partner of Chappelt
HiH Retail Conter, LP., a Texns Hmited parinership, and payable 1o the order of Preferred Bank,
in the original principal amount of $1,009,800.00, including, but not limited {0 the liens and o

security interests set forth or granted in that certain Deed of Trust of even date thetewith,
recorded in Volume 1257, Page 1015, of the Official Records of Washington County, Texas; s
renewed, oxtended and modified by that ceriain Rencwal, Extension and Modification
Agresment secorded in Vol, 1294, Page 685, Official Records of Washington, County, Texas,
and in Vol. 1454, Pg, 0674, Official Records of Washington County, Texas, and the vendor’s
lien retained i deed of cven date therswith, executed by Julia §. Derkowski to Chappell Hill
Retail Center, L.P., a Texas dimited partnership, recorded in Vol 1257, Pg. 1011, Official
Records of Washingion County, Texas; and

(b)  Any other liens or sccurity inferests held by the undersipned covering Tract 2 or
indebtedness secured by Tract fw

The Mortgagor Joins in the execution of this Dectaration solely for the purpoye of evidencing its
consent 1o the Declaration and the suburdination of the Liens 10 the Declamtion such that the
provisions of the Declaration will survive a foreclosure of the Liens.

* MORTGAGOR:

PREFE BAN

By:
MName:/ Ui A6 FOUnadn
Title: \;Tr [

STATE OF TEXAS § .
§

> COUNTY OF _ HARRIS §

The foregoing instrument was acknowledged before me on the ZOH. day of December,
2013, by _1tricia Atchison » the Ceo of PREFERRED BANK,
a__bapgk , on behalf of said bank.

v CYNTHIA AT HUGO ", IJﬂ!'% Ak (i
LA iy anarycPubli!g:,S!a!aofTe;ms N the S 2 P

LA My Commtsaton Explras olary Public, State © BXas
ha# Oeiobior 01, 2016 ay -

{Notary Stamp/Seui}
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EXHIBIT A
Tract 1 — CST Property

5,663 acre (246,699 square foot) tract of land iocated in the W. Munson Survay, Abstract
Number 90, Washington County, Texas, and said 5.663 acre tract of land being all of the called
5,663 nore tract deseribed in the deed to Chappell Hill Retail Center, L.P.,, recorded under Vol
1257, P, 1011, of the Officlal Records of Washington County (O.R.W.C.), said 5.663 acre tract

@ being mare particufarly described by metes and bounds as follows (The bearings described
herein are orienied to the Texas Coordinate System, Central Zone, NAD 1983.):

BEGINNING a1 a Texas Department of Transportation (TxDOT) concrete mopument found
marking the southerly end of a cut-back line for the northerly Right-of-Way (R.O.W.) line of
1.8, Highway 290 Bast (based on a widih of 220 feef) and the westerly R.O.W. line of FM.
1155 South (based on a width of 60 feel), the most southerly southeast comer of said called
5.663 acre tract and the herein deseribed tract;

THENCE, South 78 degrees 51 minutes 31 seconds West, departing the westerly R.O.W. line of
said £.M, 1155 South and atong the vortherly R.Q.W, line of said U.5. Highway 290 East, a
distance of 93040 feet, to 6 5/8 inch iron rod found in the northerly R.O.W. line of said U.5.
Highway 290 East masking the southrast comer of the called 21.373 acre tract deseribied in the
deed to Chappelf Hifl Retait Center, L.P., recorded under Vol, 1257, Pg. 1000, ORW.C, the
southwest comer of said called 5.663 acre tract and the herein described tract;

THENCE, Narth 06 degress 23 minutes 18 seconds West, deperting the northerly R.O.W. line of
; sald U.S. Highway 290 East and along the common line of said called 21.373 acré tract and said
: called 5.663 acre teact, a distance of 301,81 feet, to a 3/8 inch iron rod found marking &n angle in
: said common line and the west line of the herein described tract;

THENCE, Noith 03 degrees 35 minutes 43 seconds West, continuing along said comman line, 2
distanoo of 21.01 feet, to & % inch iron rod found in the cast ling of sald ealfed 23,373 acre troct
@ marking the southwest corner of the calfed 13,33 acre troct described in the deed 1o Neathan L.

Wintield, Ir., recorded undar Vol, 196, Pg. 316, QR.W.C, the northwest comer of said valled
5.663 acre tract and the herein described tract;

THENCE, Noith 87 degrees 06 minutes 44 scconds East, departing safd common line and along
the common line of suid called 13,15 sere tract and said called 5.663 acre tract, & distance of
998.55 frel, to a 5/8 inch iron rod with plastic cap stamped “Hodde & Hodde” found in the
westerly R.O.W, line of aforesaid F.M. 1155 South marking the southeast comer of said cafled
13,15 acre tragt, the northeast corner of said called 5.663 acre tract and the herein described tract;

[Continued on Next Page]
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THENCE, South §2 degrees 45 minutes 43 seconds East, along the westerly R.O.W. Jine of seid
F.M. 1155 South, a distance of 96,98 fext, 0 & TaDOT concrete monument found marking the
northerly end of sforesaid cul-back line, the most easterly southcast corner of said ¢alled 5.663
acre teaot and the herein described teact;

THENCE, South 29 degrees 29 minutes 21 seconds West, along said cut-back lue, a distance of
108.57 fcet, 1o the POINT OF BEGINNING and confaining a computed area of 5.663 acres
{246,699 squarc fect) of Jand as depicted on the ALTA/ACSM Land Title Survey dated:
November 21, 2013, prepared by West Belt Surveying, Inc., Project No, 8342-0143A, °

Declaration of Easements and Restrietlons £ 35160.3 Exhitle £ — Page 2
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EXHIBITR -
Tract 2 - Belier's Adjaéent Propesty

All that certain tract or parcel of Jand, lying and baing situated in Washington County, Texas,
part of the Willlam Munson Survey, A-90, and the David Lawrence Survey, A-75, being a
resurvey of the same land described as 9.097 #eres in the deed from Johonie Kepyoinski, et px,
to Richard Collins Barnett, et ux, daled February 17, 1993, as recorded in Volume §91, Page

e 666, in the Official Records of Washington County, Texes, being a resurvey of the same land
described as 0.899 acre in the deed from W.E. Whiddon and wife, Dorothy Pawlak Whiddon to
Richard Cellins Bamett and wife Carol Schatz Barneit, dated August 21, 1997, a8 recarded in
Volume 867, Page 589, in the Official Records of Washington County, Fexus, being 2 resurvey
of the same land described as 11.319 acres (Tracl 1) and 0.895 acre (Tract 1) {Tract I being parl
of the 9.097 zcres tract mentioned above) in the deed from W.E. Whiddon asnd wife, Dorothy
Pawlak Whiddon to Richard Collins Bareit A/K/A/ Richaed C. Bamelt and wife, Carol Schatz
Bamett A/K/A/ Carol 8, Bamett, dated August 21, 1997, as recorded in Volume 867, Page 600,
in the Official Records of Washington County, Texas, and including a 0.012 acre conflict area,
being part of the same Jand described as 10.08 acres in the deed from Heverly Anne Elkins and
husband, Max Elkins and Edward H. Shaver and wife, Janet X, Shaver to Parker Interests, L.P.,
dated March 26, 2001, recorded in Volumne 934, Page 19, in the Official Records of Washington
County, Texas, (this confliet ares belng part of the 9.097 acres tract mentioned above) and
including the remaining portion of the called (.638 acre tract Intended to be included in the
11.319 aores tract mentioned above, said 0,638 acre tract being the same land deseribed ag 0.638
acre in the deed from Nathan L. Winfisld, Jr, et ux, to W.E. Whiddon, dated Apsil 15, 1971, as
secorded in Volume 304, Page 735, in the Deed Records of Washingfon Couonty, Texas, and
being more fully deseribed by metes and bounds ss follows, To-Wit:

E DEQINMING at & % inch iron rod found 2t the base of a railroad tie fence comner post on the
Sonth margin of Edna Mae Lane for the Nerthwest comer hereof and of said original tract cailed
9,697 acres, being the Northeast comner of the Justin Flasowski, et ux, truct called 3,181 uores as
described in Volume 882, Page 699, in said Official Records; '

@ THENCE along the South margin of said Edna Maa Lane for a North fine hereof and of said
original tract called 9,097 acres, being partly slong or near an existing fonce, 5 89°52'42" E at
432,35 feet crossing the West line of said Parker Interests, L.P, tract, being the Northwest comer
of said 0,012 acre conflict aren, and af o total distance of 462,25 feet to a % inch'iron rod found
at the base of & railroad tie fence comer post for a Northeast comer hereof and of said original
tract called 9.097 acres, being on or near the division fine of said Munson Survey and said
Lawrance Survey, being the Mortheast comer of said 0.012 acre confiict arca, and being the
apparent Southeast cotner of said Edna Mae Lane, a ¥ inch iron rod found for the Southwest
comer of said Parker Interests, 1.P. tract, being the Southwest corner of 0,012 acre conflict aren
bears § 66°36° W 34.23 feer; .

[Continued on Next Page]
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THENCE along or near the division lines of said surveys for an East line hereof, being along an
East Yine of said originel tract calied 9.097 acres, S 00°52'36" E at 16.71 fet cross a Sowth line
of said Parker Mnterests, L.P, tract, being the Southeast corner of said 0.612 acre conflict area,
ond at a total distunce of 60.03 feet 10 a ¥ inch iron rod found near the base of a railroud tie fence
comer post for an interior corner hereof, being an interlor corner of said original tract called
5097 acres, also being 2 Southwest comer of a parced of Jand of which Ihe owner is unknown;

being along o South line of said unkaown owner, being slong or near an existing fence, N
§9°0330" E 189.51 feet ta a % inch iron rod found 1.4 feet Morth of a raileoad tie fence comer
post on the Southwest margin of an apparent ofd road (not in use) for an exterior comer hereof
and of gaid original traci catfed 9.097 acres;

THENCE along a North line of said originnf ract called 9.097 acres for a Morth line hereof, .

THENCE along the Southwest margin of ssid apparent old road for Northeast lines hereof and of
said origing] tract called 9,097 acres, being pertly along or near an existing fence, S 46°06'43° E
129.73 feet to a % inch iron rod set with plastic 14. cap near fence sngle, 8 30°29'43" E 193.64
foet to 4 % inch iron rod set with plastic I, cap and § 21°15'17" E .83 fect to a % inoh iron red
found in fence line near a 4 inch Oak Tree on the Southwest maegin of sald old apparent road for
u Southoast cormer hereof, being the Northeust corner of the Mozell A. Deary tract cafled 0.190
tere (Tract Two) as desoribed kn Volume 341, Page 343, in said Deed Records, being a Southeast
commer of said origina} tract called 9.097 acres;

THENCE along the North line of said Deary tract for 5 South line fiereof, being along a South
fine of said original tract called 9,097 acres, S 89°14'33" W 136,16 feel to s % inch iron rod
found at the base of 2 4 inch by 4 inch post for en interior corner hereaf and of sald original tract
called 9.097 acros, being the Northwest comer of said Deary traet called 0.190 aere;

THENCE along the West line of said Deary tract called 0,190 acre, along the West line of the
Mozell Deary residue of original tract called 3.68 acres as described in Volume 300, Page 747, in
sald Decd Records and along a portlon of the West line of the Lostic Robenson, ot ux, tract
called 28/100 scre as described in Volume 333, Page 679, in said Deed Records, for an Bast Hue
hereof and of said original wact cafled 9.097 acres, 5 00°51'02" E 222.94 feet 10 & % inch irun
rod set with plastic 1d. cap to teplace 4 % inch iron rod found disturbed for g Southeast corner
hercof and of said original tract called 9.097 ncres, belng on the West line of suid Robertson tract
and boing the apparcnt Northeast corner of the Harold Williams, ¢t al, {formerly Sam F. Francis)
lot as conveyed in Veoiume 230, Page 171, in said Deed Records, another % inch iron rod found
bears ™ 00°51'02" W 10.27 feet;

THENCE along the apparent North Jine of said Williams lot for a South line hereof, being along
a South line of sald original 9.097 acres trach, being along or near an existing fence, S 89°09'21"
W 163.78 feet to a Y inch iron rod found on or near the division line of said Munson Survey and
said Lawrence Survoy for an interior comer hereof and of said original tract called 9.097 acres,
aleo belng the apparent Northwest comer of said Williams, et al, lot, a % inch jron rod found
bears N 89°23'18" B 5.25 feet; ‘

[Continued on Next Page])
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THENCE zlong the apparent West line of said Williams lot and alopg the West line of an
apparent old road not in use, for an Bast line hereof, being along a portion of an East line of sald
original tract called 9.097 acres and along & portion of the East line of said original tract called
0.895 acres which is part of said original 9.097 acres iract, being partly along of near the division
Tine of said surveys, being West of an existing fence, 8 00°54'27 £ at 164.46 feet pass a 4 inch
iron rod found at a raflroad tie braee post for the Northeast comer of said origiual 0,895 acre
fract, Volume 867, Page 600, and at a total distance of 260,93 feet to a % inch iron rod set with
plastic 1d, cep for an interfor corner hereof, being on an East line of said original tract called
9.097 acres and said original tract called 0.895 acres, Volume 867, Page 600, being on or near
the division line of sald surveys, being at an jntersection of the North line of said original tract
called 0.638 acre with au Bast line of sald orlginal tract called 9,097 acres, baing an apparent
Southwest corner of last said apparent old road, a % inch rod found for 8 Northwest comer of
sald original tract called 11.319 acres bears N 1°27'41" W 13,53 feet, ancther ¥ Inch iron rod
found for the Northiwest cormer of said originat srect enlled 0.638 acre benrs 8 8975828" E 6.01
fest;

THENCE along a North line hereof, S 89°5828" K at 6.0¢ feet passing said % inch iron rod
found for the Narthwest corner of said original 0.638 acre act, and at @ total distance of 13,99
feot to n % inch fren rod found at the base of # railroad tie fenco comer post for the Northeast
comner hersof and of said original tract called 0.638 dore, being the Nonthwest corner of the
Nathan L, Winfield, et ux, resldue of original tract calisd 3.615 scres as deseribed In Volume
303, Page 164, in said Deed Records, being on the South line of last said apparent old road, a 34
inch iron rod found for a Northeast corner of said original tract called 11.319 agres bears N
24°02'48" W 15.50 fiet;

THENCE along the West line of said Winficld residue of said original tract called 3.615 acres,
being along the West ling of the Nathan L, Winfietd, Jr., residue of original tract called 13.15
anres as described in Volume 196, Page 316, in said Deed Records und along the West lines of
§.663 gcres tract surveyed this date for Real Estate Holdings, Inc,, being a resucvey of the same
tand calted 5.661 acres as described in the deed to Julia Derkowski as recorded in Volume 482,
Page 270, in said Official Records for an Bast line hercof, being along the East line of said
original tract called 0.638 acre, being along ot near an existing fence, und East of an East deed
line of said original traci called 11,319 acres, § 04°18'36" E 768.94 fect to a % Inch ivon rod
found at the bose of a raifrond tie fence comer post for the Southwest comer of said Winfield
residue of original tract called 13.15 acros, being the Northwest corner of said 5.063 aeres tract,
being the Northwest corner of a called % acre tract deeded to Washington County i Valume
289, Page B7 und inchuded in said 5,661 acres tract, said ' acre belng vacated and the surface
conveyed to Julia Derkowski by The Commissioners Court of Washington County, Texas jn an
arder of vacating, dated July 3, 2006, as recorded in Volume 1209, Page 11, in suld Official
Records, S 03°32'54" E 21.01 feet to a % inch lron rod found in fence line, beimg un angle point
of sald 5.663 acres troct, belng the Southwest comer of said Y2 acrs, Volume 289, Pape 87, and 8
04°1729" B 301.81 feet to a % Inch iron vod set with plastic Id, cap, 4.4 feet Southeast of 4 pipe
fenee corner post on the North right of way (ine of ULS. Highway No. 290 E for the Southeast
comer hereof and of said originad teact called 11,319 acres, being the Southwest comner of said
5.063 aeres fract,
[Continued on Next Page]
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'THENCE along & portion of the North right of way line of said highway for the South line ’
herend, § B0°ST20" W 329.61 feet to a concrets momanent (highway R/W mutker) found for an
interior corner of said right of way line, being the Southwest comer hereof and of said originat
tract called 11,319 acrus;

THENCE along & East line of sald highway right of way line, being along & West ling hereof

atid of said orighial troct called 11,319 acres, N 06°1 736" W 10.00 feet (0 a concrete monument

(hiphway R/W marker) found for an exterior corner of said right of way line, baing & Southeast

eomer of the Justin Fiasowski, et ux, tract called 11.826 acres as described in Volume 882, Page .
692, In said Official Records, being an angle point hereof and of said original tract colled 11.319

acres; .

THENCE slong East lines of said Flasowski tract eatled 11.826 acres and said Flasowski tract
called 3.181 acres for West lines hereof, being along the West lines of said original teacls called
11.319 seres and 9.097 acres, being along or neas an existing fence, vs follows: N 17°56'23" W
43.59 feet 10 & % inch iron rod found at the basc of 2 6 inch Cedar fence corner post, N 08729'45”
W 1337.78 fect to & % inch iron rod found a1 the base of a 6 inch weated fence brace post, N
0871453 W 170.50 feet to 2 % inch iton rod found at the base of a railroad tie fence comner post
{or the Northeast comer of sald Flasowski tract called 11,826 acres, being the Southeast comer
of said Flasowski tract calted 3.181 acres, being the division corner of gatd original wacts called
9097 acres and £1.319 acres, and N 01°3335" E 422.65 feet (o the place of beginning and
containing 21,373 acres of land, including said 0.012 acre conflict area.

The bearings siated herein are relative to True North as abtained by GPS Observations, observed
ot Latitude: 30°08'08.07" N — Lonpiude: 96°1531.60" W (WGS-84).
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EXHEIBIT C

i
Tract 3 - Property Owned by Sclier in a One Mile Radius

None.
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DRAINAGE AND DETENTION EASEMENT AGREEMENT
. 68ch

THIS DRAINAGE AND DETENTION EASEMENT AGREEMENT {this
“Agreemen(”} is entered into this 30" day of December, 2013 (the “Effective Bute™), by and
betwgen CHAPPELL HILL RETAIL CENTER L.P,, a Texus limited parmership (“Grantor™),
whose address is: 7058 Lakeview Haven Dr., Suite 113, Houston, Texas 77095, and BIG

DHAMOND, LLC,, & Texas limited liabilty company (“Corner Store”), whose address Is; One
Valero Way, Buidiing DD, Suite 200, San Antonio, Toxas 78249-1616, Attention: Retail Real
Estate Department,

WITNESSETH:

WHEREAS, Grantor is the owner of the property move particularly described on Exlibit
A aunched hereto (the “Adjacens Property™) located in Washington County, Fexas, and has
agreed Lo convey to Comer Store, and its successors and assigns, the property more particulasly
deseribed on Exhibit B attached hereto (the “Corner Sfore Property”™), which is focated adjacent
to the Adjacent Property; and

WHEREAS, Corner Siore und Grantor kave determined that the foture development of
the Comer Store Property, In order to properly direct and control the flow of stonn water from
the Comer Store Property as the Corner Store Propesty is intended to be developed (the “Corner
Store Druinage and Detention Requirements™), will require the installation and maintenance of
& drainage and detention system on the Adjacent Property (the “Storm WWater Drainope and
Detention Systent™} Tor the (4) non-exclusive drainage of surface storm water from the Comer
Store Property and the Adjacent Property in, along, on and under the locations within the
Adjacent Property respectively described and depicted on Exhibit C-1 and Exhibit C-2 attached
hereto (the “Drainage Easement Area”) and the detention of surface storm water the Corner
Store Property and the Adjacent Property in the jocstions within the Adjacent Property
respectively deseribed and depicied on Exhibit D] and Exhibit D7 aftached hereto (the
“Detention Easement Area™) ; and

@ WHEREAS, in erder to provide for the implementation of the Storm Water Drainage and
Detention System, Granter and Corner $tore desire to enter into this Agreement to provide for
the grant to Corner Store of a non-exclusive easement in the Dralnage Easement Ared and

Detention Eascrient Area in order to permil the drainage and detention of storm water from the
Comner Store Property in complisnce with the Comer Store Dratnage and Detention
Requitements (the “Drainage and Petention Easemend Purpose”), as more partienlarly sct forth
in this Basement Apreement, which rights shafl additionally include but not be limited to the
right to install and maintain storm water drainage improvernents in the Drainage Basement Area,
which improvements may include both surface and underground drainage improvements {ihe
“Corner Stora Dralnage Faciflties”™) and a detention pond in the Detention Essement Asea (the
“Detention Pond™), all on the terms set forth in (his Easement Agreement; and

Dralnage and Delention B b Apr (735164.3 Page I
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NOW, THEREFORE, for and in consideration of the sumn of $10.00 and other geod and
valusble consideration paid sach to the other, the recelpt and sufficiency of which is hereby
acknowledged, Grantor and Corner Store do herchy agree as follows;

1. The Drainage and Deteption Busements, Grantor does hereby grant, bargais, sell
and convey umto Corner Store, and ts fogal reprasentatives, successors and assipns forever, the
following easements (collectively, the “Dralnage and Detention Easzients'):

{a) a noi-oxclusive easement 1o, over and under the Drainage Easement Arca .
for the Drainage and Detention Basement Purpose, which shall include but not b limited

to the right to Install, nse and maintein such dralnage improvements, If any, within the

Pralnage Easement Area as Comer Stare may determping in its sole discretlon and

sufficient to satisfy only the Comer Store Drainage and Detention Regquirements (the

“Drainage Basement”);

{b) = nom-exclusive easement in the Detention Easement Area for the
Dirainage and Detentlon Easement Purpose, which shalf inclade but not be limited to the
right to construct, excavafe, use and maintaiit 2 Detention Pond within the Detention
Easement Ares, sz Comer Store may determine in its own discretion snd sufficient to
satisfy only the Comer Store Drainage and Detentlon Requirements (the “Defention
Basement?). 1 is specifically acknowledged the grant of the Detention Easemagnt
specifically includes, without fimitation, the right of Comer Store to enfarge andfor
modify the existing pond within the Detention Easetment Area to satisfy the Comer Store
Diratnnge and Detention Requirements; and

(&) & non-exclusive right and eascmient to permit the surface dininage of
stotro-water from the Comer Store Property ever the surface of the Adjacent Praporty
{the “Swrfiuce Dralage Eosement™), provided that such Surfuce Drainage Easement
shall terminate upon the completion of the installation of the Comer Store Draimage
Facilities and the construction of the Detention Pond.

which the surface drainage of storm water from the Comer Store Property may flow over the
Adipcent Propety from fime fo time, sre sometimes cotlectively referred to herein as the
“Basentent Areas’.

“The Drainage Basement Area and the Deteation Easement Arca, together with such areas oyer .

TD HAVE AND TO HOLD the Thainage and Detention Easpments for the Drainage and
Detention Eassment Purpose, together with all rights and sppurtenances thereto in enyway
belonging, unte Cormer Store, and its successors and assigns forever, subject to the further
provisions of this Agreement, and Granfor does hereby bind itself and Its successors and assigns
to warrant and to forever defend the rights granted in the Easement Aseas unto Corner Store and
its successors and assipns, apainst every person whomsoever {awfully claiming or to claim the
same or eny part therenf by, through, or under Grantor, but not ofherwise.

Drainage and Datentlon Eaxement Agreewent /331613 Page 2
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2, Reservation of Rights in Favor of Graptor.  Subject to the rights of Comer Store
under this Agreement and the obligations of Grantar set forth in Scetion 3 below, Grantor
expressly resetves the following rights with respect to the Ensement Arcas;

{a)  the right to the use and enjoyment of the surface of the Easement Areas,
for any and all purposes that do not materfally conflict with or interrupt the use or
enjoyment of the Storm Water Drainage and Detention System for the Drainage and
Detention Basement Purpose, specifically Including, without Himitation, the right to

@ construct, wse and maintain its own drainage improvements within the Drainage
Kasement Area andfor enlarge the Drainage Facilities and/or the Detention Pond for the
use and benefit of the Adjacent Propeiy, provided that such use does not diwinish,
obstruct or impair the capacity of the Storm Water Drainage and Detention System 1o
salis€y the Cotner Store Drainage and Detention Requirements; further, Grantor, for itself
and its successors and assigns, agrees not to construct or place on the Ensement Areas
any permanent buildings or other permanent above grade improvements or to plant any
trees, shrubs or other vepetation that interferes with, or restricts, the full and complete use
and enjoyment of any of the Basement Areas for the Dralnage and Detention Easement
Purpose, and Corner Store shall heve the right to remove such improvements and/or
vegetation placed on the Basement Areas in violation hereof; and

{b)  the right to grant additional easements in the Easement Areas to future
owners of any portion of the Adjacent Property for the Drainage and Detention Easement
Purposes es necessary for the development of the Adjacent Property, but only for the
putpose of providing drainage ffom the Adjucent Property, or poriions thereof, to the
Detention Pond, and provided that such use shall be subject to the satisfuction of Section
3 below.

3. Limjtation. _on _Use of and . Inprovements  in  Hatement Aveas.

Notwithstanding the foregoing provisions of Seetion 2 of this Agreement, the Drainage

and Detention Basenients shali be subject to the following limitations: (a} the use of the

Easement Arees shall be limited to use for the benefit of the Comer Store Property and the

@ Adjacent Propurty only, and (b) o the extent that the use of the Easement Areas by the Adjacent

Property, or aty portion thereof (which is currently undeveloped as of the dale of this
Agrecment) shall cause the Detention Pond o the Drainage Facilities to be insufficient fo satisfy
the Comer Store Drainage and Detention Requirements, the use of the Drainage Easement Ared
and/or the Detention Basement Arca by the Remainder Property shall be limiled to only such use
as does not interfere with sufiiclency of the Storm Water Drainage and Delention System to
satisfy the Comer Store Drainage and Detention Requirements, and Grantor shali, at its own
cxpense, cnlarge the Drainnge Facilitics and/or the Delention Pond to permit the use of the
Easement Areas by the Remainder Properly, or portions thereof, so as not to interfere with the
satisfaction by the Storm Water Drainags and Detention System of all Comer Store Dralnage aad
Detention Requirements, If the enlargement of the Drainage Facilities andfor the Detemtion Pond
would cavse the Detention Pond to exceed the boundaries of the Easeinent Arens, then, prior to
any installation of additional drainage facilities or enlargement of the Detention Pond, this
Agresment must be smended by each of Grantor and Corner Store to reflect a revised legal
descttption and depiction of the Easement Areas sufficient to include within its boundaries the

Drainoge and D) for E Agreemen /551613 Poge 3
Swtea Mo, 1496 - NW Corner of US 290 & FM 1155, Chappell Hill, Washington County, Texas




pook 1458mec0004

entivety of the additiontal drainage facilities or expanded Disinage Facilitics and/or the Detention
Popd, as appllcable, thé approval and execution of such amendmient not te be unrensonably
withheld or delayed by either of Comer Store or Graator,

4. Temporary Construction Easement. Grantor, for itself and its suceessors and
assigns, does hersby grant, bargain, sell mnd convey unte Comer Store, and ite legal
representatives, successors and assigus, or its employees or agents, (a) the right to temporarily
enter onto the portion of the Adjacent Property which is not more than 30 feet adjocent to either
side of the Easenent Arcas (the “Temporary Construction Easement Arga) for the purposes of
construction, reconstruction, inspection, maintcnance and repair of the Drainage Facilities and
the Detention Pond {the “Temporary Consiruction Kusement Purposes™). Comer Store will not
hinder ot prevent the proper and reasonable use and enjoyment of the Adjacent Property or the
sucface of the Temporary Construction Ensement Area which is subject 1o the terms of this
femporary easement.

5. 1 tion, Operetion and Maintepance of Storm Water Dinj d
Detention Sysem. Wilh respect to the constraction, opgration, maintenance and repaic of the
Storm Water Dreinage and Detention System, Grantor and Comer Store agree as follows

{a)  Comer Store shall be responsible for the cost of the vonstruction and
instaliation of the Drainage Facilities and Defention Pond at such time as Comer Stors
commences to construct the Drainage PacHities and Detentlon Pond, subject to the
fimitations set forth In subsection (b) of this Section §.

{b} At such time as Comner Store commances the construction of
lmpraverents on the Comwer Store Propecty, Comer Store agrees to design, construct
and/lor install the Diringge Fucilities and the Detention Pond, subject 1o the limitation that
Comer Store shall not be obligated to build Drainage Facilities or a Detention Pond
which ls other than 2 type and size as Corner Store designs to satisfy the Comer Storg
Drainage and Detention Requirements only, without teking into sccount any usage of the
Drainage Facilities and the Detention Pond by the Adjacent Property,

{¢}  Once the Dralnage Facilitics and the Detention Pond are constructed and
completed by Comner Store, Comer Store aprees to maintain and meke or cause to be
made il repairs to the Drainage Facilities and the Detention Pond as may be necessary in
order to keap the Drainage Facilities and the Detention Pond in pood order and repair {the
“Operation and Mulnienance Obligations™), subject to cost-sharing provisions of

Subsection {d} below.

(d} Other than the initigl construction of the Drainage Facilitics and the
Detention Pond by Corner Store and any enlargement thereof by Grantor which may
become necessary incident to any development or future uses of the Adjacent Property
(including but not limited fo as may be required under Section 3{c} of this Agrecment),
the costs of operallng, maintaining, repairing and replacing the Drainage Facilities and
the Detention Pond (the “Cosfs™) shuil be shared by the Adjacent Property and the Corner
Store Property prorata in ageordance with the percentage which the pumber of square feet
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within the Adjacent Property and the Corer Store Property, respectively, bears to the
number of total square foolage within the combinzd area of the Adjacent Propeity and the
Corner Store Property, which Grentor and Comer Store acknowledge to be % and
___ %, respectively (the “Allocated Percentages™). The party who incuts the Costs shal
invoite the other party for its share of the Costs on 8 not more Fequently than semi-
annual basis, based upon the Allocated Percentage of the other party, and such other party
shall reimburse o the invoicing party its share of the Costs within thirty (30) days after
its reqeipt of the delailed invoice setting forth the amount and nature of the Costs and
supporting documentation evidencing the Costs incurred and actually paid. Each party
shail keep acourate books and records of the Costs incurred by if, which shail be subject
to the audit by the other party. In the event such audit discloses any ervor in the
detenmination of the Costs, then the adjwstment secessary to comrect such &rror or crvors,
and/or the allocation of such Costs, shall be made promptly. If either party fails to
perform its obligations under this Section § in a manner satisfactory to the other party, the
other party shall have the right, but not the obligation, to canse such obligations to be
performed and charge the setual cost thereof to the party obligated to perform such
abligations, who agrees to pay the same within thirty (30) days afier its receipt of receipt
of the detailed invoice setting foith the amount and nature of the Costs and supporting
documentation evidencing the Costs incurred, If ¢ither Grantar or Corner Store fails o
pay the Costs as provided herein, then the other party shall have any and all remedies
available at law or in equity 1o collect such Costs.

6. Covi nning With the Land. The terms and provisions of this Agreement
shall be binding covenants running with the land affected thereby and shali adhere to the benefit
of and be binding upon Grantor and Corner Store, and their respeclive successors and assigns.

1. Exteptions 0 Grant of Essements. The Easements granted in this Agreement
are subject to each and gvery, all and singular, the valid and existing restrictions, conditions,
exceptions, mineral and oil royalty reservations, and covenanig of whatsoever nature of record, if
any, and also the [aws, regulations, ordinances, and statutes of municipal, or other governmentel
authorities, if any, spplicable to, and cnforccable against, the Adjacent Property and/or the
Corner Store Property.

8. No Conveyange of Title. The Easements granted in this Agreement are not
intended to and shall not be deemsd or construed as effecting a conveyance of any title to the real
property underlying the area of the easements deseribed herein, including, without limitation, the
minem) or surfice estates thereof, bitt grants only the sssement herein specified for the limited
purposes set forth hereln,

9, "Term and Tertpingtion. The Drainage and Detention Eascments gramed
hercin are perpetual; provided, however, that:

{a) if the Corner Store Drainage Facilities are not installed and the Deteation
Pond iz not constructed by the date which is twenty-four (24) months following the
Effective Date, and Corner Store has determined, in its sole discretion, that its Intended
Use of the Property does net ot will not require the instaltation of a Starm Warer

Dratnage and Deiention Easement Agr 1/ 551617 Poye 5
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Drainage System as contemplated by subsections (a) and (b) of Seetlon I of ‘this
Agreement, then Comer Store agrees to affirmatively execute and record a release of the
Dralnage Easement and the Detention Easement respectively provided in subsections (a)

and (b} of Bection 1 of this Agreement; and

{b) if the Stormn Water Drainage and Defention System s ever modified or
replaced by public drainage improvements, such that the use of the Drainage and
Detention Basements for the Dratnagoe and Detention Easement Purpose lg, following the
instaltation of public drainage improvements, shandoned for a pertod of 365 consecutive .
dayz (the “Abandoned Easentent Area”), then the Abandoned Basement Arca shall be
deemed 16 be refeascd from this Agreement and, if the entirety of the Easement Areas
shall constitule the Absndoned Basement Arcs, then the Drainage and Detemtion
Easements shall terminate.

[Remainder of Page Intentionally Left Blank — Signasures on £ oflowing Page]
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EXECUTED as of the day and year first written above,

GRANTOR:

CHAPPELL HILL RETAIL CENTER L.P.,
8 Texas limited partnership

@ By:  Couniry Communities, Inc.,

a Texas corporation, its
general partner,

By:
Mame:
Title:

(£25

CORNER STORE:

BIG DIAMOND, LLC,
a Texas limited Hability company

By:
Douglas M, Miller
Vico President
Drainage and Detgntion E i Agr 1/ 351613 Page 7

Store No. 1496 — NW Comer of U8 290 & PM 1155, Chappel] Kill, Washinglon County, Texas




" ok 14580008
STATE OF TEXAS . §
COUNTY OF \%{fﬂlb ;

e oThie foregolpf-instgimenty was acknowiedged beforeé me on December @ 2013, by
{ - of Country Communities, Inc., general parmer of

. P . Y
Chuppell Hill Retail Center L.P, a Texas flmited portnership, on behalf of said limited

pastnership.

STATE OF TEXAS §
= §
COUNTY OF §

“IT'hig instrument was acknowledged bofors me on December , 2013, by Douglas M.
Miller, Vice President of Big Diamond, LLC, a Texas limited fiability compary, on behalf of

said limited Hebility company,

Notary Public, State of

[Notary Stamp/Seal]

Drainage and Detention Easement Agreauent / 351413 Page 8
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EXECUTED as of the dny and vear first written above.

GRANTOR:

CHAPPELL HILL RETAIL CENTER L.P,,
& Texas limited pattnership

By:  Country Communities, Inc,,
a Texas corporaiion, its

gencral partner

By:
Name:
Titles

CORNER STORE:

BIG DIAMOND, LLC,
4 Texras limited liability company

By A//éuﬁ/] 4 /W&'@

Dodilas M, Miller
Vice President

Drainage and Detertlon Egyement Ayreement / 551613 . Page 7
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STATE OF TEXAS §
§

COUNTY OF §

The foregoing instrement was scknowledged before me on Deeember , 2013, by
of Country Communities, Inc., general partner of

Chappell Hill Retail Center L.P., a Texas Hmited partnership, on behalf of said linmted
parinership.

_Notary Public, State of
[Notary StampiSeal}
STATE OF TEXAS §
g §
COUNTY OF € XAE §

This instrument was acksowledged before me on December AT, 2013, by Douglas M.
Miller, Vice President of Rig Diamond, LEC, a Texas limited liability company, on behalf of

said limited liability eompany.

Now}y Public, State of __{} g‘i il.l.fa

L HEVIN KINO

Notury Plbila
BTATE OF TEXAB

Wy Comm. Exp. 11.90.2018

hasaakdasd

[Notary Stamp/Seal]

Drainage ond Detentlon Ensemens Agresment £ 551613 Page 8
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MORTGAGOR CONSENT AND SUBGRDINAT 10N
The Property is encumbered by the foliowing (the “Lians™):

(a} All Niens asnd security interests seenring that certain Promissory Note dated September 12,
2007, executed by Conntry Communities, Ine., a Texas corporation, general partner of Chappell
Hill Retail Center, L.P., a Texas limited partnership, and payuble to the order of Preferred Bank,
in the origine! principal amoeunt of $1,009,800.00, including, but not limited to the liens and
security intercsts sel forth or pranted in that certain Decd of Trust of cven date therewith,
recorded in Volume 1257, Page 1015, of the Official Records of Washiagton County, Texas; as
renewed, extended ond modified by that ceriein Renewal, Extension and Medification
Agreoment recorded in Vol 1254, Page 685, Official Records of Washingtor, County, Texas,
and in Vol. 1454, Pg. 0674, Official Records of Washington County, Texas, and the vendor’s
lien relained in deed of even date thevewith, execuied by Julia S, Derkowskd to Chappell Hilt
Retail Center, L.P., & Teses limited parmership, recorded in Vol, 1257, P 1011, Official
Records of Washington County, Texas; and

{ ()  Any other liens or sesurity interests held by the undersigned covering Tract Exhifft "A"

indebtedness secured by Tract _Exhiblr "A"

| The Mortgagor joins in the execution of this Drainage and Detention Easement Agreement solely
for the purpose of evidencing its consent to the Drainage and Detention Ensement Agreement
and the subordination of the Liens to the Deninage and Detention Easemont Agreement such that
the provisions of the Drainage and Detention Easement Agreement will survive 2 forectosure of
the Liens.

MORTGAGOR:

PREFE}X’?P Bﬂ\*
By:

@ Name: 2SI A AU

Title: (\jRC [

STATEOF _psag

§
§
COUNTY OF HARRIS §

The foregoing instrameat was acknowledged before me on the ‘:S_Q_{-i\day of Pecember,
2013, by _weicia Atchisan. ... the one) of PREFERRED BANK,

4__ bank , on behalf of said bank.
Lmsdin GBugy
Notary Publie, State of "Pexas

b CYHTHIA ANH HUGD

i,
A Norary Public, State of Taxes
& My Commission Expiras
!\

Ottober 91, 4014
Drairage and Detention Easement Agreament / 55161.3 Page &
Sitire No, 1496 ~ KW Camer of US 290 & FM 1155, Chappell Hill, Washington County, Texas
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EXHIBIT A
Adlscent Property

All that certain tract of parcel of land, lying and being situated in Washington County, Texas,
part of the William Munson Survey, A-90, and the David Lawrence Susvey, A-75, being a
resurvey of the same land described as 5.097 scres in the deed from Johnnie Kopysinski, et ux,
to Richard Collins Bamett, el ux, dated February 17, 1993, a3 recorded in Volume 691, Page
666, in the Official Records of Washinglon Caunty, Texas, being a reaurvey of the same {and
described as 0.895 pere in the deed from W.H. Whiddon and wift, Dosothy Pawlak Whiddos to
Richard Collins Bameit and wife Carol Schetz Bamett, dated Auvgust 21, 1997, ay recorded in
Volume 867, Page 589, in tha Official Records of Washington County, Texas, being & resurvey
of the same land described as 11,319 acres (Teact 1) and 0,895 acre (Tract If) (Tract [ being part
of the 9.007 acres tract mentioned above) in the deed from W.E. Whiddon sand wife, Darathy
Pawlak Whiddos to Richard Coliing Barnett A/K/A/ Richard C. Barnett and wife, Carol Schatz
Bemett AK/A! Carol 8. Bamett, dated August 21, 1597, as recorded in Volume BG7, Pupe 600,
in the Official Records of Washington County, Texas, and including a 0.012 acre conflict area,
being part of the same land described as 10.08 acres in the deed from Beverly Anne Elking and
hubband, Max Blkins and Edward H. Shaver and wife, Janet . Shaver to Parker Interests, LI,
duted March 26, 2001, recosded in Volume 984, Page 19, in the Officiat Records of Washington
County, Texas, (ihis conflict asca being part of the 9.097 acres tract mentioned abave) and
inclnding the remaining portion of the catfed 0.638 acre tract intended to be inzluded in the
111319 acres tract mentloned nbove, snid 0.638 acre tract being the same lend described as 0.638
acte in the deed from Nathan L. Winfield, Jr, et ux, to W.E, Whiddon, dated April 15, 1971, as
resorded in Volume 304, Page 735, in the Deed Records of Washington County, Texaz, and
bieing more fully desoribed by metes and bounds as follows, To-Wit:

BEGINNING 2t a % inch lron rod foend at the base of a railroad tie fence corner post on the
South margin of Edna Mae Lane for the Morthwest cornee hereof' and of said original tract calted
9,097 acres, being the Northeast comer of the fustin Flasowski, €t ux, teact called 3,181 acres as
described in Volume 882, Page 699, in said Official Records;

THENCE along the South margin of sald Edna Mae Lane for & North Jine hereof and of said
originel tract called 9.097 acres, being partly along or near an exigting fence, 8 R9°52'42" E at
432,35 feet crossing the West Ling of said Parker Interests, L.P, fract, being the Norlhwest comer
of said 0.012 acre conflick area, and at a total distance of 462.25 feet to a % inch iron rod found
at the base of a railroad tie fence comer poat for & Mortheast comer hereaf and of said original
tract called 9.097 asres, being on or near ihe division line of seid Munson Survey and said
Lawrence Sutvey, being the Northeast comer of sald %612 nere conflict area, and being the
apparent Southesst corner of said Edna Mae Lane, a % inch iren rad found for the Southwest
gomer of sald Parker nterosts, L.P, tract, being the Southwest vomer of 0,012 agre conflict area
bears S 60%36' W 34.23 feet;

(Continued on Next Page]
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THENCE aloag or near the division lincs of said sarveys for an Enst tine hereof, being along an
Bast line of said original tract called 3,097 acres, 5§ (60°52'36" E at 16.71 feet cross a South line
of said Parker Interests, L.P. tract, being the Southeast corncr of said 0.012 acre conflict area,
and at o total distance of 60,03 feet to 2 % inch iron rod found near the base of a railrond tie fence
comer post for an Interior corner hercof, being an Intetlor tomer of suid orlginal tract called
9.097 acres, also being a Southwest camer of a parcel of land of which the owner is unknowr;

THENCE along a Notth ling of said original tract cabled 9.097 acres for a North line heseof,
beirg along a South line of gnid unknown owner, being along or near an existing fence, N
$9°03'30" E 189.51 feet to a % inch iron rod found 1.4 feet North of a rallroad tie fence comer
post on the Southwest margin of an apparent old road {not in use) for an ¢xterior comer hereof
and of said original tracl cafled 9.097 acres;

THENCE slong the Southwest margin of suid apparent old road for Northeast lines hereof and of
said original tract called 9.097 acres, being partly along or near an existing fence, 8 46°06'43" E
126.73 feet to a % inch iron vod sct with plastic Id. cap near fence angle, S 30°2943" E 193.64
feet to a % inch iron rod set with plastic Id, cap and § 21°15'17" E 8.83 feet to o % inch iron rod
found In fence Yine near a 4 inch Oak Tree on the Southwest margin of said old apparent road for
a Southeast camer hereof, being the Northeast comer of the Mozell A, Deary tract called 0,190
acee (Tract Two) as described in Volume 341, Page 343, in said Deed Rocords, being a Southeast
comner of said originel tract called 9.097 acres;

THENCE along the North line of said Deary tract for s South line hereod, sald original tract
called 9.097 acres, S 89°14'33" W 186,16 feel 1o a % iuch iron rod found at the base of a 4 inch
by 4 inch post for an interior corner hereof and of said otiginal tract called 9.097 acres, being the
Northwest comer of said Denry truet called 0.190 acre;

THENCE along the West line of said Deary tract calied 0.19¢ acre, along the West line of the
Mozell Deary residue of original tract callad 3.68 acres as described in Volume 300, Page 747, in
said Deed Records and along & portion of the West Hae of the Leslie Robertson, ot ux, tract
calied 28/100 acre as described in Volume 333, Page 679, in sald Doed Records, for an East line
@ heteof and of said original tact called 9,697 acres, S 00°51°02" B 222,94 feet to @ ¥ Inch iron

tod sat with plastic Id. cap 1o replace a % inch fron rod found disterbed for a Southeast comer
hereof and of said original tract called 9.097 scres, belng on the West Hne of sald Roberson tract
and being the apparent Northeast corner of the Harold Williams, et al, (formerly Sam F. Francis)
lot as conveyed in Volume 230, Page 171, in said Deed Records, another % inch iron rod found
bears N 00°51°02" W 10,27 feat;

THENCE nlong the npparent North line of said Willieens lot for » South line hereof, being along
a Sonth line of said original 9,097 acres tracl, being along or near an existing fence, 5 §9°0921"
W 193.78 feet to & % inch iron rod found on or near the division line of said Munson Survey and
said Lawrence Survey for an interior corner hereof and of said original tract called 9.097 acres,
also being the apparent Morthwest comer of said Williams, et al, lot, & % inch iron rod found
bearg N 89°23°18" B 5,25 feet;

{Continued on Next Page]
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THEENCE along the apparent West line of said Williams lot and along the West line of an
apparent old road nut in use, for an East line hereof, being along a portion of s Bust Bne of said
original tract called 9.097 acres and along a portion of the East line of said original tract calied
0.895 acres which is part of sald ariginal 9.097 acres tract, being partly along or near the division
fine of said surveys, being West of an existing fence, § 00°54°27 B at 164,46 feet pass & % inch
Iron rod found af a railroad tie brace post for the Northeast corner of said original 0.895 gero
tract, Volume B57, Paga 600, and at a total distance of 260,93 fest to 4 % Inch iron rod set with
plagtic I, Cap for an interior corner hercof, being on an East iine of sald original tract called
9.097 acees and safd original ract called 0,895 acres, Volume 867, Page 600, being on or ngar
fie division line of said surveys, being at an intersection of the North line of said original fract
called 0,638 nere with an Eaat line of said original iract called 9.097 noros, boing an apparent
Southwest corner of last said apparent old road, u V2 inch rod found for o Nerthwest corner of
said original tract valled 11,319 acres bears N 1°27°41" W 13.53 fest, another ¥ inch ivon rod
found for the Northwest comer of said original tract called 0.638 acre bears S 89°5828" E 6.01
foet:

THENCE along & North line hereof, 8 89°58'28" E at 6.01 feet passing said Y inchi iron rod
fingnd for the Northwest corner of snid original 0.638 acre tract, and at a tofal distance of 13.50
fuet to a 4 inch fron rod found af the base of a railroad tie fence comer post for the Northeast
comer hereof and of said originul trac called 0.638 zere, being the Northwest comee of the
Nathan L. Winfield, ef ux, residue of original tract called 3.615 acres us deseribed in Volune
303, Page 164, in said Deed Records, being on the South line of last said spparent old road, a %
ingh iron rod found for a Northeast comer of said original tract called 11319 gcres bears N
28°02° 48" W 15,50 feet;

THENCE along the West line of said Winfield residue of said originnl tract cnlled 1615 acres,
being along the West line of the Nathan L. Winficld, Ir,, residue of oripinal wact called 13.15
am}es as deseribed in Volume 196, Page 316, in said Docd Records and along the West lines of a
5.663 acres tract surveyed this date for Real Estate Holdings, Inc.,, being  resurvey of the same
land called 5.661 acres as deseribed in the deed to Julia Derkowski as recorded in Volume 482,
Page 270, in sald Official Records for an East line hereof, being along the East fine of said
original tract called 0.638 acre, being along or near an existing fence, and Bast of an Bast deed
ling of said original tract called 11.31¥ acres, S 04°18°56" E 768.94 feet to a % inch tron rod
found st the base of a raflroad tle fence comer post for the Southwest corer of said Wiafield
residue of orlginal tract called 13.15 neres, belng the Norlbwest comer of said 5,663 acres tract,
being the Northwest corner of 2 called ¥2 acro tract deeded 1o Washingion County in Volume
289, Page 87 and Included in said 5.661 acres tract, sald % acre being vacated and the surface
conveyed to Julia Derkowski by The Commissioners Court of Washington County, Texas in an
arder of vacating, dated Inly 3, 2006, as recorded in Volume 1209, Page {1, in said Official
Records, § 03932'54" E 21,01 feet to a % inch iron rod found in fence line, being an angle poink
of said 5.663 ncres tragt, being the Southwaest comner of suid 14 acre, Yolume 289, Pape 87, and §
04°1729" B 301.81 fect ta a % inch iron rod set with plastic Jd. Cap, 4.4 fect Southenst of a pipe
fence comot post on the Norih right of way line of U.S. Highway Mo. 290 E for the Southoast
comter hereof and of said ariginal tract called 11.319 acres, being the Southwest corner of said
§.663 acres tract} ‘
[Cantinued on Next Page]
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THENCE along a portion of the North right of way lne of said highway for the South line
hereof, § 80°57'20" W 329,61 feel 1o a conerete monument (highway RAW markes) found for an

interior corner of said right of way line, heing the Sonthwest comer hereof and of said original
tract catled 11.319 acres;

THENCE along an ast ling of soid highway right of way line, being along a West fine hercof

and of said original tract called 11.319 acres, N 06°1736" W 16.00 feet 1o a concrete monument

{ighway R/W marker) found for an exterlor comer of said right of way line, being a Southeast

comer of the Justin Flasowski, et ux, tract callest 11.826 acres as described in Volume §82, Page

692, in said Official Records, being an angle point hereof and of sald ariginal tract colled 11.319
: acres;

THENCE along East lines of said Flasowsks tract called 11.826 acres and said Flasowski tract
cutied 3.181 seres For West lines hereof, being along the West lines of said original tracts called
11.319 acres and 9.097 acres, being along or near an existing fence, as follows: N {7°56'23" W
33.58 feet to 8 % inch iroa rod found at the base of 2 6 inch Cedar fence comer post, N 0992915
W 1337.78 feet to a % inch iron rod found at the base of a 6 inch trealed fence brace post, N
08°18'53" W 170.50 feet to a % inch iron rod found at the base of a raifroad tie fence comer post
for the Northeast cornter of said Flasowski tract called 11,826 acres, being the Southeast comer
of said Flasowski tract called 3,181 acres, being the division comer of said original tracts called
9,097 acres and [1.319 acres, and N 01°33'35" E 422,65 feet to the place of beginning and
contkining 21.373 acres of land, including said 0.002 acre conflict area,

The bearings stated hercin e relative to True North as obiained by GPS Observations, observed
at Latitude: 30°08'08.07" N — Longitude: 96°15'31.60" W (WGS-84).,
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EXHIBIT B
! Corner Store Property
5663 acrs (246,699 square foot) lract of land lovsted in the W. Munson Survey, Abstrast
Mumber 90, Washington County, Texas, and said 5.663 acre tract of land being all of tha called
5,663 acre tract deseribed in the deed to Chappell Hill Retail Center, L7, recorded ander Vol,
12587, Pg. 1011, of the Officlal Records of Washingtan County (O.R.W.C.), snid 5.663 ocre fract
being more purticufurly deseribed by metes and bounds as follows (The bearings described o
hetein are oriented to the Texas Coordinate System, Central Zone, NAD 1983.):

BEGINNING at & Texos Department of Transpottation {TxDOT) concrete monument found
marking the southerly end of a sut-back line for the nontherly Right-of-Way (R.O.W.) line of
11.S. Highway 290 East (based on a whith of 220 feet) and the westerly R.O.W. line of F.M

1155 South (based on a width of 60 feet), the most southerly southeast corer of said called
5.663 acre tract and the herein deseribed tract;

THENCE, South 78 degrees 51 minutes 31 seconds West, depasting the westerly RIO.W. fine of
sald F.M. 1155 South sad along the northerly R.O.W. line of said 1.8, Highway 290 East, o
distance of 930. 40 feet, to a 5/8 inch iron rod found in the nartherly R.OW. line of said U.S.
) nghway 290 Bast marking the southeast comer of the called 21,373 acre tract described in the
deéd to Chappell Hilt Retail Center, L., recorded under Vol, 1257, Pg. 1000, OR.W.C,, the
southwest comer of said called 5,663 acre tenet and the herein described tract;

TI-;ENCE North 06 degrees 23 minutes 18 seconds West, departing the northerly .0.W. line of
said 11.8. Highway 290 East and along the common Ene of said called 21.373 nere tract and said
ca\led 5,663 acre tract, a distantce of 301,81 feet, to & 3/8 inch iron rod found marking an angle in
said common line and the west line of the herein described tract;

THENCB North 85 degrees 38 minutes 43 seconds West, continuing aloug said common line, a
distanee of 21,01 feet, 1o a % inch iron rod found In the east flne of said ealled 21.373 acre wact
marking the southwest oomer of the called 13.15 acre tract described in the deed to Nathan L.
Winfield, Jr., vecorded under Vol, 196, Pg. 316, Q.R.W.C,, the northwest corner of said calted
5.663 acre tract and the hercin deseribed tract;

THENCE, North 87 degrees 06 minutes 44 seconds East, departing said commen line and along
the common line of said called 13.15 scre fract and said called 5,663 aore teact, a distance of
99E,55 feet, to a /8 inch iron rod with plastic cap sismped "Hodde & Hodde" found in the
westerly ROW. Hine of aforasaid F.M. 1155 South marking the southenst corner of said called
£3.15 acre tract, the northeast cormer of snid calted 5.663 acve tract and the herein described tract;

| [Continued on Next Pagel
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THENCE, South 02 degrees 45 minutes 43 seconds Enst, along the westerly R.O.W. line of said
F.M. 1155 South, a distance of 96.98 feet, to 2 TxDOT concrete monument found marking the
northerty end of aforesaid cul-back line, the most casterly southeast comner of said called 5.663
acre tracl and the herein described tract;

THENCE, South 29 degrees 29 minutes 21 seconds Wogl, along said cut-back line, u distance of

108.57 fest, to the POINT OF BEGINNING and containing a computed area of 3.663 acrcs

(246,699 square feet) of land as depicted on the ALTA/ACSM Land Title Survey dated:
: @ November 21, 2013, prepared by West Belt Surveying, Inc., Project No, 8342-0143A.
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' EXHIBIT C-1
Drainage Easement Area

FIELD NOTE DESCRIPTION of a (1,193 acre (8,416 square foot} tract of land located in the W,
Munson Strvey, Absteact Number 90 and the D. Lawrence Survey, Abstract Number 75,
Washington County, Texas and satd (.193 acre tract of tand being out of and a part of the called
21373 acre teact dosoribed in the deed 1o Chappell Hill Retail Center, L.P,, recorded under
Volume (Vol) 1257, Pape (Pg) 1000 of the Official Records of Washington County
(OR.W.L.), said 0.193 acre tract being more particularly described by metes and bounds as
tollows {The bearings described herein are oriented fo the Texas Coordinate System, Central
Zone, NAD 1983.):

COMMENCING at a 5/8-inch iron rod found in the northerly Right-of-Way (R.O.W.} line of
1.8, Highway 290 East (based on a width of 220 feef) masklng the most southwest corner of the
ealled 5.663 acre tract deseribed in the deed to Chappell Hill Retail Center, L.P. and southenst
comer of seid called 21.373 acre tract;

THENCE, North (6 degreos 23 minules 18 seconds West, departing the northerly R.O.W, line of
said U.8. Highway 290 Bast and along the common line of said 5,663 acre tract and said called
21,373 acre tract, a distance of 292,78 feet, to a point In said common line marking the POINT
OF BEGINNING and the southeast comer of the heseln described tract;

THENCE, departing said common Hue and over and across sald celled 23,373 acre fract the
following courses and distances;

1. South 87 degrees (6 minutes 44 seconds West, a distance of 30,06 fiet, to the southwest
comer of the herein describad tract;

2. North 06 degrees 23 minutes 18 geconds West, a distance of 7.39 feel, to an angle in the
west ting of the herein doscribed tracy;

3. North 05 degrees 38 minutes 43 scconds West, a distance of 21.45 feet, to an angls inthe
west line of the herein deseiibed tract;

4, Horth 06 degrees 24 minutes 41 seconds West, a distance of 130.78 feet, to an interior
. comer of the herein described trach;

5. North 83 depraes 32 minutes 35 seconds West, a distance 089608 feet, 1o an exterior
comer of the interier comer of the herein desoribed tract;

b

North 06 deprees 27 minutes 25 seconds West, a distance of 30.00 feet, to the northwest
corner of the interior comer of the hereln described ract;

[Continued on Next Page]
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7. South 83 degrees 32 minutes 35 seconds East, a distance of 120.00 feet, to a point in the
west line of the called 13,15 acre tract deseribed in the deed to Nathan L. Winfield, Jr.
vecorded under Vol, 196, Pg. 316, O.R.W.C., common with the east line of uforesaid
catled 21,373 acro tract marking the northeast comer of the herein deseribed tract;

THENCE, South 06 degrees 24 minutes 38 seconds East, along said common line, a distance of

155.34 feet, to 2 1/2-Inch iron rod found marking the southwest corner of said culled 13.15 acre

tract, the northwest comer of aforesaid called 3.663 acre tract and an angle in the east line of the
@ herein described tract;

: THENCE, South 05 degrees 38 minutes 43 seconds East, along the common line of said called
: 5.663 ners tract and aforesaid called 21,373 acre tract, & distance of 21.01 feet, to & 3/B-inch iron
rod found marking an angle in said common lne and the east Hie of the herein described tract;

THENCE, South 06 degrees 23 minutes 18 scconds Fast, continuing siong said common line,
distance of 9.03 feef, 10 the POINT OF BEGINNING aad containing & computed arca of 0,193
acres (8,416 square feet) of land as depicted on the 30" Wide Drainage Bascrment Exbibit dated:
Decernber 23, 2013, prepared by West Belt Surveying, Inc., Project No, §342-0143C.
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; XHIBIT D-1
Detention Ensement Ares

PIELD NOTE DESCRIPTION of a 1,257 acre (54,771 square foor) tract of land located in the
W. Munson Survey, Abstract Number 90 and the D, Lawrence Survey, Absiract Number 75,
Washington County, Texas und said 1.257 acre tract of jand being out of and a part of the called
@ 21,373 acre tract described in the deed to Chappell Hill Retail Center, L.P'., recorded under

Volume (Vol) 1257, Page (Pg.) 1000 of the Official Records of Washington County
(OR.W.C.), snid 1,257 acre tract being more particularly described by metes and bounds as
foliows (The benrings deseribed hercin ave oriented to the Texas Coordinate System, Central
Zone, NAD 19831

COMMENCING at & 5/8-inch iron red found in the northerly Right-of-Way (R.O.W.) line of
U5, Highway 290 East {bascd on a width of 220 feef) marking the most southwest comer of the
catled 5.663 acre tract described in the deed to Chappell Hill Retall Center, L.P. and southeast
comner of said called 21.373 acre tract;

THENCE, North 29 degrees 12 minutes 37 seconds West, departing the northerly R.O.W, line of
sald 1.5, Highway 290 Bast and over and across said called 21373 mere tract, a distance of
? 461,12 fest, 10 the POINT OF BEGINNING and the southwest coraer of the herein described
i tract;
3

THENCE, continuing over and across said called 21.373 acre tract the following courses and
distances:

{. North 42 degrees 14 minates 12 seconds West, a distance of 235.98 feet, to an angle in
the west line of the herein described tract;

2. Nogh, a distance of 64.65 feet, to the north cormer of the herein described tract;

3. North 56 degrees 14 minutes B! seconds East, a distance of 126.52 feet, to the most
@ northerly comer of the herein deseribed wact;

‘ 4. South 74 deprees 41 minutes 35 seconds East, a distance of 110.28 feet, to the northeast
% comer of the herein described tract;

5, South 28 degrees 21 minutes 43 seconds East, a distance of § 10,83 feel, to an angle in the
¢ast line of the hereln described tract:

6. South 03 deprees 32 minules 38 seconds West, a distance 151.40 feet, to the scutheast
comer of the harein described tract;

[Continued on Next Page]
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THENCE, South 65 degrees 59 minutes 35 seconds West, continuing over and across aforesaid
callled 21373 mere tract, a distance of 100.12 feed, 1o the POINT OF BEGINNING and
contammg & compuled area of 1.257 acres (54,771 square fest) of lend es depicted on the
Detcmton Easement Exhibit dated: December 23, 2013, prepared by West Beit Surveying, lnc.,
iject No. §342-.0143C.
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