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RICILRS L. WOODRUFF
RECISTER OF DEEDS
VALKES CCUNTY, N.C.
WILKBES COUNTY

NORTH CAROLINA ‘9017 PR 3 SY
DECLARATION OF COVENANTS AND CONDITIONS

HITNESSETHN:

e simple owner of certain real
mlmmmmmmr CUUNTY, RORTH CAROLINA, and
mwmm”amruonwarthohm?umw
mmmmm. INC., and further desires that
sa:ldmadnyni.ntunedtorthe ¢ "

banefit and welfare of owners of
mmmmmmmmunmss;m.mms4ms:

WHEREAS, the Doclarant desires to provide for the continued main-~-
tﬂnnncenndapontlonottheprivatemdsinthemity, and

m mummmcmmm & NORTH CAROLINA CORPORATION
herein ca.uoé the “Declarant®, is the t; 1
r

WHEREAS, the Declarant has deemed it desirable for the maintenance
and oparation of the acsessnents

NOW, THEREFORE, in consideration of the premimes, tha Declarant

Qeclares that property hereafter made subject to this Declaration
of Covenants and Conditions (hereaftar called the "Covenants") shall be
held, and matters hareinaftor get forth, said Covenants and matters to
beeonstruaducuvmntsmningviththelundvhichahnllbebindinq
on each tract, or any part thereof, and which shall inure to the benefit
of each owner thereof, g:.i.:-n:l.gg during the time hmminumgeegied.
Every party horeafter a any tract, or portion -
acceptance of a deed conveying title with spacific reference to thase
Covanants or by execution of a contract of the thexreof, whether
mmnaclmnto:asnhsaqummarotsnchmct, shall accept

anendnants + and also subject to the jurisdiction, rights and
powers of the Declarant, the Turkey Hen Road
Association, Inc., and their successors and assigns. ERach of

personal representatives,
successors and.assigns, covenant, consent and agres to and with the
Declarant, the Asgoclation, and with grantees and subsaguent owners of
each of the tracts within the Association to keep, cbserve, conply with
and perform said Covenants and agreements.

ARTICLE I
REFINITIONS

1. “asgociation® shall mean and refer to the Turkey Ben Road
Property Owners Association, Inc., a non-profit corporation organized
and existing under the lavs of the State of North Carolina, its
successors and assigns. _

2. "Tract® shall mean and refer to any plot of land identified as
a tract on any deed of conveyance from the Declarant specifically
subjecting it to these Covenants.

3. "Ounor® ghall mean and refer the record ownexr, whather one
or more persons or entities, of the sinple title to any tract as
herein defined, excluding however, those parties having such interest
meraly as a gecurity interest for the performance of any obligation.

4. "Toar Hen Road™ shall msan those rights of way in Elk
Tovnship which shown on those plats of Deer Crossing, Phase 4 and 5,
which are recorded in the Wilkes County Registry at Map Book 9, Pages
ek "Menber" shall mesn and refer to every perscn or entity who
holds membership in the Association. .




such canv ¢ devises or gift does
not make mention of tha mambership rights of the Association.
P is not to apply to those persons or

entities who hold an in any tract merely as security for the

motanobligntiontopaynonay, e.9., mortgages or deeds of
trust; + 1f such party 4 realize upen his security
mmmtmmotaum,mmususmotmm
will then be subject to all the and tations impoged in
these on owners of tracts within Tuar Hen Road Property

a. Membership. mmumttymuarmm
o:afeasi:pleintoreztinnnytnctordnalli.ngunituhichis

performance of any cobligation shall not be a nember.

Riabts. Any mamber shall be entitled to one vote
for each dwelling unit or for each tract which he owms. When wmore than

- Yiolation or Delinguency. During any period in which a meaber
shallsboinMthmmotmyamn,smiuorm
assessnent levied by the Association, his rights to vote and all othar
rights and in the Asgociation may be suspendsd by the Board of Directors
until such assessment is paid. Aunber'swting_amdmriqhtsaay
also be suspandad for violation of the Association’s published rules and
regulations; that prior to any suspension for such violation, the Board
of Directors (or a committee thereof) shall conduct a hearing
the alleged violation after gi the accused member at least ten (10)
days prior written notica alleged violation and setting
the

« Cxeation Lisn and Parxsonal ghligation for Assesssentn. The ‘
mlumuufmmymmmmuMaum,




Inc., by acceptance of a deed now or previously subjected to these
covenants by Declarant, tharefor, is deemed to Covenant and agree to pay
to the Association: (a) annual assessments or charges; and {b) special
assessmants for capital improvements. The annual and special
assesements, together with interest, costs and reasonable attorney’s
foas, shall be a charge on the land and shall constitute a

lien upon the proparty against which each assessment is made. Each such
assesapent, together with interest, cost and reasonable attormey’s fees,
nhnual.aobathoporsomobngauonotthapermuhOmmot
such property at the time whan the assessment fell due. However, the
personal obligation for delinquent assessments shall not pass to his
successors in title (other than as the continuing lien on the land)
unless expressly assumed by such succegsor.

2. of Assessments. All assessments lévied by the
Association shall be used to provide funds for such purposes as the
Assoclation may determine are for the benefit of its members. Such
purposes may include, but are not limited to: maintenance of the roads;
canstruction, repair and replacement of improvements upon the roads; the
cost of labor, equipment, matarisils, managesant and gsupervision thereof:
the procurement and maintenance of insurance: the employmant of
attorneys, accountants and other professionals to represent the
Asgociation when necessary or useful: and such other needs as may arise.
sach the Boani of SEromtescednt A 5 “1:;:1:: reed i

yoaxr © prepare a or next
calendar year and based upon such budget, the Board shall f£ix the
assesgment amount for each class of property owned upen the following

basis:
a. Fach tract ypon which is situated a coupleted, habitable
dwelling shall be assessed one (1) share; and

b. All other tracts shall each ba assessed one-half (1/2) of
one share.

4. Payment of Assessments. All annual and special assegsments

ded for herein shall comsence as to all tracts on the first day of
the month following the transfer of title to ouner. The anmual
assesamant shall be adjusted according to the number of months remaining
in the calendar year. Thereafter, payment of assessments shall be made
annually to the Association or its designee, on or before the due date
establighed by the Board; however, that the Board may elect to receive
paynents on a quarterly basis. The Board of Directors shall fix the
anount of the ammual assessnent at least thirty days before the due date
and written notice of the charge so fixed shall be sent to each member.

S. Spacial Assepsmentt. In addition to the ammual assessment
suthorized above, the association may levy, in any assessment year, a

asgasspent applicable to the year only for the purposa of

defraying, in whole or in part, the cost of any comstruction,
reconstruction, repair or replacement of any roads. Prior to the
imposition of any such special assessment, two~-thirds (2/3) of each
class of members voting at a meeting called to conmider such assessment
and at which a quorum was present, must vota their assent to itz

imposition.

6. Annual Meeting. The regular annual meeting of the wmenbers
shall be held during May or June of each year, unless otherwise provided
by the Board of Directors. . g it o)

7. Specinl Meeting. Special mestings members may
for any purpose at any time the President, ths Secretary, or by
rnzumatanythr«ormmbarsozmmanm,um
written petition of twenty-five percant of the members. Any such
written petition by tha members must sulmitted to the Association’s
Secretary or Prusidant. The Presl shall then promptly call a
spacial for the stated in tha petition, and the

send of the meeting to all members. L
6. Notics and Ouorum. Bxcept for a vota to amend thae covepants
herein, the notice and guorum required for any sections of the
Association authoriszed by Article IV and V of this Declaration or as
otherwise in the Bylaws or by law provided, shall be as follows:
4. Written notice of any meating called for the purposa of
taking any action authorired under Articles IV and V of -these
shsll be sent to all members not less that ten (10) days nor more than




sixty(&b)dayainadvameottho The noti
. ce shal
Pn'posaa o ©f any special aeeting. u:eaumhmimso shall bhe tramlctadsut:ttze
dl;:ei t:eetinqmptasstatedinthomﬂoe. Each member ghal]l
gna mrzzlmghia:ddress for notice of meetings to the
proper servbioe of nmmgao St e i
.!ubersuyattmdm-ayvotainmonor proxy
(ll)mnths“tténthabga:a £ its exo 1 e varia s
of RBis traie o tsexecution,oratt:eroomreyamehytha
C. At any meeting called for the
bytheusocinticnmbamniptheprm person or proxy ot
m:z e entitled to cast 20% of all the votes e

out:standj.ngwtasshuleonstitm:aam. Mo
ent shall be held more than six (6
mmauuum a2 Rore than six (6) months following
of Directors

reuinlngbixectm,wm
less than a quorum, at any meeting of the Boaxrd of D +« The
officars of the Association shall be elected annually by the Board of
Di.rectarsuttheﬂxctmﬁngotthemtonowmthmm .
nesting of the mexbers. Any offjcer may be removed with or without
eambyavotaotaujoriwotmmsotmmambtoimm.
and a successor may be elected.

8. Exompt Eroperty. ua;l‘dtrwtsmed

or constructing improvement thereon
racordodinamrdnmwiththeapplimblostatolantmmdateog
xecordation, shall be superior to any and all liens

provided for herein.
The sale or transfer of any tract by foreclosure of any first
or any procesding in lieu thereof, shall not extinguish

udetorthapurpoaeotdeteatimgthe

- . Contingance of Lisan.

2 a. The assesaments and charges created herein shall
constitute a continuing lien upon all tracts in Turkey
Owmers Asgsoclation and no owner may voe or in any

1liability for the assessmant by no of road or abandonwent of his
tract. y

br w;

and oyoan, record with'the Wilkes County

clark of court a notice of the llien created by this Declaration.
{as mgommtn&wumméummm

unpaid for thirty (30) days after the dus date announced by the




interest rate allowed by law. The Assoclatlion, its agent or
representative, may bring an action by law sgainst the owner personally
obligatodtopuytheu.mand/orfaroclmthcnmaqumtmmct

subject to the unpaid ascesgaent in either casa,
reasonabl amogunt of such

aattomy’stmahallmaddodtotha
Any foreclosuxra conducted

to the extent allowed by law.
pursuant to this section shall comply fully with the North Carolina

procedure for judicial foreclosure.
11. oaxtificate of Payment. The Assoclation shall, demand at

any time, furnish a certiticata in writing signed by an officer of the
Association certifying that the charges on a specifi
pddarthntcartninchnrgesaqainstuidtractrminunpaid,um
case say be. Arasonablecharqeuyhendebymnoudotoum
of the Assocjiation for the lssuance of these certificates. PFor the
quamutiuu,mmmmu-nmndm
the Agscciation at its address.

ttan

and specifications.

3. There shall be submitted to the Declarant two (2) campletas sets
dmtmxplmmwtiuumtummmm

,th.earacﬂmoralmt&onotwhichhdesird,andm

muwotmmmmm. altared, placed
crnjminednponmtnm:unessandunulmtmuplm.
alevations, and specifications therefore have received such written
approval as herein provided. Such plans shall include plot plans
abovlngtbolocaumcnthamotthamnding,un, fance or other
structure to be constructed, altered, placed or maintained,
togethar with specifications for the proposed construction material,
eolorschnute:mtsuﬂmrimmtmmmm

4. !b;n-clamtshnnworwmm,
specitications, and details within thirty (30) days frum the receipt
thereof. mmmmmxmtunmwo:uwm

mmm:mmummmumm- approval will not be
= he this Section will be deemed to have

required and the requirements
peen fulfilled. Ome (1) set of said pl.w:.aum and
approval or disapproval thereon, shall be

details with ths
returned to the perscas submi then and the other thareof ghall
be retained by ths Declarant for ts permanent files. Declarant

shall bhave the right to charge a r#nmo feo for receiving each
appncagaaotor approval of plans specifications in an amcunt not to
m# o. o.

5. At such time as the Declarant elects to transfer to the -
Association the architectural review ibilities, the Association’s
Board of Directors shall appoint a comittee of ths Board, to
be called the Architectural Review Committes, which shall initially
coosist of three (3) membars to be inted from the




committee shall serve for a term of two (2) years, after which the

committeemen shall be sppointed by the Association’s Board of Directors,
shall serve for a term of one (1) year’

pursuant to its Bylaws, and
{ded furtbher that the nusber of committoemen may be increased from

prov
thres (3) to five (S) by a resolution of the Asgociation’s Board of
Directors

6. After its appointment, the Architectural Review Cocmmittee shall
establish written architectural and aesthetic criteria to be used in
reviewing all plans, specifications, and details submitted for approval,
andcopieso!suchcrlteriamybeobtamaduponrequesttmtm
Committee. Such written criteria shall be gubject to revision or
amendment by the Committee at all times; provided, however, that no

asendnent to or change in such criteria shall affective until
the Committee in the same BAMNGr as

committed to writing and approved by
1y controlling cxiteria; and that no anmendment or change in

the previous
such criteria shall have retroactive application.

7. The purpose of the Architectural Review provisions set forth
herein is to protect the value of all real property subject to this
peclaration and to promote the interest, welfara, and rights of all
developmant property owners. pecisions of the Declarant or
Architectural Review Committee approving or disapproving of plans and
specifications sball be based on criteria it establishes for the

., consistently applied, but such decisions shall be final and

Developsent
not subject to review or appeal.

ARTICLE VIX
RESTRICTIONS AND REQUIREMENTS

1. BResidential Use. No tract shall be occupied or used except for
residential purposes. ¥o strocture shall be erected, placed or
permitted to remain on any tract other than one detached, single-family
residence dwell and such outbuildings as are usually accessory to a
single~family residence dwelling including a private garage or barn
facility. Yo cbnoxious or offensive activity shall be carried on upon
mmmauymwmymnmimummmm

of Residences and Structures.
a. The Declarant and its successor Architectural Reaview
Committee, as provided in Article VI, retain the right to withhold
wlwmmfwwrmmmm:mumim
totheptopoeeduwt'sun-am, or would not be in keeping with the
surrounding

a. All structures construocted or placed on any tract shall be
Mltotsuhsﬂﬂiﬂlynﬁn&hlsahdmummmube

trash,
pucedandnoptumttnbcvisibletmmm.mﬂtorm
zmptwlmmvidedbyorﬁththeapptmlotthe”lm
Any dwelling or outbuildfng 0
c. Any or b L on any tract which be
dumyedinvholewmmrtmturwltorulmuﬁmm
:::v:ldad however et:nt.::ln L tm“u:ﬁ . !
. no even
‘(3) ., [ dohru longer
i a. mmth-mxmmumﬂmm.
b.ﬂotmomhm camper, traller, garage, storage shed
or other outbuilding 1 ba Mw‘m&mﬁw.mﬂm
m,mtmm“m”mzmmnmmmmgr&

7




permission for any such temporary structures.

c. No ent outdoor lights or permanent light sensitive
lights shall be permitted on any tract, if said light or the light from
said lignt is visible from any other tract.

d. Ho stripped, partially wrecked, or junk motor vehicle, or
part thereof, mnbepmittedtobapur)mdorxeptonanymador

tract.

e. The restrictions and covenants herein apply to any tracts
resulting from any replatting or division thersefrom agp if the resulting
tract ar tracts had been originally platted in such asanner.

Sa .

a. Declarant reserves unto itself, its successors and
assigns, mdtorthehenetitofantractmmmmmt. the
rosd and reed rignto-of-vay shown on che pLATE Sov Cf Bereelier ToToed

for egress, for maimtenance
O ey TP es and mains and for drainsge. g

: ARTICLE VIII
GENEBAL PROVISIONS

1. Enforcement. The Association 3:11 hmlr&tbe right to enforce,
byanypromdlngutlnurmqﬂty conditions, covenants,
reservations, limandchnrqesmwci'hmatw by the
provisions of this Declaratiaon. Pailure b{ the Assoclation or by any
omeomxemmeommtnegginm ghall in no event be

waiver of the right to so thereafter.
doelag.a po-te B ;hacavmantsgh shall affect and yun with the land and
shall exist and be binding upon all parties and all pexsons claiming
subject theul g::mé' :::St-:ng :imm agr:e mtt:ﬂ.:nr January 1
o Shali be extended automatically for successive .
?ﬁ'ﬁ%totthav:tm ?Ymt:am
nambers ding more than fifty S r the
ti.::mbmm.aqreetnqtowthemumum;,
ded, however, that at any tise after January 1, 1996,
mmuymmbymvmotm-mm(zﬂ)otm
Association to make variations in the

thaso
of the
wl : :°‘e tmo e hanges that would annul any material rights of owners

herein.

5. mutuality of Bepsfif and obligation. The Covenants and
wumtwmmmmzormmlmmm1
wttammmummmisnmiauoanmmw
mm.mmmzmmmmutamo:mm
ulofmmmmaarem:tomnuaprivnyotmm
mmmduidm,muhdm.mm

,mummum.mmll,utommrotm
m,mmm.wmmtm, te as covenants running
ntnmundtorthabmutozuehm 1 other tracte in Turkey Hen
mdmpat?omsmociation. Inc., and their respective cwners.
naclmnt.solangasumumutractiniummu.mym
mwmmimmllmmdﬂtwmmam

Covenants.
4. Seaverability. maypanotthmmumhomm
dwlardtobaimp.ndmtot,andmmbl.tmmmtog
Wandotandtmeuryothoronocttheﬂﬂunln‘hmdotm
:mwnrycoﬂ:vmuono!thaeovenants. Therefore, if any of the
mtsmubehaldmbaimudortomanentmuaormlm
$qulity:§‘“1 w:lf.:n:he langi tho%dmgmnhuthout
occ “pn orceab or tnnn'w. q‘lﬂl’
othorouotthommn:n';:ﬂw ' Y oreany
5. captiongs. captions preceding the various paragraphs and
mamotmmmnumtwmlmumtmmy
and none of them shall be used as an aid to censtruction of any o’
ion of thess Covenants. Wharever and whensver applicable, the
mmlutm&%wm%mu%umumlywmnw,
the mascul shal taken mean appl
feminine or to the neuter. ot e _yhoth-
6. BRignt of Daclarant or Asgociation to Amend to Achiave




. The Board of Directors of the Association, may amend

ITax-Exenpt Statug

this Declaration as sball be necessary, in its opinion, and without the
consent of any owner, in order to qualify the Association or the
properties or any portion thereof, for tax-exempt status. Such
anendment ahall become effective upon the date of its recordation in the

Wilkag County Registry.

mmmsummr,mmnmczmm,ammum
Corporation has caused this Declaration to be axecuted, this the lst day

of Jarmary, 1995.

MOUNTAIN COMPANY,
a BORTH CORPORATION

BY:
R B 3ohnston,g., Prasi%

I, anotaryhhlicotthacountymdstataatmid,mtitythatmc
persomuymhatoreuthisdaymadmwledgedthatheis

Secretary of MOUNTAIN RESOURCE COMPANY, a Rorth Carolina corporation,

andthatbyauthoritydnlygimmdutheactotthccorpmtion,thn

foregoing instrument was signed in its name by its President,
vithitseorparatemlandnttastedhyhhasits . Z /
of

wg my hand and official stamp or seal,
b § -




