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-DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS

WHEREAS, LIVING ENVIRONMENTS OF WASHINGTON, INC,, a
washington corporation, hereinafter called "Declarant”, {s the owner of
the following described property: .

. Lots 1 to 195 Incltusive, of the Plat of Cape Labelle Ranches of Sun
) Ranch, according to the Map recorded in Volumem at pagesa [— é “+e.
See ™ inclusive, Ckanogan County Records, which Plat shall herelnafter be
referrad to as the "Unlt"; .

and

WHEREAS, [t i9 the desire and intention of the Declarant to sell the
Unit and to impose on {t mutual benefictal restrictions under a general plan or
scheme of improvement for the benefit of all the units or lands {n the Unit and
the Sun Ranch subdlvision and the future owners of those lands; and

WHEREAS, it s the desire and intention of Dectlarant to establish and
maintain as a general plan for all property including the Untt, now or hereafter
subject to this Declaration a scentc and pastoral recreational-residential area
of the highest quality and value; a recreational-residential area where property
values, desirabillty and attractiveness witl be enhanced and protected; a
recreational-residential area where natural beauty and view wlil combine with
real property improvements to provide & private and a pleasant living environ—
ment for persons acquiring titlte to such property,

NOW, THEREFORE, the Declarant hereby declares that all of the
property described above Is held, and shall be held, conveyed, hypothecated, or
encumbered, leased, rented, used, occupled, and improved, Subject to the

_ following limitations, restrictions, conditions, and covemants, ail of which are
declared to be tn furtherance of a plan for the subdivision, improvement, and
sale of the Unit which wilt be one of several units in the subdivided land area
generally known as Sun Ranch, (hereinafter referred to as the "Subdivision"),
which have been or will be developed from adjoining lands owned by Declarant
and annexed to the subdivision as detalled herein. Oeclarant does hereby es-
tablish these ltmitations, restrictions, conditions, and covenants for the pur-
pose of enhancing and protecting the value, deslrabllity, and attractiveness of
the Subdtvision, and every part thergof., A\l of the limitations, restrictions
conditions, and covenants shall run with the land and shatl be binding on all
parties having or acquiring ary right, title, or interest in the Subdivision
real property, or any part thereof,

1. LLand Classifications and Definitions:

(@) Lot: As used herein, a lot shall be any lot or tract described
in the above referenced recorded plat of the Unit which is not otherwise iden-
- tified on the recorded plat as a common area or by some other specific land
classification designation, .

(b) Common Area: As used herein, a Common Area shail be any
ar‘ea described {n the above referenced recorded plat of the Unit as a common
area,



572520
w 222 =251

(c) Any other parcel (n the Unlt tdentified by some other specific land
classtfication may be changed to one of the land use classiflcations set forth
herein, 1.e,, Lot or Common Area by Declarant by Supplemental Declaration
recorded prior to conveyance of such parcel by Declarant,

H. Lot Cove‘nants:

Lots within the Unit shall be used exclusively for recreational-resi~
dential 1tving purposes, (ncluding maintenance of horses and other livestock
and frult and other agricultural crops, and such other purposes as are cus-
tomarily incident thereto, However, unhless otherwlse specified on a recorded plat
or in a8 supplermental declaration covering a lot within the Unit:

(a) Lots shatl only be permanently improved with a dwelling or re-
sidence structure or complex, together with such other improvements and
structures as are hecessary or customarily incident to the lot purposes set
forth above, including without llmitation stable, corral, barn and other
similar structures. A permanent dwelling or resldence structure or complex
shall provide a minimum living floor area oF§00 square feet, exclusive of
garages, porches, patlo and accessory structures. . 67t

(b) All above-ground Improvements, except lamlscéptng and necessary
crossings by access drives, brldgas or paths, shall be set back at least 20 feet
in distance from the boundaries of the lot established by setback lines shown on |
the recorded plat of the Unit.

(c) A mobfile Jhouse traller or camper, or other termporary shelter may
be used as a temporary res{dence, subject to approval from time to time by the
Cattleman's Soard deflned (h Paragraph VI hereor and heretnafter referred to
as the “Board",

(d) Pedestrian and equestrian ways shall be reserved where shown on
the recorded plat of the Unit and shall be subject to the use of pedestrians,
animals, and vehicles of atl kinds, so as to provide reasonable access to and
from streets and roads go as to serve the subject lot and atl other lots in the

Subdivision and the Unit.

(e) Lots shail be and remain of the size and dimension shown on the
recorded Survey or Plat Map of the Unit save and except where a change in
1ot size and dimension shalil be approved by the Board.

(F) All bullding plans, specifications and plot plans shall be reviewed in
advance of any construction and approved condltionally or otherwise by the Board
in writing. Board requirements as to the approval of the architectural design
shall apply only to the exterior appearance of sald tmprovements, it not being
the intent of these restrictions to controt the interior tayout or design of said

structures,

(g) For the period of time specified herein, the Board will be appointed
by Declarant, and any party seeking approval therefrom may contact the Board
through Declarant, At any time, Declarant may require and thereupon the Pro-
perty Owners Association, as defined in Paragraph VII hereon and herein re-
ferred to as the "Assoclation", shall assume the Fesponsibility for appointment
of the Board, provided that in any event, appointment of the Board shall be the
sole and exclusive responstbility of the Assoclation when a period of sixty calen—
dar months shall have elapsed from the date of Declarant's recording a plat or
survey map for any unit or division to be included in the Subdlvision, .

.
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Common Areas shall be owned, developed and maintained by Declarant
in accordance with Declarant's best judgment and sole discretion as scenic or
natural open park areas for the use and enjoyment of all 1ot owners in the Sub-
division and the Unlt. Portions of the Common Areas may be developed by
Deciarant (but Declarant shall have no obligation to do so) for recreation
and leisure-time activities and portions thereof may be developed as may be
reasonably necessary, including ponding of water and clearing of timber for
Installatton of utilities, creation of water recreatlon facilities or open park
areas or to {mprove access to or from the Common Areas or to enhance the
use and enjoyment of or to protect, support or preserve the Subdivision and
the Unit, all {n Deciarant's sole discretion, - Declarant shall have the right to
develop ary Common Area as provided above while tt owns the same. All
Common Areas shown on the record plat map of the Unit shall be conveyed by
Declarant to the Association within flve years following date of recordation
of this Declaration, Common Areas upon conveyance to the Assoclation shatl
be maintained by the Association and shall be held by the Assoclation for the
exclusive use of owners of property, thelr tnvitees and guests, and upon con-
veyance thereof to the Assoctation, the Assoclation may from time to time pre-
scribe rules and regulattons governing use of thd Cormmon Areas and may, if
some owners of the property wish to use and devetop a portton of Common Areas
for recreation facilities and are willing to pay the cost of developing and main-
taining the same, permit such development on such terms and condltlons as may
be deemed advisable to the Assoclation, -

v, General Covenants:

; (@) No Business or Commercial Activity: Unless specifically per-
mitted ln a Supplermental Declaration, no property within the Subdivision and/
or the Unit shall be used by a 1ot owner at any tlre for business or commercial

activity unless Declarant consents in writing to such use: Declarant or its
nomlnee may use any of the property within the Subdivision for commercial
activity. The rental of property by a lot owner for residentlal living purposes,
the raising of cattle or horses or agricultural crops by a lot owner, shall not
be considered & business or commerclal activity.

(b) Occuparcy Limitations: No dwelling or residence on any lot or
other property area created under any Supplemental Declaration shatl be used
for living purposes by more persons than {t was designed to accommodate in a
sanltary, safe and comfortable manner, -

(c) Maintenance of Property: All property within the Unit and Sub-
divislon, including Common Areas, and all improvements on any such property
shatl be kept and maintatned by the owner thereof In ctean, safe, attractive
and sightly condition and In good repair. Common Areas shall be maintained by
the Association notwithstanding the Fact that the Common Areas may not have been
conveyed to the Assoclation by Declarant,

(d) No Noxious, Unsightly or Offensive Activity: No noxious, un-
sightly or offensive activity shall be carried on upon ary lot within the Sub-
division or the Unit nor shall anything be done or placed on any property
which is or may be unsightly or become a nuisance or cause embarrassment,
disturbance or annoyance to others,

(e) No Hazardous Activities: No activitles shall be conducted on any
lot within the Subdivision or the Unit and no Improvements constructed on any
such property which are or might be unsafe or hazardous to any person or

pr‘Oper‘ty .
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(F) Restriction on Signs: No signs or advertising devices of any
nature shall be erected or malntalned on any lot within the Subdivision or
the Unit except as necessary to identify the ownership of such property
and its address; or to show such property s for sale or for rent, unless
the prior written approval of the Board shall be obtalned and which approvat
shall be glven only (f such signs shall be of attractive deslgn tn keeping with
the scenic and rustic nature of the Subdivision and shall be placed or located
as directed or approved by the Board,

() Other Restricttons for Additional Areas: Declarant, by any
Supplemental Dectaration may impose other restrictions or aiter these re-
strictions as to the property within the Subdivision or the Unit or property
to be added to the Subdivision thereafter,

(h) Lakes and Streams: No lot or lot owner shall have any title to
the water in lakes or streams located lh the Unit and/or the Subdivision and
titlle thereto shall be In the Assoclation, Each lot shall be entitled to reasonable
use of the water within the Subdivision upon such reasonable terms and con-
ditlons as shall be reguired by the Assoclation, with personal domestic use of
1ot owners having priority over other uses. No lot or lot owner shall have or
acquire any title or interest ln the beds of any lakes or streams located (n the
Subdivision and no 1ot or 1ot owner shall have any riparian or littoral rights.
None of the foregolng restrictlons shall apply to Declarant until such time as
all Cormnmon Areas shown on the plat méap of the Unit have been conveyed by
Declarant to the Association.

V. Required Approval of All Changes to Property Within the Unit or
Subdivisior:

(@) Approval of All Changes to Property Required: No material
changes In the existing state of any property within the Unit or Subdivision shall
be made or permitted, except by Declarant, without the prior written approval
of the Board. Material changes in the existing state of such property shall in-
clude, without limitation, the constructlon of any bullding, structure or other
improverment, (ncluding uttlity Facilitles; the excavation, fliling or similar
disturbance of the surface of land, Including, without limitation, change of
grade, stream bed, ground level or drainage pattern, and the clear{ng or
planting of trees, shrubs or other growing things.

(b) Board Criteria for Approval: The Board shall have complete dis-
cretion to approve or disapprove any change {n the existing state of property
within the Subdivision or the Unit but shall exercise such discretion with the
following objective In mind: To carry out the general purposes expressed in
this Declaration; to prevent violation of any specific provision of this De-
claration or any Supplemental Declaration; to prevent any change which would
be unsafe or hazardous to any person or property; to minimize obstruction
or diminution of the view of others; to preserve visual continuity of the area
and to prevent a marked or unnecessary transition between {mproved and un-
improved areas and any sharp definition of boundaries of property ownership;
to assure that any change wiit be of good and attractlve design and in harmony
with the rustic and natural setting of the area and wlil serve to preserve and
enhance existing features of natural beauty.

Vi, Cattleman's Board:

(@) The Cattleman's Board (herelnabove and hereinafter referred to
as the "Board"), shall consist of three (3) members. At least one member
shall be a licensed architect or landscape architect who shall be designated
specifically as the Architect Member., There may be designated one or more
alternate members for each regular member of the Board who shall be
authorized to act {n the place and stead of the member for whom they are an

o
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alternate {n the event of his absence or {nablility to act. Members and atter-
nate members of the Board shall be appointed by and shall serve at the |
pleasure of Declarant, provided that, at any time, Declarant may assign

the right to appoint and remove one or more members and alternate mem-
bers of the Board to the Assoclation,

(b) Action by the Board: The vote or written consent of any two
members shalt constitute action of the Board, provided, however, that
approval of ptans, drawings and spectflcations by the Board shall require
the vote or written consent of the Architect Member and at least one other
member., The Board shall report In writing altl approvals and disapprovals
of changes in the existing state of property to the Assoclation and shall keep
a permanent record of atl such reported actton,

(c) Limitation on Llabllity of the Board: Neither the Board nor any .
member thereof ghall be ltable to ary party for any action or for any failure
to act under or pursuant to the provisions of this Declaration, provided only
that the Board or any such member shall have proceeded hereunder tn good
faith and without malice. .

vil, Owners! Assoclation:

(@) The Sun Ranch Owhers' Assoctation (hereinabove and hereinafter
referred to as the "Assocltation'), has been tncorporated in the State of
Washington as a non-proflt corporation. The purposes and powers of the
Association and the rights and obligations inherent in membership are set
forth in its Articles of Incorporation and the provisions of this Declaration
with respect thereto are for general descriptive purposes only. The Asso-
ciation is and shall be obligated to accept title to and maintain Common Areas
and any improvements thereon and any streets, drainage, sewage or other
such utility facllities conveyed by Declarant to the Association and to assume the
functions and obligations tmposed on it or contemplated for it under this Declara-
tion and any similar functions and obllgations under any Supplemental Declaration
with respect to property now or hereafter subject to this Declaration.

(b) Assoclation Purposes: The general purpose of the Association is to
further and promote the community wetfare of property cwners of the Unit and
the Subdivision. The Assoclation Is to be responsible for the operation, rmain-
tenance, repalr and upkeep of Common Areas and community facilities within
the Unit and the Subdivislon and on the appurtenant drainage, stope, and other
utility easements reserved by Declarant. The Association shall also be the
means for the promulgation and enforcement of all regulations necessary to the
governing of and use and enjoyment of such streets arid parks and such other
properties within the Unit and the Subdivision as it may from time to time own.

(c) Assoclation Membership: Every person, including Declarant, who
acquires title, legal or equttable, to any lot in the Unit shall automatically be-
come a member of the Assoclation, provided, however, that such membershp
is not intended to apply to those persons who hold an interest in ary such ot
merely as security for the performance of an obligation to pay money, e.g.,
mortgages, deeds of trust, or real estate contract purchases. Declarant's
membership (by reason of its ownership of unsold lots) need not be evidenced
by certificates of membership as provided inthe Association's By-Laws. Each
membership {s and shall always be appurtenant to the title of a particular 1ot
and i{s entitled to one vote {n matters submitted to a vote of the membership of

the Assoclation.,

(d) Assoclation Expenses and Power to Assess:

-5~
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(1) The Assoclation shall have all the powers that are set forth in

its Articles of Incorporation and By~-L.aws or that belong to it by operation

of law, including the power to levy against every lot {n the Unit uniform annual
charges to cover its actual and estimated costs and expenses of performing its
functions and obligalions under this Declaration or arny Supplemental Declaration.
Notwithstanding anythlng herein to the contrary, expenses {ncurred by the
Association in the malntenance of its properttes and tn the furthering and pro=
~moting of Its purposes shall be borne proportionately by all ot owners, as
herein provided, excluding Declarant insofar as {t retains title to any unsold
lots within the Unit or Subdiviston. The inttial annual charge of $12.00 per lot
shall not be increased or decreased without a 50% vote of the Board of Direc—
tors of the Assoctatton,

(11} Ewvery such charge made shall be paid by the Assoclation member
to the Aasociation on or before the date established by the Board of Directors
pursuant to the resolution adopted by such Board Flxing the amount of the
annual charge, Written notice of the charge so fixed and the date of payment
shall be sent to each member. Sald cHarges shait constitute & personal debt
of the \ot owner and remain a {len upor the property of the respective member
until paid.

(itt) Upon the adoption of a resolution of charges, the Association may
{n the event such charges are not paid promptly, cause a notice thereof and of
the lten created thereby to be signed and acknowledged by It and recorded in
the offices of the County Auditor of Okanogan County, Washington.

(iv) Such recorded notlce shall embody sald resolution and state the
rate of the charge, the time payable, and when it becomes a lien. When paid,
the Association shall from time to time execute, acknowledge and record in
the Okanogan County Auditor's offlces a release or releases of lien with re—
spect to the property for which payment has been made. Full receipts shall
be kssued to lot owners upon payment.

(v) Each tot owner In the Unit shall, by acceptance of a deed thereto or
the signing of a contract or agreement to purchase the same, whether from
Declarant or a subsequent owner of such lot, bind himself, his heirs, persoral
representatives and assigns to pay all charges determined and levied upon such
10t, lncluding tnterest thereon and collection costs thereof, If any, including
attorneys' fees; and the oblligation to pay such charges, interest and costs there-
by constitutes an obligatlon running with the land. Sale or transfer of any lot
shall not affect any lien for charges provided for hereln,-

(vi) Al llens (whether or not notlce thereof shall have been recorded)
herein provided for shall be enforceable by foreclosure proceedings in the manner
provided by law of the State of Wwashington for the foreclosure of mortgages, shall
be collectable in full plus Interest-at the maximum legal rate of interest from date
payment of charges was due, plus all costs and expenses of collecting the unpaid
charges including reasonable attorney's fees; provided, however, that no pro-
ceeding for foreclosure shall be commenced except upon the explration of four (4)
months from and after the date and charge giving rise to such lien becomes due
and payable.

(vil) The funds arising from such charges, so far as may be sufficient,
shall be appliedg toward the payment of expenses incurred by the Association in
the operation and maintenance of tts properties and {n furthering and promoting

the community welfare of property owners in the unit,

(vit1) The lien hereinabove provided for shall be junior to the lien of
ary mortgage or deed of trust placed upon a lot for the purpose of constructing

-’
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a residential bullding or the lien of a subsequent permanent (take-out) mort-
gage or deed of trust for the same purpose,

(e) Board of Directors: Declarant has and shall have the power and
authority to designate three out of flve (or at least 80%) of the membenrs of the
Board of Directors of the Assoclation until the fiFst annual meeting of members
and for five years thereafter, Members of the Board of Directors of the
Association other than those designated by Declarant shall be elected by
cumulative voting of the membership of the Assoclatlon,

VI, Mutuallty of Benefit and Obligation:

The declarations and agreements set forth hereln are made for the
mutual and reclprocat benefit of each and every tot in the Unit and the Sub-
diviston and are intended to create mutual, equitable servitudes upon each of
said lots {n Favor of each and all of the other lots hereln; to create reciprocal
‘rights between the respective owners of all of sald lots; to create a privity of
contract and estate between the grantees of said tots, thelr heirs, successors
and assigns; and shall, as to the owner of each such lot, his heirs, successors
or assigns, operate as covenants runnlng with the tand for the berefit of each
and all other tots in the Unit and Subdlviston and thelr respective owners,
Declarations substantiaily the same as those contalned hereln shall be re~
corded on all future units of the Subdlvision in conformity with the generat
scheme of improvement of alt lands to be {ncluded theretn.

Ix. Annexatlon of Subsequent Units or Parcels:

(@) Declarant, or {ts successors in tnterest, may, from time to time
and in its sole discretion, annex to the Subdivision all or any part of the real
property presently or hereafter owned by Declarant in the County of Okanogan,
State of washlngton, less that portion thereof to which these declarations are
already applicable, and to all such units of the Subdivision presently of re-
cord to which declarations substantlally identicatl to those set Forth herein

apply. .

(®) Such anmnexation shall be effective upon the recordation of declara-
tions, designating the property subject thereto, which property shall thereupon
become and constitute a part of the Subdivision and the Association shall accept
and exercise such powers and jurisdiction over such property as are granted to
it by such declarations, Such declarations shall be substantially the same as
those contained herein; provided, however, that: .

(i) The use in satd restrictions of the word "Unit" shall be deemed to
apply to the particular unit for which such restrictions are recorded; the use
of the word "Subdivision' shall be deemed to mean the aggregate of all pre-
viously recorded units designated as belng a part of the Declarant's general sub-
division scheme of development; and the use of the words "lot" or "lots" shail
be deemed to mean all subdivided lots described and set forth In any recorded
plat maps of the Subdivision;

(1) Such restrictions shall not discriminate against lot owners whose
property {s already Included In the Subdivision;

(iil) The Association’s powers to make assessments and.enforce liens
shall not be curtalled with respect to such newly annexed units;

(lv) The uniform annual charges upon each ot in the Unit or other
units already annexed to the Subdivision may be {ncreased as a result of any
annexation (but the Assoclation may provide for a higher annual charge upon
lots in the newly annexed Unit when and if warranted by a different classi-
flcation or use). ’ ’ ,: : :
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