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DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS

INTRODUCTION

This is the basic document for establishing the leglme of the DANCY MOUNTAIN OWNERS
ASSOCIATION. An i in the agl of two

A The fee simple ownership in an applicable tract of real estate.
B Membership in DANCY MOUNTAIN OWNERS ASSOCIATION.

These i are subject to vari ictions and and more particutarh
the obligation to pay the proportion of blish ‘bytheBoardoiDlnaors'ornd:
tract Failure of individual owners to pay such assessment can result in, among other sanctions. the
uunonohleln on the title interest in their respective tracts, and can be foreciosed. Thus. the

d of an adeq budget 1o provide it services for DANCY MOUNTAIN
OWNERS ASSOGAT!ON

ThoAsmaonpmdesaununumeowhld\ ludes: (1) Maintaince of the existing road.
M andi of areas for wells, springs, water rights, etc.

WITNESSETH

WHEREAS, COLD RIVER PROPERTIES, INC.

hereinater calied the IDeclarantl, are the fee simpie owners of certain real property in Mulberry and
Wainut Grove Townships. Wilkes County. and desire a portion to be govemned by DANCY
MOUNTAIN OWNERS ASSOCIATION. and further desires that said properly be maintained and
managed for the benefit and welfare of of property and.

WHEREAS, the Declarant desires to provide for the continued maintaince and operation of the roads
and the creation of utility easements and:

WHEREAS: the Decl has d d it desirabie for mai and operation of utility
easements, private roads, and that certain easements, assessments and lians be established and
declared to be covenants running with the land: andtlwanagoncybecreamdtowhld\mllbe

delegated the powers and duties of maintaining utility and road areas.
and disbursing assessments;

NOW THEREFORE. in i ion of the premises, the Declarant hereby dec that any portion
of the property described in BookB'IOPago'I'N Wilkes County Registry may. at the option of the
Decl be made subject o this Declaration of C Conditions and Restrictions. Any
property subject to these Covenants are and shall be held. terred. sold yed, ied and
used subject o the Con s hereinafter set forth, said C o be das
runmngwﬂhdnelar.dwh»d\shallbebmdmgonallpameshamngoracqu-nnganynghtmormumt
in the described property. or any part thereot, and which shall insure to the benaefit of each owner
thereot, for and dunngheumohcnmaﬁorspouﬁod Ev.rypanyhomnamraqumnganyla. or
portions thereof, in the d by P of adeed g title of by the
mnondawnmtormepumsemm rhether from the Deci ora q owner of
such lot or portion theredt, in the described properties, by P of a dead wing title shall




mmwuwmwmnmmdldMMmﬂum@oﬂswagnomms
contained within these C ts and also subject to the jurisdicti rights and powers of the
Deciarant, DANCY MOUNTAIN OWNERS ASSOCIATION. and their successors and assigns. Each
grantee of and tract bject 1o these C by ';\hsdeedoreonmmurem.shdlbr
hi if, his heirs, p | repr g and assigl tand agree to and with
mDoduantﬂwAssodaﬂomandwhhanmdsubsoqmmmnotowhdmm
within the subject area 10 keep. ob 3 ply with said Cov s and ag

ARTICLE 1

DEFINITIONS
1. IAGREEMENT! shall mean and refer o the DANCY MOUNTAIN OWNERS ASSOCIATION

2 ITRACTE shall mean any land or lot decl d subject 10 this declarat:
3. ICOVENANTI shall mean and refer to this Declaration of Covenants. Conditions and Restricions.

4. IOWNER] shall mean and refer 1o the record owner, whether one or mors persons or entities, of
the foe simple title to any ract as herein defined. exciuding however, those parties having such
interest merely as a security.

5. IMEMBERI shall mean and refer to every person or entity who holds membership in the

6. ICOMMON AREA] shall mean any areas of common useage. including butnot limted to a gate &
key, it any.

7. 1DECLARANTI shali mean and refer to Coid River Properties. Inc.

8. IROADI shall inciude roads. culverts. gravel. grassy areas and all area of fodures within the right of

way.
S. IGRANTEEI shall mean any lot or tract owner.
10. 1Boardl sha!l mean Board of Directors.

ARTICLE 2

PROPERTY SUBJECT TO THIS DECLARATION AND ADDITIONS THERETO
1. EXISTING PROPERTY. The real property rded with this i t which is the first tract

wyed 1o this Declaration of Con ts
2. ADDITIONAL PROPERTY. Other tracts in the area may. at the option of the Declarant, be made
subject  this Declaration.
3. EXCLUDED PROPERTY. No property of Decl shall be subject 10 this Declaration except that
property made subject thereto as herein provided.

ARTICLE 3

COMMON AREA PROPERTY RIGHTS

1. PRIVATE AREA. Each of the roads now o herinaft d or designated on any deed.
r.eordodorunrocordodmapisaprivahroadandnoiﬂ\onhemnﬁonorrocordingdanypluor
wo&uaﬁdﬂnbodammisorshdlboeonswuedhbeadodiaﬁonbﬂ\epublic:mp(mm
that hereinafter may be dedicated by a sp ific written and rded deed or ag of




2. WITHDRAWAL FROM DEDICATION. Upon req from all aff d aside or dead end
road may be withd from dedication 1o these tor maintai purp only and

for same.

3. OWNERS EASEMENTS OF ENJOYMENT. Every tract owner. including lot or homecwner in the
adijoining areas developed at a future time. shall have a non-exciusive right of way. right to and
mtdcnmnnnnmdbmomadswhschswlb.appumnambandshallpassm\hmm
bmylotot'm bject to the provisions of the Declarati and with the charter and By-laws of the

ation 25 10 the followi i

A Thongmmdnscmcmdomoymcmm and to the roads shall be limited 1o those roads owned or
intained by the A

8. The right of the Declarant. for so iong as he holds an i the iation, and any individual

Iot owner 1 limit use of the roadsand common ar-asto owners, their families and guests.

C. The right of the Dedl: A or any individua! lot owner to proceed both criminalty o

civilly against trespass.

D. The right of the Agreement to suspend the vcmng nghs and other rights of membership by an

owner for any period during which any g his lot ins unpaid: and for a period

nolbwudsmydaysfounymﬂmofmadopmdmlosandmgulmns

E. The right of the Decl or any individual lot owner to convey utiiity easements o
any public authorty.

F. TbcrigmdMAssodaﬁonbcnmoyanykindot g d by this Dx jon 1O any

public authority.

GThongmdﬁnkmanonbplmaiockadgmuponhepmportywnhudlmcmbermm

iation in good g having a key to said lock. Said gate and lock 1o be considered a
le Area for administrative and legal purp

ARTICLE 4

1. ADMINISTRATION OF ROADS. The administration of the roads. including maintenancs, repail
and upkeep of the private roads. including the acts requi d by the Declarati hallbcp.#ormodby
the Association.
2. RULES AND REGULATIONS. The Assodiation may aiso adopt and ent rules and regulat
noti i with these C for the operation and administration of its property.
3 AUTHORHYTMD.dannLAaoamn or any lot owner may enforce by proceedings at law
in 2 deed to a tract which is within the scope of these Covenants.
4 MEMBE!BHIP Evoryporsonounmywho:sauamdmrofah.orundmdodlmr-mmanyvadshallb.a

of the hip shall be ap 1o and may not be separated from ownership of any lot.
shdlbomammananymn the owner wnvoys devises orgrvosmn moughd“ddo.snolnnknmenuo
this Decl b p rights of the A iation. Such bx p is not i ded to apply o those persons
onnbcswhoholdanmmnstmanylotmorolyasmnwiorm or an obligation o pay money. However
sudnsowrodpanyshouldreahzauponhnssommyandboeomo\hebomohlmormhoandmsassqnsnﬁf
will then be subji “ba.lltho qui and limi imposed in these C ts on or tracts and on

bers of the A i including those provisions with respect to pay of A The

A jatk tud bie rules rel ',bthoprooiclmushipoiamintheDANCYMOUNTAINOWN

may i
ASSOCIATION.
5. VOTING RIGHTS. The Association shall have two ¢l of voting bershi

A CLASSA ClassA bers shall be all of tracts or lots and owners of any type of dwelling
unit other than the Dedlarant. Any Class A member shall be entitied 10 one vate for each lot or tract he
owns and three votes for each dwelling he owns, limit of 4 votes per ot subject to assessment. When
move than ofte person or entity holds an interest in any iot or dwelling unit all such persons or entities
shall be members. The vote for such lot or dwelling unit shall be ised as they ine, butin
no event shall be more than their authorized (1 or 4) votes.




B. CLASS B. The Class B member shall be the Declarant. which shall be eatitied to 10 votes 1o start
with. Each tract sold shall diminish this by one vote, provided that at no time shall the Dedlarant have
less than 4 wctes. Prwdodfumcrmnwhana.llme bject tracts are yed Decl: voting and
other i in the A are

6. VIOLATION OR DELINQUICY. During any period in which a member shall be in defaultin the
paymcntofmyususmont levied by the Association, his right to vote and alt othar rights and

of b P in the A iation may be suspended by the Board of Directors until such

is paid. A bers voting rights may aiso be suspended for viclation of the A: i

rules and regulations; provud.dthatpnorbany pensi forsuch iolation. the Board of Directors
(or commitiee thereof) shall conduct a h 9 ding the ai iolation after giving the accused
member at least ten days notice specifying sach alleged violati andsemngthevme place and date
of the hearing. Atthe hearing. the d b shallhmmenghtbwlandqumonmsm
wnmsusnwollaany i i Ad of violation as well as the terms of any
susponsconshdlb.nndconlybyamqomymoimoaoud
7. ORGANIZATIONAL SETUP. Roberts Rules of Ordar Parlumontaly
Procedure shali be used. A Presi Vice Presid y and T, shail be duly elected.
A Board of Di shall be d and all shall serve on said Board unless a different
number be chosen.

ARTICLE 5

COVENANTS FOR MAINTENANCE ASSESSMENTS
1. CREATION OF LEIN AND OBUGATION FOR ASSESSMENTS. The owner ot each tract by
of a deed therefore is d dto and agree o pay to the Association:

A Annual Assessments, it any.
8. Special Assessments, if any.

Such will be d d 10 arise whether or not expi smdmmedoedorom«
conveyance to the owner. The annuaj and special with i costs and
reasonable attorneys fees, shallbomopusonalobhgauondthopomnwhommo{sudx
property at the time when the fell due. H . the p | obvigation for deii
asmmnsshallndpashhusumsorlnuﬂeothsrthanashoeonunumglemontfmland
unless exp: ly d by such

2. SEVERE USE OF ROAD. It any member of the Association uses. causes or aliows heavy vehicies.
equally bx all with Decl being tod as one owner.

4. MULTIPLE LOTS. Any owner of two or more lows which adjoin may. at his option, elect 1o treat them
as one for and voting purp provided further that if more than one dwelling, the
owner will be assessed one maintenance share for each.

S. INITIATION FEE. There shall be no initiation fee for bership in the A iation, its
SUCCeSSOrS and assigns.

6. LATERADDITIONS. If iots or tracts are later split into two or more owners. or Declarant adds
mmreommlispassodbmAssodaﬁon.moonVyfouducwillbtassossmmfocspmnhd
from that date on.

7. PURPOSE OF ASSESSMENTS. All assessments levied by the

Association shail be used to provide funds for such purp asthe A iation may d ine for
the benefit of its members. Thlsshallbohmnodtomreeareas mads uulmesandcommonarus i
any. Such funds may be used for the cost of labor, equip taxes. employ of
professionals. and such other needs as may arise.




8. DETERMINATION OF ASSESSMENT AMOUNT. Prior to December 31 of each year the Board of
Directors may prepare a budget for the next calendar year and based upon such budget, the Board
shdlfum.mtamounlbrmdmdpmmmodonmulowing basis:

A Each tract shali be assessed one share.

9. PAYMENT OF ASSESSMENTS. All annual and special assessments provided for herein shall
commence as 1o all tracts on the first day of the month following transfer of title to owner. The annual
assessment. if any. shall be adjusted ding to the ber of months ining in the cal
yoear. Th A of shallbemadc lly to the A iation o its d
onofbcbnmoduodanosabhshed by the Board. provided howmr thaihoBoardmayohdtn
on an install basis. The Board shall fix the of annual a
hanmrtydaysbtbumcdmdamandwrmnnouaofmochugcsofudshallbesemtou:.h
member.
10. SPECIAL ASSESSMENTS. (n addition to the annual assessment authorized above the
association may levy. in any yoar a appii the that year cnly for
the purpose of defraying. in whol-ovpanmoeostofanyrepaxror replacement. Two thirds of
members voting at such g called to ider such and at which a quorum was
present. must vote their assontb its imposition. Each tract shall be assessed one share.
11. NOTICE AND QUORUM. Except for a vote to amend the
Covenants Conditions and Restrictions contained herein, which vote shall be conducted pursuant to
Section 1 of Article 8 below: the notice and quorum required for any actions of the Association
authorized by Article 4 and § of this Declaration or as ctherwise in these Covenants or by law
provided. shall be as follows:

A. Writien notice of any meeting called for the purpose of any action authorized under Articles 4 and 5
of these Covenants shall be sent to all members not less than ten days nor more than sixty days in
advance of the meeting.

B. Members may attsnd and may vote in person or by notarized proxy executed in writing by a
member. No praxy shall be valid after eleven months from the date of its execytion. or after
conveyance by the member of his lot.

C. Atany meeting called iormo purpose of taking some action by the Association membership wenty
percent of all votes shalt aqg . if the required quorum is not present, another meeting
may be called subject to the same notice requi and any ber of bers such sub:
meeting. 30 long as such number represent at least ten per cent of all the outstanding votes shall
constitute a quorum. No such subsequent meeting shall be held more than two months foliowing the
scheduled date of the preceding meeting.

12. EXEMPT PROPERTY. The iein of a mortgage or desd of trust representing a first lein piaced
upon any ot for the purpose ot pun:hasmg the lot or for permanent financing and/or constructing a

or other imp ded in d with the applicable state laws from
the date of jon, shall be supericr to any and ail Innsprovldodforh.mm The saje or ransfer
of any lot by of any first monigage or any p ding in lieu thereot. shall not extinguish the
fein of such as to pay due prior to such sal- or transfer.

13. CONTINUANCE OF LEIN. The and ch herein shall constitute a
continuing lein upon ali lots in the Association and no ownor may waive or any way reduce his liability
ionhoassessnmlbynotusmgmo aea, donment of his tract in the eventthatany
charge or d in this deciarati i unpudbyanAssoaahonmomborbrSO
days after the due date announced by the Board of Dj the A gh its agents or
members. may record with the Yadkin County Register of Deeds, Clerk of Court. or appropnate
agency a notice of the lein created by this Declaration.

14. EFFECT OF NON-PAYMENT OF ASSESSMENTS. Remedies of the A iation. in the event
that any assessment or charge created herein remains unpaid for thirty days after the due date




announced by te Board of Directors, such unpaig shall bear int
delinquency. sad interest rate to be set by the Board of Direciors from time 10 time. but in 1o avent
shall it excesd the madmum Inwrest rate aliowed by law. Uniess changed by the Board inte;est on
delinquency shali be tweive per cent The A iation, its agent or rep: ive. of any individual
member may bring an acuon by jlaw the ownaer p lly obligated to pay the sare and/or
forecioss tha 1sin against the lot subject 1o the unpaid assessment. In either case. inWrast costs and
reasonable attomeys fees shait be added to the amount of such assessment to the axtent aliowed oy
law. Any foreciosure conducted pursuant to this section shall comply tully with the North Carolina
procedure for judicwal foraciosure.

15. CERTIFICATE OF PAYMENT. The A ion shall, upon d d atany time. furrish a
Sertificase in writing cenitying that the charges on a spacitied iot have been paid or tha! canain

charges against said 1ot are unpaid. as the case may be. For the purpose of oblaining a cenificate.
inierested pames shouid contact the Atsociation at its addross.

from e cate of

ARTICLE 6

RESTRICTIVE COVENANTS, EASEMENTS & RIGHT OF WAY

EASEMENTS. The Dect. the A . and any individual ‘ot owner reserves for ise!l. .
and assigns for dant i develop ot the rea! p y 189S 1O

developmaent of the real propesty subject 1o these Co . fott ¢ Easemens arc/or nght ot

way.

A An sasement over sach 7act within the road right of way for any purpose. including byt not imited
10 Ingress. and utities

B. Said easement s non-exclusive in nature.
C. The right of D A

or any individual 1o convey sa:d easement 1o any gublc ubiity
RESTRICTIVE COVENANTS. Any iot or tract subject to this Declaration is made subjed o the
fallowing ict for a period snding twenty years from date:

1. No Mobiie Homes.

2. GARBAGE and REFUSE DISPOSAL. No tract shall be used or maintained in an uns:ghtly manner
or as & dumping ground for rubbish. trash or debris. Rubbish. trash. debris, garbage and other waste

shail be kept only in closed sanitary containers.

3. Wrecked. junked or disabled motor vehicles. No ked. junked or disabiea mator vahicie shail
be parked or permitted to remain upon any tract. No discarded tres. aulomoons pans, or similar
discardec matoerial shalt be parmitted o remain upon any tract.

4. Any dwellings on property must have Wilkes County approved Septic System. slecricity and
inspection of building..

§. No camping trailers or RV's can be used a3 permanent residence.
§. Property shall be used for residential purposes only. No commercial uss perminec




ARTICLE 7

GENERAL PROVISIONS

1. ENFORCEMENT. The Association. Declarant. or any lot owner shall have the right to enforce. by
any proceeding at law or in equity, all restrictions. conditions, covenants, reservatons. liens and
charges now or herinafter imposed by the provisi of this Declarati Failure by the Association or
by any owner to enforce any covenant or restriction herin contained shall in no event be deemed a
waiver of the right to do so thereafter.

2. TERM. These Covenants shall affect and run with the land and shall exist and be binding upen all
parties and all persons claiming them until January 1. 2020. at which ume these covenants may be
ded in S year i atthe end of each five years by a majority vote of the P

3. AMENDMENTS. These ictions may be ded by a fifty per cent vote of total voting rights.
prowided that no rights be taken from a member previously given.
4. MUTUALLY OF BENEFIT AND OBUGATION. Thess Covenants set forth herein are made for the
mutual benefit of each and every tract in the A iation and are i ded to create mutual equitable
servitude upon each iot in favor of each and all of the other lots therein: to create a privity of contract
and estate between the owners of said tracts. their heirs. successors and assigns. and to the
Association. and shall as to the owner of each lot. his heirs, and assi as
covenants running with the land for the benefit of sach and all other lots |nthndmlopmentandmmr
ive owner. Ded so long as it shall exist, any lot owner or the Association shall have the
ngmbenbmmmmnans
5. SEVERABILITY. Every part of these Covenants are hereby declared to be independent of and
severable from the rest of the Covenants and of and from every other one to the Covenants and trom
avery bination of these Con . Therefare. if any of the Covenants shall be held to be invalid
or 1o be unenforceable or W lack the quahtyoi running with the land, that hoiding shait be without
effact upon the validity or | runnmgl quality of any other of these Covenants.
6. CAPTIONS. The preceding the various paragraphs and subparagraphs of these
Osvenamsmbrmmnvenwncsormhteneoomyandnonoofmemshallbomadasanmdb
ion of any provision of these C Wh and licable. the '
form shall be taken 10 mean or apply % the plural. and!homaswhmbnnsha!lbehhenhappﬂyabo
fo the feminine or 10 tha neuter.

7. R!GTTOFASSOGA“ONTOAGNEVETAX-EXEMPTSTATUS The Declarant forsolong as it
retains control of the A 1 fter. the A ion. may amend this Declaration as shall
be necessary in its opinion. mdmmmheoonsentdmym in order 1o qualify the Association
or the properties or any portion thereof for ta status. Such A shall b
MUponmdahdismwrdaﬁoninmo\MlkeanumyRogisw.

8. RIGHT OF ASSOCIATION TO BECOME A LEGAL ENTITY. The Association, by a majority vote
may. at any duly called meeting elect 1o become a legal entity. such as corporation. parnership. etc.

9. CERTIFICATE OF ASSUMED NAME. Acting under the provizions of
N.C.G S. 66-68. the name and style of DANCY MOUNTAIN OWNERS ASSOCIATION
in recorded in Book _810 Page 176 Wilkes County Registry

IN MWESS WHEREOF, COLD RIVER Par ERTIES, INC. have caused this
g““‘“peejerabon to be executed this 3{Zday of- - 1999.

Cold River Propert.\.es, Inc

Ttt - Bt

Vice-President

‘Secretary




NORTH CARCLINA

ACKNOWLEDGEMENT
WILKES COUNTY

i, Arvetta Brooks ., a Notary Public, do hereby certify that
GCordonPDeeb personally came before me this day
acknowledged that __he is Secretary of

lng and that, by authority duly given aH as the acg o¥ the
corporation, the foregoing instrument was signed in its name by its

Vice- President, sealed with its corporate seal, and attested by
pimself as its Secretary.

Witness my hand and official stamwp - or seal this 3/2 day of
ezarcé , 1989,

ARVETTA BROOKS
NOTARY PUBLIC

LKES COUNTY, N
MYwC‘OMIfISISSI%F; SXPRES ﬁz«%w&

Notary Public

My comission expires:_//~/é-99




