HICHAEL HOCKMAN
2% UETERANS LAKE RD
CAPON BRTDGE WY 26711-9117

SECOND AMENDED

DECLARATION
OF THE

PROTECTIVE COVENANTS AND AGREEMENTS
CAPON BRIDGE RESORT OF CAPON BRIDGE, W. Va.

THIS SECOND AMENDED DECLARATION OF PROTECTIVE COVENANTS AND
AGREEMENTS is made this 19th day of January, 2019 by Capon Bridge Resort Property
Owners Association, Inc. (the “Association.”)

WITNESSETH

WHEREAS, the Declaration of Protective Covenants and Agreements of Capon Bridge
Resort of Capon Bridge, W.Va. was filed July 21, 1979, and recorded at the Clerk’s Office
of Hampshire County in Book 238 at Page 458, and

WHEREAS, the Amended Declaration and Protective Covenants and Agreements of
Capon Bridge Resort of Capon Bridge, W.Va. was filed October 20, 1980, and recorded at
the Clerk’s Office of Hampshire County in Book 249 at Page 364, and

WHEREAS, the Association desires to amend the Amended Declaration and Protective
Covenants and Agreements of Capon Bridge Resort of Capon Bridge, W.Va.

WHEREAS, Pursuant to Article VIIT of both prior declarations, two thirds (2/3) of the
voting unit owners of the Association hereby agree to change these covenants and
restrictions in part. Attached are the 2/3 members names and Lots they represent approving
this second amended revisions to the Protective Covenants,

NOW THEREFORE,
The Association amends and restates the following articles and sections:
ARTICLE 11
MEMBERSHIP, VOTING RIGHTS and FINANCIAL MANAGEMEMNT IN THE ASSOCIATION
Section 3. Financial Management

The Associations financial management of disbursements by check or other shall be fulfilled by
the Treasurer and at least one additional Board Members signature from the 5-member Board.

ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS
Section 3. Basis and Amount of Annual Assessments.

The annual assessment shall be $110.00 per lot. The Board of Directors of the Association may,
after consideration of current maintenance costs and future needs of the Association, fix the actual
assessment for any year.

Section 6. Quorum for any Action Authorized Under Section 4 and 5.

The Quorum required for any action authorized by Section 4 and 5 hereof shall be as follows:

At the first meeting called, as provided in Section 4 and Section 5 hercof, the presence of owners
equaling 15 lots represented by Members and or proxies, shall constitute a quorum to conduct business on

behalf of the member association. If the required quorum is not forthcoming at any meeting, another
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meeting may be called, subject to the notice requirement set forth in Section 4 and 5, and the required
quorum at any such subsequent meeting shall be held more than (6) days following the preceding
meeting.

Section 9. Effect of Non-Payment of Assessment.

The personal obligation of the Owner: The Lien: Remedies of Association. If the
assessments are not paid on the date when due (being the dates specified in Section 7
hereof), then such assessment shall become delinquent and shall, together with such
interest thereon and cost of collection thereof as hereinafter provided, thereupon becoming
a continuing lien on the property which shall bind such property in the hands of the then
owner, his heirs, devisees, personal representatives and assigns. The delinquent owner
shall be given notice of delinquency and thirty (30) days to cure, after which time a lien
against the property shall be filed in the Office of the Clerk of Hampshire County.

There shall be added to such assessment the cost of preparing and filing a lien and any
subsequent complaint in such action, and in the event that judgement is obtained, such
Judgement shall include interest on the total amount as above provided and reasonable
Altorney's fee to be fixed by the court together with the cost of the action.

ARTICLE VII
BUILDING AND USE LIMITATIONS
Section 1.

All lots in the Properties, other than those lots excepted as described in Articles II, Section
1, hereof, of Capon Bridge Resort shall be limited to residential use, except that small
cottage industry, soft businesses and other home-based business shall be allowed so long
as they do not interfere with the residential nature of The Properties. No signage or other
advertising shall be allowed in relation to any such businesses. No building shall be erected,
altered, placed or permitted to remain on any residential lot ather than one family dwelling
and private garage or out-buildings incidental thereto. All dwellings must have a minimum
enclosed living area of 720 square feet exclusive of open porches or attached garages. All
structures shall be completed on the exterior within (6) months from start of construction.
Except with written consent of the Developer or the Board of Directors of the Association
or the Architectural Committee, no structure of a temporary nature, RV. Camper, basement,
tent, shack, garage, barn or other out-building shall be occupied or stored on any residential
lot either temporarily or permanently. No resident structures shall be located nearer than
25 feet to the front property line, nor nearer to the roadway than the setback line which is
indicated on the recorded plat. No residence structure shall be located nearer than 18 feet
from any side lot line. No sign or any kind of advertising device shall be displayed to the
public view on any residential lot except one sign of not more than two (2) feet square with
name and address of owner, other than signs used by builder to advertise a new home
previously unoccupied.

Section 11. No motorized or mechanized boats, vehicles shall be used or authorized to be used on or in
the lake Common Property. Motorized vehicles may be used on common properties for the purpose of
maintenance, upkeep and inspection of property.

ARTICLE VIII

Section 1. Duration. The Covenants and restrictions of this Declaration shall run with and bind the
land and shall inure to the benefit of and be enforceable by the Association, or the owner of any
land subject to this Declaration, their respective legal representatives, heirs, successors and
assigns, for a term of twenty years from the date this Declaration is recorded, after which time said
covenants shall be automatically extended for successive periods of ten (10) years unless an
instrument signed by the then owners of two-thirds of the original lots has been recorded, agreeing
to change said Covenants and Restrictions in whole or in part.

Provided, however, that no such agreement to change shall be effective unless made and
recorded six months in advance of the effective date of such change, and unless written
notice of the proposed agreement is sent to every owner at least ninety (90) days in advance
of any action taken.



Dated this I day of (e , 20 |G
Capon Bridge Resort Propéfty Owners Association, Inc.

By: Susan Brathwaite

Its: Presnl\w

STATE OF West Vlrglma
COUNTY OF HAMPSHIRE TO-WIT:

she toregomg instrument was acknowledged before me this ﬁ of ﬁ%, ZOE]_ by
&Eﬁh\ , the [Pfeﬁﬂbj’ of Capon Brldge Resort Broperty Owners
ssacmnon, lnc
My commission expires: W D’Z E ) f
K \LUDW\-
Nothgy Public™

OFFICIAL BEAL
NOTARY pUBLIC
STAYE OF WEST VIRGINIA
SUSAN S. JAEGER
184 RIP:L?NG%“H‘E“‘E‘K ROA|
o
& capon
Mrcu!\mllli BHIE \'W N?"

Réture ¥ et AL B returned to:
_C_apon Brldge Resort Pronerty Owncrs Association, Ine.
P O Box 353

Capon Bridge, WV 26711

THIS INSTRUMENT WAS PREPARED BY: Michael D Hockman, CBRPOA Secretary, 296
Veterans Lake Rd, Capon Bridge WV 26711

Signatures of 2/3 members of Capon bridge Resort Property Owners Association, Inc.

See Attachment 1
Special Meeting 1/19/2019 — 37 owners of 49 owners were represented to approve these changes to the articles.



Attachment 1 2" Amended Declaration of Protective Covenants and Agreements
Capon Bridge Resort of Capon Bridge, W VA Property Owner Representation

CBRPOA Special Meeting 1/19/2019 convened at 2PM at the Capon Bridge Middle School. Meeting was called to
order by Danny Catron, President

Secretary’s Report and further meeting discussions were conducted by Mike [Hockman
CBRPOA Roll call was called by Secretary Michael Hockman
CAPON BRIDGE RESORT Property Owner Association members attending were:

Susan Braithwaite Lot 3
Michael Hockman Lot 10A
Susan & Kelly Jaeger Lot 7, 8
David Landgrover Lot 10B
Scott Chapman Lot 28, 29
John McAvoy Lot 33, 34B
Dan Catron Lot 49

Sylvia Catron Lot 24, 25, 26
Beth Pippin Lot 40, 41

Rick Lewis Lot 5

Monica Wilson Lot 6

CBR POA Proxies represcnted at the meeting were:

Lots 1&2 Thomas and Patricia Dick, proxies represented by Susan Braithwaite
Lots 4 Esteban Delgado, proxies represented by Michael Hockman

Lot 9 Clark Struebing, proxics represented by Susan and Kelly Jaeger
Lots 11 &12 Adam and IHeather Swanek, proxies represented by Michael Hockman
Lot 13 Eric Keplinger, proxies represented by Kelly and Susan Jeager
Lot 14 Matthew Pappas, not present and no proxy

Lot 15 Joseph Luketic, proxies represented by Michael Hockman

Lot 16 Dawn Mayhew, proxies represented by John Mc Avoy

Lot 17 Richard Sears, not present and no proxy

Lot 18 Duane Swisher, proxies represented by Michael Hockman

Lot 19 Larry and Jayme Duva, proxies represented by Michael Hockman
Lot 20 Karen Godbey, not present and no proxy

Lot 23 Mark Tooley, not present and no proxy

Lot 27 Dr. Anthony Haywood, proxies represented by Michael Hockman
Lot 30 Danetta Chapman, proxics represented by Scott Chapman

Lots 31 & 32 Janet Brown, proxies represented by the board

Lot 34 A Michael Catron, proxies represented by Dan Catron

Lot 35 TTH Land Trust, not present and no proxy

Lot 36 Ernesto Lopez, not present and no proxy

Lot 37 Stephanie Starnes, proxies represcnted by Kelly & Susan Jaeger
Lot 38 Joseph Bergendahl, proxies represented by Michael Hockman
Lot 39 William McDonald, proxies represented by John McAvoy

Lots 42 & 43 Jason Massie, proxies represented by Michael Hockman
Lot 44 Mark Gibson, proxies represented by Michael Hockman

Lots 45 & 46 Paul Moshanko, not present and no proxy

Lots 46 & 48 Myron Long, not present and no proxy

Lot 47 Calvin Yarborough, not present and no proxy

Total CBRPOA Member property votes represented for this meeting were 39.

Agenda — First order of business was the election of officers and followed by a report on the revisions to the By
Laws and Covenants conducted by our attorney, Charles Printz with Bowles Rice law firm, followed by MAF/Road
updates and lastly open discussions regarding other covenant and by law suggested changes.

CPRPOA Officer nominations:

Nominees for office of President, Dan Catron, Susan Braithwaite.

There was a call for any other nominees, none were offered.

Susan Braithwaite was elected unanimously for President.

Nominces for office of Vice President were John McAvoy, Dan Catron, (Scott Chapman withdrew) There was a call
for any other nominees, none were offered.

John McAvoy was elected by a majority vote.

Nominces for Secretary, Michael Hockman,

There was a call for any other nominees, none were offered

Michael Hockman was unanimously elected for Secretary.

Nominees for Treasurer were, Susan Jacger, Kathy Catron, (Beth Pippin withdrew)
There was a call for any other nominees, none were offered.

Susan Jeager was elected unanimously for Treasurer.

Nominees for Architectural Officer were, David Landgrover

There was a call for any other nominees, none were offercd.

David Landgrover was unanimously elected.

After elections were over, Secretary Mike Hockman continued the meeting.

1



Attachment 1 2" Amended Declaration of Protective Covenants and Agreements
Capon Bridge Resort of Capon Bridge, W VA Property Owner Representation

Discussions

The new board will consider solutions on how to ease the access for many that cannot attend the meetings and to
stay up to date and involved with the Association. Suggestions were to establish conference calling, emails, and a
website for the members and public. Most if not all members today have access to these venues for information and
updates. This would eliminate the need and the cost of mailings of minutes and other items. Mike Hockman
mentioned that he has a domain name for the CBRPOA purchased. It is CaponBridgeResort.com Mike asked for
help to continue further development. A website can offer member forums and sharing of information. Monica
Wilson has offered to help with this.

Other business discusscd was Boles/ Rice attorney Chaz Prince has been engaged to update and make changes to the
Association documents. Those changes requested of the firm to make will be forthcoming. Scolt Chapman found
documentation from a CBRPOA meeting in 1998 where a motion was made by Mr. Baker, board member at the
time, to allow 15 lot owners in lieu of 25 lot owners to be present for a quorum at all meetings. After further
discussion, Sylvia Catron made a motion that we honor the previous change and to update it to say 15 lot owners
present at mcetings will provide a quorum for meetings. The motion was seconded by Dan Catron and carried by
majority vote.

There was a discussion of maintenance association fees (annua! dues) as to whether to an increasc is needed. It was
suggested that there be no change at this time. Further discussion regarding the following members that are currently
behind and delinquent for past years. Those members are:

Matthew Pappas (Scott See) Lot 14

Dawn Mayhew Lot 16

Jude Marney (Dr Haywood current property owner) Lot 27

Ernesto Lopez Lot 36

Joseph Bergendahl (currently making payments to bring current) Lot 38
William McDonald Lot 39

Susan Braithwaite made the motion that delinquent CBRPOA members have their common arca privileges
restricted, voting privileges restricted and liens placed on their properties if resolutions are not made and accepted
by the Board. Susan Braithwaite made the motion to approve new languages in Section 9. Effect of Non-
Payment of Assessment.

The personal obligation of the Owner: The Lien: Remedies of Association. If the
assessments are not paid on the date when due {being the dates specified in Section 7
hereof), then such assessment shall become delinquent and shall, together with such
interest thereon and cost of collection thereof as hereinafter provided, thereupon
becoming a continuing lien on the property which shall bind such property in the hands
of the then owner, his heirs, devisees, personal representatives and assigns. The
delinquent owner shall be given notice of delinquency and thirty (30) days to cure, after
which time a lien against the property shall be filed in the Office of the Clerk of Hampshire
County.

There shall be added to such assessment the cost of preparing and filing a lien and any
subsequent complaint in such action, and in the event that judgement is obtained, such
Judgement shall include interest on the total amount as above provided and reasonable
Attorney's fee to be fixed by the court together with the cost of the action.

The motion was seconded by Sylvia Catron and motion carried by vote.

Michael Hockman talked about the road work that has been accomplished in this last year and what phase 2 of the
road improvements would entail when weather permits. Estaban Delgado, Lot 4 and owner of the church that
borders Teaberry Rd wants a survey completed for the scction of Teaberry Road that borders his property prior to
road repairs commencing. His plat indicates that the entrance to Teaberry does not fiont on Cold Stream Rd but
actually starts off of Veterans Lake Rd at the stone columns. We will have to wait for the survey before road repairs
are done in that area. In the future there needs to be money allocated and budgeted for the yearly maintenance and
upkeep of the roads. Rick Lewis brought up the maintenance he has done on the river lot and what needs to be done.
This discussion was tabled and to be brought up again as we move towards Spring of 2019. Other items to be
discussed by committeec were snow removal. The association has retained Wendell Meade Special Services for this
task. A discussion of covenants article 7 building and use language in section 2 of that section. A commitiee will be
assembled by David Landgrover, the new Architectural /Building and Grounds officer and reconumendations will be
forthcoming for review and implementation. Additionally, there will be a committee to review and improve and
update the CBRPOA covenants, by-laws and articles for review and approval at each annual mceting. The
committee to be determined.

A motion was made by Mike Hockman to change the By-Laws article 2 section 6 that all checks written will be
signed by at least two members of the 5 member Board. Motion seconded by Dan Catron and unanimously
approved.

A motion was made by Mike Hockman to change Section 3, Basis and Amount of Annual Assessments.



Attachment 1 2" Amended Declaration of Protective Covenants and Agreements
Capon Bridge Resort of Capon Bridge, W VA Property Owner Representation

The annual assessment shall be $110.00 per lot. The Boatd of Directors of the Association may, after consideration
of current maintenance costs and future needs of the Association, {ix the actual assessment for any year. Motion
seconded by Dan Catron and unanimously approved.

A motion was made by Monica Wilson to change covenants article 7 Building and Use Limitations Section |
property use from strictly residential to include operating soft business or operation of a cottage industry within the
association. However, no signage or outside advertisement of such home business will be allowed. Today's
technology enables more people to work from home and operate small businesses via internet. A motion was made
to revise Section 1. All lots in the Properties, other than those lots excepted as described in Articles 11, Section 1,
hereof, of Capon Bridge Resort shall be limited to residential use, except that small cottage industry, soft businesses
and other home-based business shall be allowed so long as they do not interfere with the residential nature of The
Properties. The motion was seconded by Kelly Jeager and passed by vote.

Motion for discussion made by Susan Jeager regarding section 10, article 7 in the covenants regarding the allowance
of livestock and Poultry in the CBRPOA lots. After discussion president Susan Braithwaite recommended that a
committee would be formed and headed by the architectural/building and grounds officer and include property
owners to be affected by a change to provide recommendation back to the Board for approval and adopted. A
majority agreed that the board will approve recommendations provided by the conmmittee. Motion seconded by Mike
Hockman and passed by vote.

A motion was made by Susan Brathwaite to revisc Section 11. To read No motorized o mechanized boats, vehicles
shall be used or authorized to be used on or in the lake Common Property. Motorized vehicles may be used on
common properties for the purpose of maintenance, upkeep and inspection of property. Motion seconded by Mike
Hockman and passed by vote.

A motion was made by Mike Hockman and passed by vote and seconded by Susan Braithwaite to revise Article VIII
Section 1 Duration to read - The Covenants and reslrictions of this Declaration shall run with and bind the land and
shall inure to the benefit of and be enforceable by the Association, or the owner of any land subject to this Declaration,
their respective legal representatives, heirs, successors and assigns, for a term of twenty years from the date this
Declaration is recorded, after which time said covenants shall be automatically extended for successive periods of ten
(10) years unless an instrument signed by the then owners of two-thirds of the original lots has been recorded, agreeing
to change said Covenanls and Restrictions in whole or in part.

Provided, however, that no such agreement to change shall be effective unless made and recorded six months
in advance of the effective date of such change, and unless written notice of the proposed agreement is sent
to every owner at least ninety (90) days in advance of any action taken.

NOTICE TO CBRPOA - If you received this update on the special meeting via USPO, Please send in or email
hockmanm(@yahoo.com your email address for all future correspondence. We have 15 owners out of 49 that we do

not have an email address and we would like to reduce the costs of mailings by using this communication method.
Thanks You.

NOTICE TO CBRPOA — Joseph Luketic, owner of Lot 15 asked to advise all members that he wishes to sell his lot.
His home address for those interested is 1209 Country Club Rd, Fairmont WV, 26554. Phone number is 304 366
9366

Michael Hockman made a motion to adjourn the meeting, seconded by Scott Chapman.
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PREAMBLE: Capon Bridge Resorls Is a oooparative communtty of owners
Jotuning together (o Provide lor certaln common serviges and 1o provide

comimon. The rutles Provided below are to Insure the lowest cost for
act_:ompllshlng thesn ends and promote salely and harmony antongy
tesidents.

I LAKE

) Parking In the Iake area Is 19 be on (e large fiat area at the end of
. L

tha ontinnce to the lake. No parking Is permitted beyond the chain fences
near the Iake, tio pPotking Is permitied along the area betwen tha Iake and
Edwards Run. No vehticles ate lo drive belwaen the lake and tha run;
oxcept for Asgsoclation maintenance vehicles.

B. Thera ls to he no fishing from the sand beach ot the stone walisd
diving board area to avold Injury to swimmers.

Common Propartles sinoe garbage services are not provided for the
Common Areas, Partlcular care should be used to retmnove glass
cantalners whigoh, when broken, ecan cause potentlally seripus injury to
awimmers,

date desiredqd,

E. Motorlzed boats afre not permitted on the fake. All boata and croll
Used' on thes lake must be removed from the lake and the common area;
except that unallended parking ot boals and craft, In the waler, In the
designaled Ue-up area near the water oullet is permitted ror perlods not to
excaad thtee days. The Asoclation asumes no responsiblilly for the



securlly of bonat: n'xl craft tefl In thias area.

. Children under the age of {welve yoara. mus! be accompanied by
an adult whille at the lake commons area.

n VEHICLES '
" A. Vahicles using the common roads wiil not excesd ggmph.

B. Camping veblcles are not to be parked overnight in lha oommon
araas el the lake or at the riverfront boat landing.

it. TBASH - GABRBAQE

A. Capon Bridge Resorts Asoolation does not provide for trash and
gaibage collectlion. Individual owners must arrange for the removal of
trash and garbage tlirough thelr own means or with private oolleclors.

V. FIBEABNMS AND HUNTING

+ A, The discharge of {irearms on common properly of Capon Bridge
Resoits Is not permlued for the saflety of owners and lheir guasts,

B. All cornmon property 15 to be posted aa "NO HUNTING".

V- EXCEQSIVE NOISE AND DISTUHRBANCES
A. Loud and disturbing nolse Is prohiblted on common properties at

all timas. In partlicular, electronic regiroduction equipment should be kept
at low levels of operation durlng the hours of darkness.

8. Fireworks use Is prohlbited at all times on the commeort properties.
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. AMENDED
DECLARATION
e . Or
PROTECTIVE CUVENANTS AND' AGREEMKNTS
CAPON BRIDCE KHESORT OF- CAPCN BRIDGE, W, Va;
THIS DECLARATION OF PROTECTIVE LOVENANTS AND AGREEMENTS, Made thig 20th
day of _ October + 1980, by TTIL LAND TRUST, d/v/a “Capon Bridge

Resort," an unincorporated trust entily with itls principal office belng in
MoLean, Yirginia 22101 (herelnafter referred to as "Developer“).
WITNESSETH

WHEREAS, Developer is the owner of the real properly deascribed in Article 11

of this declaration and desires to create thereon a resldential community with
open spaces and certain common facilitlee for the benefit of the sald community,
and

WHEREAS, Developer desires Lo provide for the preservation of the values and
amenitles in sald community and for the maintenance of sald cerlain common
facilitless and, {0 this end, desires to subject ihe real property described

in Article 11, (together with such additions as may hereafter be made thereto
(28 provided in Artlele 11) to the covenants, restrictlons, easements, charges
and llens, hereinafter set forth, each and all of which is, and are, for the
benefit of sald property and each owner thereof, and

WHEREAS, Developer has deemed 1t desirable, for the efficlent preservation of the
values and amenlties in sald community, to create an agency to which should be
delegated and asslgned the pewers of malntaining and administering the communl ty
properties and facilities and Inforeing the covenants and reatrictlons and
collecting and dlsbursing the assessments and charges hereinafter created, and

WHEREAS,, Developer will incorporate or cause to be incorporated under ithe laws
of the State of West Virginla, as a non-profit corporatlon, the Capon Bridge
Resort Property Owners, for the purpose of exerclsing ihe powers and funcllions
aforesald, v

NOW THEREFORE, the Developer declares that the real propexrty described 1in
Article 11, shall uLe transferred, sold, conveyed and occupled subject to the
covenants, restrictlions, easemdnts, charges and llens (aometimes referred to as
“Covenants and Restrictlons”) herelnafter set forth,

ARTICLE 1
DEFINITIONS

Section 1, The following words when used in this Declaration or any Supplemental
Declaration (unless the context shall prohibit shall have the following meanings:

(a) "Associatlon" shall mean and refer Lo the Capan Bridge Resort
Property Owners Assoclation,

(b) "The Properties" shall meah and refer to all lands described
herein, as are subject to this Declaration or any supplemental Declaration undsr
the provisions of Articles 11, hereof,

(e) "Common Propertles” shall mean and refer to those areas of land
shown on recorded subdivision maps of the Properties und deslgnated thereon as
common properties and intended to e devoted to the common ugse and enjoymant of
the owners of The Properties and epeclfically including the lands designated as
or owned by The Capon Bridge Reaor! Property Owners Assoclatlon,
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{d) “Original Lot" shall mean and refel tooany ploL of {nn: -
shown upon any origlnal recorded aublivision maps of the Properties with Lhi
exceplion of Common Properties as heretofore def ined.

(e) "Owner" shall mean and refer to the equitable owner ;huther
one or more persons or entities holding any original lot, whether d??ll )
Ownership be in fee simple Litle or as lard contract vendees, and sha no
mean or refer to a mortgage.

() "Member" shall mean and refer to all owners who are members
of the Assoclation as provided in Article 111, Sectlon 1 hereof .

ANTICLE 11
FROPERTY SUBJECT 'fQ THI1S DECLARATIONG

: d shall be held,
Section 1. Existing Property, The real property whlch is, an
transferred, sold, conveyed, and occupled subject to this Decla;atlon 1{ 10f?ted
in Dloomry District, Hampshire County, West Virginia, ank is more particularly
described as followsi

Included are all of the sections of plats of
Capon Bridge Resort as prepared by Stultz &
Assoclates, Registered Engineers and Licensed
Land Surveyors No. 53) and filed in the Public
Reglatry of Hampshire County, West Virginia at
various tlmes, Certain lots have been excepted
from these restrictlons,

ARTICLE 111

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION
Section 1, Membershlp,

(a) Every person or entity who purchases an equitable lnterest
or an undivided equitalle interest in any original lot whether as land contract
vendee or fee holder being subject to thess covenants and to assessment by the
Assoolation ghall be a member of the Assoclation provided that any such person

or entity who holds such Interest merely as a security for the performance or
an obligation ghall not be a member,

(v) Persons not holding an interest in any lot may become non~

voting members of the Assoclatlon under terms and conditions prescribed Yy
the Board of Directors,

Seotion 2, Voting Nights,

The Assoclation shall have one class of voiing membership, Votlng
memberc ahall be all thoepe members who hold the interests required for
lemberahip in Article 111 in Seot) on 1 (a) above, When more than one person
shall be members, the vots for such lot shall be exerclsed aa they among

themselves determine, bubt in no event shall more than one vote be cast wWith
respect to any such Original lot,



ARTICLE 1V
FROPERTY RIGHTS IN THE COMNON FROPRRTIES
Section 1. Member's Fasemenls of Enjoyment,

Subject to the provisions of Article 1V in Seution 3y every member
shall have a right and casement of enjoyment in and to tho Common Properiles

and such easement shall be appurtemant to and shall pass with the Litle Lo
avery Orlglnal lot,

Sectlion 2, Title to Common Propertles,

The Leveloper herely convenants, for ltself, its successors and
assigng, that 1l shal) convey tha Common Propertles to the Assoclatlon not .
later Lhan July 1, 1983, or the sale of elghly per centum (80%) or more of .
the total tracls platted on maps atlached hereto, whichever occurs first,
At the time of such conveyance tille to Common Properties and Improvements
shall pass to the Assoclatlon, Propertles deslgnated as Common Propertles
are for the mutual enjoyment of property owners of the subdivision in
Section 1 and 11, known as Capon Bridge Resort, and sald rights are subject
to the terms and conditlons of this Declaratlion.

Bectlon 3. Extent of Member's Easements,

The rlghts and easemonts of enjoyment created hereby shall be
subject to the followlng: °

(a) The right of the Assoclatlon to take such ateps as are

resonably necessary to protect the above described Common Propertles againat
foreclosures and,

{(b) The right of the Assoclation, as provided in its Articles and
By-laws, to suspend the enjoyment rights af any member for any perlod during
which any assessment remilns unpald, and for any period not to exceed thirty
(30) days for any infractlon of jitg published rules and regulatlons: and,

(¢) The right of the Assoclation to cliarge reasonalble admisslion
and other fees for the use of the Common Properties 1o be used for the
malntenance of such Common Properties,

ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS
Sectlon 1. Creatlon of the Lien and Personal Obligallon of Assessments,

Each subsequent owner, as provided in Article 111, Section 1,
herein, by acceptance of a conveyance for a lot wilthin the subdlivision,
¥hether or not it shall be expressed in any such deed or conveyance shall
be deemed to convemant and agree to pay to the Assoclations (1) Annual
assegsments or charges: (2) speclal assessments for capltal improvements,
such assessments to bLae fixed, eatablished and collected from iime to time
a3 hereinafter provided. The annual and special assessments, together with
such interest thereon and costs of collection thexeof as hereilnafter provided,
shall be a charge on the land and shall bve a continulng 1len upon the property
8galnat which each such assesament is made, Each such assessment, together
- ¥ith such {nterest thereon and cost of collection thereof ag herelnafter
provided, shall be a charge on the land and shall be a continulnglien upon
the property against whlch each such assessment is made, BEach such agsesament,
togother with such interest thereon and cost of collectlon Lhereof as here-
inafter provided, in Sectlon 9 of thle Article, shall also be the personmal
obligation of the person who was Lhe Owner of such property at the time when
the assessment fee was due.



ARTICLE V
Seclion 2, Iurposo of Assescnenls,

The assesements leviod by the Asgociation shall be used by Lhe
Assoclatlon exclusively for Lhe purpose of promotlng the recreatlon, health,
safely and welfare of the resldents in tha Properties and in particular for
the improvement and malntenance of Common Propertices, services, and facilitles
devoted to this purpose and related to the use and enjoyment of the Common
Properties and of the homes situated upon the Propertiles,
including but not limited L@, the payment of taxes and insurance thereon,
and repalr, replacement and additions theroto, and for the cost of labor,
equipment, materials, management and supervislon ihereof.

Section 3. Basle and Amount of Annual Assessmonls,

The annual assessment shall bLe $50,00 per lot, The Boaxd of
Directors of the Asscciallon may, after consideration of current maintenance
costs and future needs of the Assocolation, fix the actual assessment for
any year,

Section 4, dpeclal Assessment for Caplital Improvenments,

In addition to the annual assessments authorized by Section 3 hereof,
the Assoclatlon may levy Ln any assessmenl year a special assessment,
appliceble Lo that year only, for the purpose of delraying, in whole or in part,
the cost of any construcllon or reconstruction, unexpected repalr or
replacement of a described capital Improvement upon the Common Properties,
Lncludlng the necessary fixtures and persunal properly related thereoto,
provided any such assessment shall have the affirmalive of two-thirds (2/3)
of the votes of all voting members who are voling in person or by proxy at a
mesting duly called for thies purpose, written notice of which shall be sent

to all members at least thirty (30) daye in advance and shall set Torth the
purpose of the meeting.

Sectlon 5, Change in Dasls and Maximum of Annual Assessments,

Subject to the 1imitatlons of Section 3 hereof, and for the perlods
therein specified, the Assoclatlon may change the maxlmum and basis of the
asgessmonts flxed Ly Seclion 3 hereof, prospectively for any such perind
provided that any such changes shall have the assent of two-thirds (2/3) of
the voting members who are voting in person or by proxy at a meeting duly

called for thls purpose, written nollee which shall set forth the purpose
of the meeting,

Sactlon 6. Quorum for any Actlon Authorlzed Under Section & and 3.

The Quorum requlred for any actlion authorized by Sections 4 and §
hereof shall be aa follows)

At the Tirst meeting called, as provided in Sectlon 4 and 5 hereof,
the presence at the meetlng of Members or of proxles, intitled to cast aixty
60) per cent of all iha votes of the membership shall constitute a quorum,
I{ the required quorum is notl forthcoming at any meeting, another meeting may

be called, subject to the notice requirement set forlh in Section 4 and 5,
and the requlred quorum at any such subsequent meetlng shall be one-half
(1/2) of the required quorum at the preceding meeting, provided thal no such

" subsequent meeting shall be held more than (60) days following the preceding
meating, .

Section 7. Date of Commencement of Annual Assesamenta Due Dates,

The annual assessments provided for hereln shall commence on the
first day of lay, 1981, The assessment for cach succeeding year shall become
due and payable on the first day of May each year, MNo adjustments or
proratlons of assessments shall be made by the Assoclatlon, For purposes of
levying the assessment, assessmenis shall be considered ns paid in advance and
shall be levied agalnst any property which is subject to this Declaration or
Supplementary Declaratlions, The due dale of any speclal assessment under
Section " herenf shall be fixed in the Recolullon authorizing auch assessment,

-l
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ARTICLE ¥

Suaction &, Lutles of the board ol Disecloru.

The Board of Direclors of the Association shall prepars a voster
of thd properties ant assessmenls applicable therelo al least thirtly (10) days
in advance of such assessmenl due dale, Such asasessment roster shall Le hept
in the office of the Asgouclation anl ghall be open Lo inspectlon by an owner,

Written nolice of Lhe asgcssment chall thereupon bte senl to every
oWner subjoct thereto,

The Assoclatlon shall upon demand at any time Furnish Lo auny ownex
llable for sald assessment a certificate in weiting signed Ly an offlcer of
the Assocliatlon, salling forth whether sald assessmdnt has been pald, Such
certiflcate shall be conclusive evidence of payment of any assessment therein
stated to have been pald,

Sectlon 9. Effect of MNon-Payment of Assessment,

The peraonal oblilgation of the Ownert The Liens Remedles of
Assoclation, 1f the assessments are not paid on the date when due (belng
the dates specified In Section 7 hereof), Lhen such assessment shall
Lacome delinquent and stall, Logether wilh such interest thereon and cost
of collectlon thereof as hereinafter provided, thersupon becomlng a
continulng 1len on the properly which stall bind such property in the hands
ol the Llhen owner, his helvs, devigees, personal representatives and assipgns,
The personal olLligation of the Lhen owner to pay such assessmont, however,
shall remaln his personal obligallon for the statutary perlod and shall nol
rass to hls successors in Litle unless expressly assumed by them,

If the assessment is not paid wilhln thirly (30) days after Lhe dus
date, a penally fee nol to exceed $2.00 shall be added thereto and from that
date inlereat at tha rate of elght per cent (B4) per annum may Le added to the
deliguent Lalanes.and penal by and Lhe Assoclatlion may bring an actlon at law
againalt Lthe owner personally obligaled to pay the same or {o foreclose the llen
agalust the property, Thore shall be added to such asseasment, dellnquent fea
and inlerest, the cost of preparing and f11ing Complaint in such action and in
the event that judgement 1s obtalned, such Judgement shall include interest on
th& tolal amount as above provided and reasorable Attorney's fee Lo be Fixed by
the court logether with the cost of Lhe acltlon, The developer and/oxr Assoclatlon
shall eatablish a reglstered office where a delormination may be made of the
amount of any unpald fees and charges hersunder and the fallure so to do within
ten (10) years from the date of thls instrument shall terminate ilie obligation,

any, ol Lhe purchaser for value of a lot in said sub-division from Leing
encunbered Ly auch delinquent fee,

Sectlon 10, Subordination of the Liew to Morlgages.

The lien of the asseasments provided for herein shall be subordinate
to the lien of any mortgage or mortgages now hereafter placed upon the properties
subject Lo assessmenty provided, however, thal such subordinatlon shall apply only
Lo Lhe assessments which lave bacome due and payable prior to a sale or transfer
of such properly pursuant Lo a decree of foreclosure, oxr any olher proceeding 1n
Meu of foreclosure, Such sale or transfer shall not relieve such properly from

1labllity for any assessmenls Lhereaflter becoming due, nor from the l1len of any
such subsequent assegsment,,

Sectlon 11. Exempt Property,

The followlng properiy subject to this Declaration shall DLe
exempted from Lhe assessmonts, charge and lien created hereini (a) All
propertles to the extenl of any easemont or other lnterest theroln dedicated
and accepted by the local public authority end devoled to public uses

b) all Common Froperliea, as defined in Ariicle 1, 8Sectlon 1 hereoh‘

©) a1l properlles exempled from laxatlon Ly the laws of the State of

West Virginla, upon Lhe Lerms anl tn the e» ent of such legal exemptio:ln l

(@) Lot No, ___, incluiing the lodge Bullding, The Lodge Building an ttjfi
acreage In the lot on which 1t is sltuate! are specifically exempt from th -z
Declaration, Hot withstanding any provis ns hereln, no land or }mprovemilll ]
devated ta dwelling use slall be exempt * = sald assesaments, charvges or lleng,
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ARTICLE »
ARCEITECTURA Loconmon come Tl

Seclion 1, Roview y ComnmtLiae,

N Ho bulldlm. Fenca, Wll or allier slrueture shall b Cominenew ,
erascled ¢r maintained upon The P;‘opr:rl.l.a::. Hor slal) any oxlerloy add iy,
to or chanse or a1 teratioy Lhereln Le made unlil the plans and speelficattons
showliyg 4he nature, king, shape, helght, materials, ang locatlon of Ly sane
8hall have Leen subint Lted Lo and approved In oweltlng as tq harmony or ox Lernal
deslgn anyg location 1p relnllunshlp Lo Surroued |y slructures ang 'I.tJ]mﬂraphy
by the Board or Divectors of £ he Ass;uc]atlun, or by an architecluval comm | bee
collposed of Lhree (1) o MOre representalvis alpointed by the Doayy,
In the svent sald Loard gp fig deslgnatad commlllee fall Lo Approve or
disapprove such deslgn ang localion withiy slxly (€0) days arter sald plana
and speciflea Llons have bney subnitted Lo b, or in any avent, Af no sult te
enjoin the aldition, alloralion oy clange las bLeen commenced prior Lo {he
completion therwvor, APUroval will poy ba requived ang Lhis Artiele shall e

ARTICLE vi1
DUILDING AND USE LIMITATIONS

Section 1, A1l lots 1n the Propertieg, other than those Tols excepted ay
described {p Artlcles 11, Section 1, hereof, or Capon Dridge llesorl sha))

be Yimited Lo residontial use. No bullding ahall be ereciled, altered, placed
or permitied (o remain on any residoniial 1ot olher Lhan one Family dvelling
and private garage or mlt-bulld'lngn knefdental therelo. A1l dwelllngs must
have a minimum enclosed 1iving area or 720 squarve feel exclusive of opan
Porehes or attached Garages, All slruclures shall ve completed on Lhe exlorior
#lthin (6) nonths from glapg of conslructlon, Except with wrltien congenl

of the Developer op the Board or Direalors of Lhe Assoclatlon or Lhe
Archllectu::al Commlt.tee, no struclure of a temporary nature, RV Campar,
basement, tent, shack, Garage, barn or other oul-bullding shall ba cccupi )

or stored on any resldential 1ot alther Lamporarily op Permanenlly, MNo
resident gtructures ahall be located neavey Lhan 25 feglb to the front property
1ine, nor nearer to Lhe roadway than the sal back 1ine whien lg Indlcated op
the recorded plat, No resldence struclure 8lvll be located hearer than 18 faat
from any side lot line., Mo Blgn or any kind or advertlsing devieae ahall be
dlsplayed Lo the publice view on any resldentlial lol excepl one slgn of not
more than two (3) Teol squape wilh pame and address of owner, other thap nigns
used by bullder to advertlse a new home Proviously unoccupled,

Section 2, o anlmals, Iivestock or poullry of any kind shall Ve ralged or
kept on any lot except dogs, catg or olher linusehold pels provided that Lhay
ahall not Le 80 malntained for commerelal purpose, except ownars of five-arye
lots may maintaln up to two horges,

Section 13, Trash, garbtage or any other waste malerial shall be kept in
sanltary contalners or Inetnerators, Equipment for the slorage or dleposal
ol such materials ahaly be kept In a elean and sanltary condition, All
slructuren intended for occupancy muat Le equippad with Yinside pPlumbing
facilitieg, A1l sanilary Plunbing, and disposal or wasle, shall conform
with the minlmum requlremenls and Le approved by (the Heallh Department of
Hampshire Counly, Heat Virginia, Wells shall be placed on sald propertiies
or may be supplied by publie waler for a charge,

Section #, Easements are reserved unto the Developer for the purpose of

publie utility companies the necessary easements for utilities
along and within 30 feel of the front line, rear )ine and side llnes of all
original lots in the subdiviglon for the construclion and Perpetual maintenance
of condulls, poles, wires and fixtures for electric lights, telephone am)
other public and quasl-publlec utilitles and dralnage and to trinp any Lroes
Khich at any time may interfere or Lhreaten to interfers with the maintenance
of such llnes with right of egress from and across sald premiaes Lo employeca
of said ulilitles, 3afy Easement to also exlend along any owner'a slde, rear
and front Property 1ines in cases of fractioml lots,

e



eSS L ey

(R R L N o SN 1 0ibs >

SARRASIRE T

m
)
~i

The person ownlng more than one lot way bull) on such Yol 1ine and the eascment
shall be inoperative as to sald line provided such Lullding shall Le placed
thereon priox Lo the instipation or use of Lhls easement for one of the fore-
golng purposes,

It shall not be cunsidered a violatlon of Lhe provision of easement
if wires or cables carrled Ly such pule lines pass over some portion of sald
properties not within the ten fool wide easenent as long as such lines do not
hinder the construction of buildings on the property,

Section 5. A1l bulldings, trees, or other lmprovemenls now on sald premlses,
or hereafter made or placed thereon shall le a part of the securlity for Lhe
pexforming of Declaration and may not Le removed Lherefrom, Developer reserves
the right to do grading, excavatlng, under brushing, tree culling and Lrlmming
on the subject property including the right to disturb top soll where in
Developer's oplnlon such work is advantageous for the improvement of thls
cubdivision,

Sectlon 6, MNo orlgimal lot or group of lots nay be resubdivided without tho
written consent of the Developer., The Developer reserves the right to
arbltrarily refuse consenting to the resubdivislon of any lot(s).

geotlon 7. It is underslood and agreed and represented by the Developer, and
the deeds issued to purchasers from the Developer take subject to this
representation, that, insofar as the lois which may be 1ncluded in the seclions
hereln brought under the general Declaration of Frolective Covenants and
Agreements, are situated or located upon a walerway, the maintenance of waterway
and the lands fronting thereon is a 1llabillty of each individual lot owner and
tho daclarant owner assumes no malntenance llabillty therefor,

Section B, Varlance. The purpose of the foregoing Bullding and Use Limitatlons
being to insure the use of the propertles for attractive residentlal uses, to
prevent nuisances, to prevent impairment of the atlractiveness of the property,
to maintain the desirabllity of Lhe communily and therelby secure to each oWner
the full benefits and enjoyments to his home wlth ne greater restrictlon upon
the free and undlsturbed use of his properly tban are necessary to insure the
same advantages to other owners, Any reasonable changes, modiflcations or or
additlon to the foregoing shall be considered by Lhe Developer and the Assoclatlon
and if so approved wlll then be submitted in writing to the abulllng property
owners and if so consented Lo In writing shall be recorded and when recorded
shall be as binding as the origlnal covenants,

gection 9. No signs, billboards or advertising of any nature shall be erected,
placed or maintalned on any lots herein designated, nor upon any bulldings
eracted thereon, except directional and lnformatlon slgns of grantor,

Section 10, No trucks, buses, o0ld cars or unsightly vehicles of any type
or description may be left or abandoned on sald lots.

Sectlon 11, MNo motorized or mechanized boats, vehicles shall be used or
authorized to be used on or in the lake Common Property,

The foregalng Bullding and Use Limilatlons sball nol apply to the
Common Propertles,

ARTICLE V111

Sectlon 1. Duratlon, The Covenants and restrictions of this Declaration
shall run with and bind ihe land and shall iuure to the benefit of and be
enforceable by the Assoclatlon, or the owner of any land subject to thls
Declaratlon, their reapective legal representatlives, heirs, successors and
assigns, for a ternm of twenty years from Lhe date this Declaratlon is recorded,
after which time sald covenants shall be automatically extended for successive
perlods of ten (10) years unless an tnstrument signed by the then owners of
Lwo-thlrds of the original lots has been recorded, agreelng to change sald
Covonants and Restrictlions in whole or in part.
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Sautlon 2, lollres, Any notice reruivel to Lo senl to any menber or owner
undor the proavisiens of this Duclavalion shall Le deemned Lo have Loen proparly
sent when mailer, Posipatd, to the Taut known adlregs of the person viha appears
As A menbor ov duirnr gy Lhe recvords af the Association at the Lime of gsuch

natling.,

Sectlon 2, Enforcenenl., Ernloveement of Lhena Covenanls and festrictions
shall be by any prococding al law or in equity against any person oy persons
violating or allemptlng Lo violale any covenant or resirietion, elther to
restraln vlolallon or Lo recover damage, and agalust Lhe land Lo inforee any
Tien created by Lhese covenanis; and fajlure by Lhe Assoclation or any owner
lo Inforce any covenanl or restrickion hereln conlalned shall It no event be
deemed a walver of Lhe rlght lo do so Lhereafter,

Seclion 4, Serverabllity, Invalidation of any one of these covenants or
restrictions by judgment or ¢ourt order shall in no way affect any other
provlslons which shall remaln In full force and effect,

Sectlon 5, Throughoul Lhese restrictions the term "Developer, its successora
or asslgns", shall vefer Lo Lhe present or Lhe Tulure owner of this sub-
divislon, or a substantial portlon thereof, whose business 1i is to own,
develop and/or sell renl broperty. Throwghout Lho course of Lhis document,
use of the alngular shall be tonstrued Lo include Lhe plural and visa versa,
and the use of the male form shall Ve interprated to include the feamale

when the contexl so indicates,

Sectlon 6. Thess T'ro tecblve Covenants anid Agreements shall apply only to

the lols as shown on the aforesald plats of Capon Brldge Resort, Section

One and Section Two, and shall not be blnding on or have any application
whatsoevor Lo any olher propsriy of the Developer, 1ts succeasors and assigns,
lowever, Lhe Developer reserves tha right to include at some future time the
Lodgs bullding and certaln surrounding land under the Protective Covenants,

IN WITKRESS WHEREOF, thls Declaratlon has been duly executed as of the day
and year firal above wWritten,

WETNESS: TTH LAND TRUST

by Lﬂ%& {% (SEAL)

/Ooy'ad n, Ha.rp\ei,;k\ml&e 9
b{g}J—gr)r) EY( W‘”;:W‘“j‘ (= CEALY
Glenn E, Thomps ,_,Infr'ﬂgxl-?ee

Peter TImoshenko, Trustee

STATE OF VIRGINIA
COUNTY OF FAIRFAX, TO-WIT:

I'MM a Hotary Public in and for the State and

’ s ‘pe Glenn E, Thompson, Jr,,
County aforesald, do heveby certlfy that Conrad R. Hat per, 5

and Peter Tlmoshenko, whose names are signed Lo the writing above, bLearing the
date of __ kS of Cxdolec, 1980, for TTH Land TRUST, has this day

acknowledged the names before me in said County Lo be the act and deed of‘. sald

TTH LAND TRUST. o
Clven under my hand this =2O day of Cl-&.___ oloec » 1980,

Hotary M‘%&t:

tiy Commisslon explres:
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