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; POTOMAC HIGHLAND FARM
7 Dedication of Plat and
. Declaration of Protective Covenants, o
Conditions and Restrictions o J l ]

KNOW ALL MEN BY THESE PRESENTS: That the undersigned, B. K. HAYNES
- CORPORATION, a Virginia Corporation, hereinafter referred to as
"l?eclarant", does hereby record the plat of a subdivision known as Potomac
A Highland Farm, lying and being situate in Springfield District, Hampshire
County, West Virginia, and being more fully described-on the plat and
- survey of Stultz & Asscciates, Inc., Charles W. W, Stultz, L.L.S., and
dated _ Jewusy i5s" 1986, and made a part hereof, and recorded in the
Clerk's Office %f the County Camnission of Hampshire County, West Virginia,
just prior to the recording of this instrument in Plat Book No. r+ Page
_» to vhich reference is hereby made, and said real estate being all the
same real estate conveyed to the said B. K. Haynes Corporation by deed
dated October 25, 1985, from Hawer L. Feller and Nancy C. Feller, his

wife, recorded in Deed Book No. 281, page 186.

All lots in the Potamac Highland Famm Subdiviision shall be subject to
the following protective covenants, conditions, and restrictions and
easements which shall run with the land and shall be binding wupon all
subsequent owners of the lots:

ARTICLE I - DEFINITIONS

1. "Association” shall mean and refer to Potamac Highland Fam
Property Owners Association, its successors and assigns.

2. “owner” shall mean and refer to the record owner, whether one or

more persons or entities, of the fee simple title to any Lot which is a

part of the property, including contract sellers, but excluding those

- having such interest merely as security for the performance of an
. obligation.

3. “Property” shall mean and refer to that certain real property
described above and such additions thereto as may hereafter be brought
within the jurisdiction of the Asscciation.

4. "Lot" shall mean and refer to any numbered or lettered plat of.
land shown upon any recorded subdivision plat of the property.

5. "Declarant™ shall mean and refer to B. K. Haynes Corporation, its
successors and assigns. . . )

ARTICLE II- MEMBERSHIP AND VOTING RIGHTS
1. Bvery owner of a lot which is subject to assessement shall be a
member of the Association. Mewbership shall be appurtenant to and may not
be separated from ownership of any Lot which is subject to assessment.

2. On or before June 1, 1986, or when three-fourths (3/4) of the lots
have been sold, whichever occurs first, a Property Owmners Association shall
be established with membership consisting of the Owners (and only the
owners) of each lot in Potamac Highland Farm who shall have one (1) vote
per lot owned. The Association shall be governed by the majority of the
lot owners. A Board of Directors of three (3) to five (5) members shall be
elected by the lot owners. . ]

- " The initial Directors of the Association consisting of one to five
members shall be appointed by the Declarant or its assigns and thereafter
the Board of Directors shall be elected by the lot owners. The initial
Directors shall be responsible for calling the first meeting of the
Property Owners Asscciation on or before July 1, 1986, and shall be
responsible for the mailing of the written notice of the ot assessment
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which .is due and payable by July 1, 1986, The meeti 1 be i

Hanpshire County West Virginia, at a suitable place to bng ééSh:lzgnatedhegS tﬁz

m;tlgl Board of Directors. at said meeting the said owners shall, by

majority wote, form the said Asscciation's legal entity as they 'deeu

zgvzsqbig ~and shall elect a Board of Directors and or officers of said
sociation.

ARTICLE III
COVENANT FOR MAINTENANCE ASSESSMENT

1. The Declarant shall assgess initially, for each Lot, One Hundred
Lollars ($100 -00) per year for the use, upkeep and maintenance of the
rights-of-ways within Potamac Highland Farm and the access right-of-way
from Jersey Mountain Road, subject to any increase as provided hereinafter,

2. Any assessment made pursuant to this ragraph, includi
fee of Five Dollars ($5.00), interest at the rg:eagfagen percent ﬁoi)lg:fl
annum £rom the date of delinquency, and reasonable attorney's fees incurred
in the collgctlon thereof, shall constitute a lien on this property until
paid. The lien is expressly inferior and subordinate to any mortgage liens
presently or hereafter encunbering the property affected by these
protective covenants. This assessment may not be increased by more than a
percentage increase not greater than the Cost of Living Index (urban) as
published by the Department of Interior, Bureau of Standards. The owner of
each lot, by acceptance of a deed thereto, autamatically becames a member
of the Property Owners Association and is deemed to covenant and agree to
pay One Hundred Dollars ($100.00) per lot per year, beginning July 30,1986,
ard to pay annually thereafter to the Property Owners Association, to be
created as herein set forth, an amount determined by the positive vote of
owners of at least two-thirds. (2/3) of the lots in said subdivision as

the repair and improvements of said roadways) the rights-of-ways and
roadways shown on the subdivision plat, as the right-of-way from Jersey
Mountain Road, across other real estate owned by adjoining land owners to
said subdivision. During the sprinig of each year, beginning May 15, 1986,
said Association shall notify each lot owner, in writing, as to the amount
of the lot assessment which shall be due and payable by May 15, 1986. 1In
the event of a resale of one or more parcels in said subdivision, the
obligation shall becore the obligation of the new owner(s) .

If the owner of any Lot is in default in the payment of any
assessments, including interest and costs of collection, in addition to any
other means of collection, the Property Owners Association may bring an
action at law against the owner.personally cbligated to pay same and may
also sell the lot involved at a public auction after advertisement once a
week for four (4) successive weeks, in a newspaper having general
circulation in Bampshire County, and after thirty (30) days written notice
mailed to the last known address of said owner. Cost of sale shall be paid
fram the proceeds of sale before the payment of amount involved. .

In exchange for Declarant's agreement to maintain said roadways and
rights-of-way until June 30, 1986, the Declarant shall be forever exempt:
from the payment of said annual assessments and road maintenance and common
area assessment fees as to all lots now owned or hereafter acquired.

If any one owner owns two or more adjoining lots, only one assessment
shall be payable so long as two or more adjoining are so owned, and only
one house is built by said owner of said lots. - If any of said lots is
thereafter sold or conveyed or improved by an addition dwelling, it shall
be subject to separate assessment of $100.00.

ARTICLE IV
USE RESTRICTIONS

1. N signs or advertising of any nature shall be erected or
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maintained on any :].ot, except for sale or rental signs not to exteed six
(gc)] sqUAre fg:t‘ in area (and must comply with any Hampshire County
ordinances relating to erection of signs), and except for directional
informational signs of Declarant. ’ ® and

2. No further subdivision is allowed on any lot,

3. No owner of any lot shall interfere with the natural drainage of
surface water from such lot to the detriment of any other lot,
gonsequgmtly, in the construction of a driveway into any lot, a twelve (12)
inch diameter culvert, or larger if necessary, shall be used in

4. Due to the unsightliness of junk vehicles on lots, no motor
vehicle which does not have current license plates or an inspection sticker
not more than six (6) months out of date shall be permitted on any Iot.
House trailers may be placed on any lot as long as any Bampshire County
regulations with regard to house trailers (mobile hames) are camplied with.
Setback lines for mobile homes shall be 100 feet fram the center 1line of
the subdivision road unless otherwise approved by Declarant or its assigns,
Temporary camping trailers may be placed on any lot provided HBampshire

5. No building of a temporary nature shall be erected or plat:ed on
any lot except those custamarily erected. in comnection with building
operations and in such cases, for a period not to exceed eight (8) months.

6. Not more than one single family residence shall be erected on a
Jot, Permanent residences shall contain a minimum of 320 square feet ang
seasonal cabins shall contain a minimum of 144 square feet of living area,
excluding basement, garage, porch, carport, deck, and overhanging eaves.
Seasonal cabins shall be placed in wooded areas only, 100 feet fram the
centerline of any roadway unless otherwise approved by Declarant or its
agsigns. = All exterior construction must be completed and closed in within
eight (8) months of the cammencenent of construction.

7. Each lot shall be used for residential purposes only, and any
garage or barn must conform generally in apperance and material with any
dwelling on said lot. .

Notwithstanding the prior paragraph, the following uses are pepmitted,
subject to applicable state and local laws: . :

(a) Home occupations conducted by occupant.

(b) Agricultural uses, including incidental uses and the
construction of accessory buildings comnected with agriculture or the
building of a residence, including storage of temporary camping and lawn
maintenance equipment. Said accessory buildings may be constructed before
construction of the residence. Said accessory building shall not be used

for temporary sleeping or cawping quarters.
(¢} Not more than one (1) head of livestock per acre shall be

- permitted per lot, unless otherwise approved by the Board of Directors of

the Property Owners Association, provided that no pigs or pig pens are

allowed within the subdivision. No commercial poultry houses are allowed

aon the real estate, either for raising of "broilers™ or laying hens.,
8. The Owner shall maintain, repair and restore, as necessary, the

exterior of any building or other improvements erected on any Lot owned by
him. Owners likewise agree to repair and restore pramptly to its prior
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condition any part of a subdivision road damaged ipment of Owne:
!ug. contractor enroyte to or fram Owner's lot, bymegu m zmproveg gg
unimproved, must be maintained by Owner in a neat ang orderly condition at

all times. No garbage, trash or inoperative vehjcle or othe .
v ' b
te permitted to accumilate or remain on any lot. r debris shall

10. All sanitation facilities constructed on any lot shall confo
with thetsregulat:ions of the West Virginia- Bampshire County Healg
Departments. '

1l. No lot shall be used or maintained as a dunping ground for
rubb:.;h. Trash, garbsge, or other waste must be kept in sanitary
conta}ners. All trash, garbage, fuel storage tanks, garden equipmwent ,
supplies and stored raw materials must be kept from view of the public. In

Property Owners Association, upon two-thirds (2/3) vote of the Board of
Directors, and after fifteen (15) days notice to the owners of the
Property, the Property Owners Asscciation shall have the right, through its
agents and employees, to enter upon said lot and perform necessary
maintenance repairs {including mowing and removal of grass over 24" high in
the form of hay), and restoration, or to remove any offending material or
object. Suchactionshallmtbedeamdatrespass, and the cost of same
when  performed bythel\ssociationshallbeaddedtoandbeccmeapart of
the assessment to which such lot is subject,

12.  The Declarant reserves unto itself, or its assigns, easements for
the installation, erection, maintenance, operation and replacement of
telephone and electric light poles, conduits and related equipment, and
sewer, gas and water lines on, over and under a strip of land ten (10) feet
wide along all property lines not serving as the centerline for rights~of-
ways, and fifteen (15) feet along all the rights-of-ways, in addition to
easements reserved by any other instrument duly recorded. Nothing herein
shall be construed as creating any duty on Declarant to install or maintain
any utility services however, as it is contemplated that actual
installation will be made at the expense of the utility and/or the owners.

13. Each lot owner shall have the nonexclusive right of ingress and
egress to and fram his lot over the rights-of-ways and roadways as shown on
the subdivision plat and the nonexclusive access right-of-way frau Jersey
Mountain Road across the adjoining land owners as shown on the plat of said
subdivision. Said access roadway is subject to cammon and shared use by
the Declarant, its assigns and distributees, and Baper and Nancy Feller
their heirs and assigns., and all other adjoining land owners as shown by
the records at the Hampshire County Clerk’s Office. The lotowners
association shall be solely responsible for maintenance of the subdivision

roads, and access road accross the adjoining tracts.

14. Reasonable ¢uttirxg of wood or timber for personal use or for land
clearing is permitted. However, no cutting of wood for commercial purposes e

is allowed.

15. The use of any motorcycle, dirt bike, all t:grrains'vehicle§, or
motor vehicle without proper noise abatement equipment is prohibited within
the subdivision.

16. If any lot owner shall viclate any of the covenants herein, it
shall be lawful for any other person or persons owning any real estate

R L] o
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damages or other dues for such violati - Failure to enforce ovisgio
herein contained shall innowaybedeemedawaiverof theri;hn{gdo sg

17. The Asscciation, by vote of two-thirds (2/3) of its members
T ma
P make addxtzogal rules, covenants, and restrictions for the use of ’ thg
— Property, which together with the above, may be enforced by fines or other
penalties,
ARTICLE V

GENERAL PROVISIONS

1. Declarant reserves the right to replat, resubdivide and renunber
any unsold lot or lots, and to add additional adjoining real estate to said
s_;ubdxyzswn.' Nothing herein shall be construed to prevent Declarant fram
imposing additional covenants or restrictions on any unsold lot(s) or other
real estate later added to and becaming a part of said subdivision.

2. In the event state, local government, and utility, cooperative,
Declarant, or municipality expects or requires the installation of a public
utility system within the area of which this is a part, the grantee or
Jgrantees, by the acceptance of a deed, do hereby agree to pay their
proportionate share for the cost and expense of the erection, maintenance
and coperation thereof as the same cost is to Dbe detemmined by the
appropriate authority. _

3. Aall sewage disposal systems constructed on said lots shall conform
Lo ths regulations of the appropriate West Virginia Department of Health.
Free standing toilets are also subject to the aforementioned requirements
and shall not be placed in open areas.,

5. The Association, or any Owner, shall have the right to enforce, by
any proceedings at law or in equity, all restrictions, conditions, °
covenants, reservations, liens, and charges now or hereafter imposed: by the
provisions of this Declaration. Failure by the Declarant or Asscciation or
by any Owner to enforce any provisions herein contained shall in no event
be deemed a waiver of the right to do so thereafter.

6. The covenants, restrictions and other provisions of this
Declaration shall run with and bind the land for a temm of twenty (20)
years fram the date this Declaration is reco r after which they shall be
autamatically extended for successive periods of ten (10} years. This
Declaration may be amended during the first twenty (20) year period by an
instruvent signed by not less than ninety (90%) of the lotowners, and
thereafter by an instrument signed by not less than seventy-five (75%) of
the lot owners.

7. TIpvalidation of any of the covenants, restrictions or other

provisions of this Declaration by judgment or Court Order shall in no wise
affect any other provisions, which shall remain in full force and effect.

! 8. Whenever in this Declaration the context so required, the
- masculine gender includes the feminine and neuter, singular number includes
the plural and the plural number includes the singular, . .

9. ILots 1, 2 and 22 shall not be considered a part of this
subdivision and are hereby exempted fram membership in this asscciation.
However, they shall have the right of ingress and egress over the
subdivision roads, as necessary, to access the Jersey Mountain Road.

5
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WITNESS the following signatures and corporate seal of B. K. Haynes Corporation
which has caused this instrument to be executed and delivered in its corporate
nalge by Bradley ‘i‘ Haynes, its geresident, and jts corporgﬁte‘ seal to be affixed
and attested by its secretary, Betty G. ‘Haynes, this Q¥ da on)m e
985. | ’ d 2

Va v

B. K. HAYNES CORPORATIO

Yedoiy,, -

4 ’O‘
-

STATE OF VIRGINIA
COUNTY OF WARREN

I,Qﬂy%g&?i%l', a Notary Public in and for the State and County
dforesaid do hereby cerdify that Bradley K. Haynes, whose name is signed as President,

and Betty G. Haynes, whose name fis signed as Secm&'y of B. K, es Corporation
to the foregoing instrument bearing date on the day of A ) s
1985., have each acknowledged the same before me in my State and Coun y aforesaid

and made oath that their signatures and corporate seal were thereto affixed pursuant
to due authority. .

Biven under my hand this /0¥ day of _Dedomben | . 1985,
My commission espires the 747 day of _f904 s 1984:

STATE OF WEST VIRGINIA, Couaty of Hampshire, tomt,
it remembered-that on the m;/é‘.#ﬁ_ day

Clerk’s

this 4 LR PP ... way ented in the
and with the certificate thereof any admitted to record. W
Attest
wEe 970 ¢ naRRw tac.. orERCTR, P, vh B.CRBTR no, BEGEVC Co
: .
whe



